Ediung of testimony; rights of privacy - /5/n

The Comnission staff addressed the right of privacy of witnesses and others rather
early, but in tais case, frowm File REP 2, the rescarcher hus to gei past three attached
memos before he learns this is what lsurvally belng addreaseds

Sp extrome was this prutended interest in thu right to orismacy that the top wemo, from
"Mary" to lioward wiliems, dated 7/6/64, woong the questious reised in this sense was the
deletion of ithe fuct tbat the Presidunt wore both bis back brace and an Lce bsadage. Adden
Spocter wanteu this uuchanged becausezkt they "account for the President aitding ereot®,

a point he ap.aruntly considered outweighed any right to privacy. Anothsr is "God-Damn",
said by Roy keliermau, snd a light remark to a witnese, ir. Finck, by McCloy. This memo
op,oovs thic alteration of tis testli.ony by Spocter, queationed by phons, but says nothing
of "right to privacy", -

Next is the 6/70/64 meuo from Willena to the ataff, covering "a slef-cxplanatory
gemorandwa prepared by kr. Pollak comwcniiug on several volumes of testimony %o be printodess”
It solicits cowsunis and suggestions "rugarding possible deletions®, but wskev no reference
to "rights of privacy".

The aitached Pollak semo of 6/18/64 also makes no reference to "right of privacy“.
It says thut"a lisi of passages from the record which you wili wish to consider for pos-
albls deletlon” is sttached. It is addreassed o Renkin. Thoss he regeards as "pssasges
which warrant serious consideration as to their removal® are marked with an ™, lie also
says "1 would assume that a check um as to each exhibit willi be made wefore the voumission
eoncludes its worke"

By 6/18/64, the testimouy through HlO wes in page proofs

. If Pollak's instruciions were written, «ithor I do uot recull them ordo not have thems
They were brosd or he so intirpreted thew, He himsolf noten, "1 have notod wuch which
udoubtedly shou.d not be taken from the record." At the least, when he had this conviction
and expressed it so strongly, wouderment over his directive seems warranied.

Because this was not en open, court record, it might be argued thatl wiwy was tue
subject of testisony coulu be edited to proiect privacy or in the intersst ol accuracye
It is neither uncomwon nor improper for the testimouy of Congressional comuitiees tov ve
esdited in such interests, but they do not deal with the kind of subjuvct this does, the
aspassination of a Presidunt and corrolary ijavelvemeats.

Not until the atteched list is reabbod do the words showing a prodended intersst in
privacy appear. It is hea.ing, %k "I, Pagsages which if published mignt iovolve luavasions.
of the privacy of the vitneas or which might bw thought to be unjustifiably aoflenasive,
insulting or deufauatory of sow: persoh other than the witnessees” This .o ihc way -i Legins.

ne

The very first deals with & matter of rulevant factffReverend French did not show up'
to porform funuial services for LHO." i complote record without that? Whose privacy was _
invaded, vamsmx there is the offense, insult or defasation, thu words further qualified by
"unjustifisbly®, in reporting the simple fact that the preacher did not periorm the swrvice,
dida't appear for the funeral over which hc was to have presided, of on: or' the murder
victing whose murder was the subject of the investigation? This opening itum sets the tone
and reflects the real attitude toward most of the Ltums., It ahould e coupared with some
relating to the victim, called "fair game",

Thoe second item is the one marked with an *, indicating Pol ak's belixf that without
doubt it shoul: be eliminated. Thercefore, becaus. 1t also is utterly irrslevaunt and so
marked, 1t is not indicated as deleted. She called the father of oue of her co-workers
*onu of the blggest gangaters in Fort Worth® and sadd he was killed by gangsters.



It is not difiicult to argue from this list and the record that "right of privacy”
is often a subterfuge for suppression, including of the most basic and incispensivle of
all the evidance of the assassination, the nature snd location of the wounds, There is no
consistent standard, as with homosexuslity.

The items that "undcubtedly” should have been romoved and are marked wiith an ssterisk
total 13. Of these, only four are indicated as doleted, Of thwse four, in three cases, what
was in question and was deleted is deleted Brom the memo by masking on tare. cases, The first
HoF7) deals with Jack Daugherty, the second, to wiich I will rejurn, vith Lavid Fervde (ea30-1).
1f the third item was delated from iie printed testimony as this wewo indicates, the deletion
is not indicated in the printed record. Following the words of the wemo, "He dosen't like
priest at St, Licholas"~ there is a dash in the record anu the sentonce continues, not in
good syntax, but witnveses often spcak sos The fourth )J10HT3), with every word wasikec in
the owd, is in no way reflected in the printsd page nor is there any subjcot there
discugsed that sesms to be tho subject of proper dole!tion. .

he sccond asterigsk~marked item ( 3H138), aftor the gangster item, is "Mrs. Paine:
Reasons for her spearation from her husband.” If this 1. less than precise, Le having left
her, it is also pg} deleted and would seem to ba as private and personal as can be. :

The next (§& 6[321), "Charlea Givoms has pervious record for narcotics violatdon",
certainly falis withiu thw definition, but it remains in the printed testinony. :his is
wirth couyariug with the Fercie item,

The next, (6l435, "Hrs. loberta: To her sorrow, she was unable to bear childrene She
is now woricding for & man »ho has cancer," coth items and mors—she serried in the Yth .
grade- appear in the printed record,

hext {(7HYS): . hr, B\m'ougfxs: He failul the Selective Service mental exeudiction”s
WY delated, T

Hoxt{7h83) Mer, Williem Smiths lic had beeun convictea of auto theft."” Reudns i,

. Lext{ 7i&6) "Nr. George Applin: Ho has be.n convicted of burglary." 1t appears on
this page as "wurglacy". ’ .

Hoxt are references to four places is the record, 1’7151}1—2;171-—2;200—-01,242) "shoild the
nawes of thosw: bedny held uy the police who were included in the line-up With Osweld be
deleted (lecaving their physical doscriptiocns)? Ome of theso uen (Lujan) testifiwe at V113
243-46", With the man a witness, how can that bo hideen? And with the patently fraue-up
ohagacier oi the line=upw, how dared au honest lawyer vonsider deleting unytidag? In
any case, all th: nawes do appear at thc pages cileds

The Porrie item deleted from O'Sulikvan is uext

Next (&156): Ame.Murret: The Jundor University of Hew Orleans is delingueunt in
payving ita debtse” Remuins in,

Noxt, 8293, "Hr. belgado. The bartender at the Flamingo bar, outsice of T juana, xx
visiteu by Oswald, was & homogexual”, is one I recull weel and do not boiher to cheok, for
this 1s a most prejudicial formulation. Oswald was in coupeny with his marine uwates, includ-
ing Delgado, and when he could have bewn #ith tihis homosexual lLiw chose a womang o whoTes

The one rumainiog asterimked item iz that in Stesle's tesiimony.

Thus it would sesm aat the one item relating to citber arreate or homosexuality that
was deleted was that involving Ferrie, which it is stretching oredulity to believe has to
be accidantal, partioularly because it was not deleted in the sending of the transoript to
the printer, Libboler did edit his witnesses testinony.

I will not analyse and compare all tnose not marked as "undoubtedly” to be deleted,
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Howover, comparisons of some with tho foregoing will show the ofﬁciai atiitudes and can
be intorpreted as addressing the suriousness with which "invasion of privacy” was invoked,

For exsmple, a long liat of what is described as "numorous disperaging comzents about
and by George Daliohrehschildt® which remain, This language is no exaggeration, some are
libelsn,

11X, the first thing on page 5, puts it all in porspective, aspocially when compared
with the Perrie itemt "I1I. Thoughk I take it that everything aboutileo iurvey Uswald is
fair gape and guscntial to s complote evaluation of the individuad because a question has
been raised attention should perhaps be directed to the refersnces to him as a possible
hozosexual (VIIX:270: VII1519); to his afflictoon with gonorrhea (VIII312-315); and to his
uasatisfactory eexual ralations with Harina (VIII339§-39T: VII;423-424; IX:12333 1L: 2523
I4A3311s IAe313)%,

Mrat, easentially an asidet the vensreal disease, as 1 recail, was couirucied froa &
Japenese woman, “he lack of satisfaction was not fyou any exdsting xweore ou his wate
Allegation realiy is tuat «ariss wes not satisficds with hiu performancs. 1t can be inférred,
whother or not it was intended, that this forsmlation s«rves to euphasize the allexations

‘ of homosexuality, in itself s perhaps imprecise formulation wiith his haviug had the affalr

with the Japunuse woman, having selected the Mexican whore over the huwmosezual barteader,
and with hisz naving fathered two children,

But, particularly is such & "question had beun raised", what better reason for not
deleting the (sulliven reference to Ferrie's humosexual record, which was quite public
anywsy, with Uswald having been in the CAP when Ferrie was, cspeclally in the context that
the Cormission tried first to prutend he hadn't becn in the CA? at all and thun that he hed
not bwn fnderrie's unlt?

- Congidoring Polluk’s point about tho exhibiis, there is a refercucs to Ferrie, under
the name “Fairy®, as a homosezual. It was rpinted uven when it was kuow to be inaccurate ém
othor ways. The differepce is that in thoe exhibit the humosexusl is not readily identified
as David Forrie, This question was resolved by Attorney Gunoral Mitchell, howuver, in his
alleged personal declassification of material relating to Thomus Vallee as a honosexual. The
materinl releoased in the 1970 review on Ferrie is largely about him as a homoseiual. ‘here
is an abundance of never-rviotricted matorial on others as howosexuals in the Conmiasion’s
files, It would swws that this quite-proper buais for witbhoiding was invoked only selectively,
4n tho case of ferrie, wihere what was olbuswlss pot subject to withholdiug was algo withhelds
Even whun the iulorsation about slleged howosexuality was given with the speéific understanding
it womld be kept in coufidence has it ulways buen availabloe .

There are no oster references to homosexuality. liowevesr, there are other thingu of
intorest us they relate o withholding and editing and as they show ofilcial coucurna,
the kinda of questions that eaistud and wexre raised euwd cousidured about duletions, the
bases and whether or not serious and proper withing recogniged and accredited mog recognized
procedures, und what w:8 marked by whoever on thu staff warked this upe

Some are clearly suppressive, designed to prevent embarrassment to the government and
to hide criticisa of Lte

What rvlates to the already-duficient wedical evidencé is especially interesiing.

Some of the Xquestionsof”comploteness of the record” ia what is devcribed as “minor”
azpects are also worth comsidering. Whether or not sinor, the record remains inconplete
and inascurate, including when it was known to the examining lawyer to be significicantly
in erroe, wherv the orror has to be regarded as his responsibility and that no accldentally,



Taking the last case first, for it is, in uy view much more importsnt than a casual
reading of the memo by the uninformed wouid indicate: The last item, ob puge 10 (10H45,4T)
reads, "Have Kre Oringuier's asscrtions regarding Comuunist associations and Castro's
remariks buen negated gn the regord.” 1 have adied emphasis becausc ncgating them else-
where sorved no puppose. While the existing vvidence in tho Comriassin's fileg does negate
them, thi.: i. irrulevant, sollak correctly suld "on thu recorc". How, whai does Sriagwlor
say on thoaw pugus? . .

idebeler )45) tells him it imn't likely "that Oswald would go arowid haning out
literature in the streets like he did if he was actually atiempiing to infiltrate the
anti~Castro movemsnt *(here involving the “infiltration" of a singls man, Bringuler),

Bringueir's response is, "he didn't went openly to do that before the attempt to
infiltrate the training cawp; he went openly to fo that xfémxih after he was twned down.”

How, asidc from the fact that there is no reason to beliove Oswald ever atitempted to
iafiltrate the camp, to Liebelsr's cwn imowledge Oswald had dboen l-afletting, publicly,
often and for sonths prior tc the date given by Bringtior. The record hers is deliberately
in error, for without this error ther: remains no explsnation Tfor Oswald's couduct and
bringuier nus lost nie alibd,

The artiocle produced (40 by Herminio Poreell-Vila was proved by the FBI to be fake
frou boglnuninghito eud, Therefore, the rocord is not corrected. 1t is left saying that
OSwald had been in Cuba twice, whereas thore is not tho slipghtest indication or even reason
to suspect ne Lol ever bewn there., This is repsated, and when the second tiwe it agein
quotea a Castire spuech, it required ne FiAl investigation to learmn whother this was over
saide Thoue urosdcusts are cavefully mondtored, recorded and anslymed. 4 pbons ¢All is all
1t tooke What vactro actuslly said was entirsly the opgosite,

Ther: being no 1084935, the fourth item cannot be chucked, But the segond wvnéer it
is interc.ting because, procumeably, this was dono a sonth earlier. touv.r testifisd 5/18
and ¥cCone at about the sawe tlie, slso Beluont, etc. So, amonth latur, follak aska:

*Does tho rwcord contain a statement froz cach anu every fideral mgume Intelligence
and security agency expresaly stating thst OUswald was nover suployed by it as any type of
agent?” '

It is a go.d question, for whers there is the pretense of answer, it fs 1a uo case
derinitive. I belicve there was no such question aaked fo sowe (Archives has none from
DIi), and + know of uo iuquiry of what could be callsd s "scourity" ageacy as distinguished
frou an intelligencs agency,

2H33 has a rathor novel foruulaticu for a uan kno.n to huve been shol through the heads
Doas the record contain anything rsgarding sllegod shosting of Werren Heynolds”"
Past of th: next question was ignored, for neither in the record nor elsswhere in the
R files ean 1t be found (2H273)1%e.eHas Tippit's backgrouad besn fuliy investi.ated abd wmade
E of record?®
Also ap.rently unrelated to the citation unavr which these also ap.eerl are a number
of other good questions. I do not stop to check thum, One, ou the stution wagon near the
depository, is not deficitevly anaver, to the best of my kuowloigue She guustioa iucluded
"described 80 as to eliminate Hrs. Faine's",
That all tiv afiidaviis nwed dates, should "contain the form atatiment of the notary
: indicating that the affidavitx was in fact sworn to before him" and “an explanation of the
- manner in which they af’idaviis were prupared for signuture by the afliant” all seem still
O to belacking, It therefore canuot be considercd an oversight. ¥ysteries ruasin, like in the
Garner afridavit, wiich refers to an exhibit not made iuto an,exhibit uutil a month afiep
1ts execution,

Apong the things ©ollsk ¢id noi consider “undoubiedly” should be rewoved ars sobert
Qawsldkx "suspected hur of complicity in thw assassination®, harily en inclusion calculated
to protect the inuocent, prevent defauations

Scogiing srrest record;

2:3 Murrot deighter "can’t bave uny children"” and Narilyn “doesn't want to get

Mr. Geraci"inforued FBI of his friend (Carlos Bringuier)'s sactivities”, Hardly, from the
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only matsrial in the Archives. The oitation of 10B80. This should bs checked aand maked £ore
#r, Toblas "always has besn goufy-hoadvd.™

Item 14 contains the expression of concern for "ruferences to ures: inaccuracies". Alse,
"there is sowe testimony which iz wncomplimentary to cortain usmbers of the ,ress.” Among
these 1s (2526),"Suur-ay dvealng Pust offured to pay <arina [ur iuforwation not <uow to
the Comuigudion™. Had llds not besn in ssrikssiaxkx Fargusrite's testiuony, uwwri'd have been
no concern, for whelh morc wav already in the £iles, at least one scaudal lusi been investi-
gated, and LIFS had tis real pipeline,

Itew V notos tbat while it "socus a vital part of the rocord", certuin "testimony
eritical of* local and federal law «nforcement agents® is cited: the FUI threat to sarina
(she had beiter coopurate if she wished to atay in this country;ih 75,7905 Secret
Service stoir ducuwsonts fou harguerite {14129 + Marguurite not allowed tw sue Lawald
first day (1H143-ond no concerm esprescud for his legsl rights iu thisj, awi woree

Itew Vi is of "a popsoble question as to ths nwod ur th: seemliuess of including in
the record vvery word of medical testimony rclating to the appeatance of.:iic Presidunt's
body after the assassination.” What better evidonce of the orime end how it was cousditted,
and of the posaibilities of the manner and by whom? 3o, what botier rveson for cousidering

- eliminating Lt-us was done with Jackie's, and hers is the onlt close uye-wltiussz account

poa ible), iiext, whai wag eliminat.., despitc the opening evaluatioas 14 s probably
necessary, tinugh wapleasant, to include the testiuony regarding the wedical studont findind
a8 piece of the head in the strect the folliowing day.”

Firai oo ali, he uid a0t testify ami the relevent reports were not printed., seXT,
the finding whe next day is an iocredible reflection of thu mature of e investigation
at the scene ol tie orilmw. snd, the piciure is still sup .ressed.

“Hui guery «iethoer 1% ie oloo necessary to include a couplete deserivtion of the
Pregigent's underclothing (seaning only that he wasn't wearing = top), his brace, and
oven down to the fact of whuther or not the President was wearing an ace b,iage under

" the brace at the time of his death®, Therv are here abacliiely no questions of taste or

propriety and the only purposes for which such things could huve been edivinut d are
suppression of evidoncs dirsctly related $o the posodbllitius of shai gours or couid not,
did or diu not bag.ene Thir iu murked, and ie ono of tinw questions raises witn opecter.

"VII ie a concern for profanity of sodest flavore The oac by iwllermen is tie only
one noted, :

Vil is "rdpcdiiuneous possidle deletiona™, The firgst (1126} doaling #itpe i
memoval of Seeret Survice proteetion of lerina, which shs asked for, ai tbe hoariug, I note,
the reasen given being "in light of Mr. ‘boine’s roguest that the mstter be kopt secret,
at lzast temporarily?® Is this ~can it be - & gurious reason when the irsnscripts were all
classifiod "tdp secret” and vhen available, wure avallable only to those who gave 17

The scond (1li3l, aciually asks of "Hr. lickloy's apjarnily joculsr remarks %o
Colonel fimeh “inch (sic) that he should be tiurt as truthful seeled as ei.ading'", ihe
ground being "as sug psting any doubds as %o the Colonal's tfuthfdness?” ! Oubers are
of like character, .

Mentdonin: suo naw of the sanufaciurer of the axsoo (4114&) is interproted as a
*plug in ihe record" for Western! One wonders what was considered evidence? an: what could
not be asked tu be deleted? .

There iz a cute questions asked about 4H132:"Is there any reason #ot to puolicize
Yhief Curry's statepunt shat the Dallas police had infiltrated the Dallae extremist
organization:™ ihis i: sdiyallar as it.a ears bers, including she ACLU awong many othurs,
snd the sup.ression and doletion wsre such that the record was sltered to meke it say that
exhibits actually enbered into the record do not sxists 1 have soples, with th. bxhiblit lio.

Even the fact thot the FBI had Winfirmsnts in Forth Vorth and Dillas 144426-7) is
conaidered for d:letion. Again, what couldn't be? _

The next item (6H41,49, isadhsputed by Spectur, accordin;; to the "Nary” uLote, "is
there any reason (family or otherwise) mot to publicize thatbthe doctors withiekd
w\ﬁc’mg the Presdient deed until the last rites coukd be performed? (Scecter was



The change was not made,

About 7H296, the question 1: aaked,"doez the discussion ofi the record suggest that
something is being hidden?" Checking thut page leads to this bellef, whither or not any
other change waa mane. iwiin interrupts iolmes for this off-tho-record didcussion., When
it i» over, Holues goes into an entirely different thing. That is not reswmsd.

iYawe should be no misunderstanding, Umly the beginning of the list, l,, is on
"invasion of privacy®. Sut all deal with deletions Irom the record, the reasons in 811
or almoat all caes boing incounsistent with leavming evun the inadequate rocord intact
and with correcting kuown s.rious error in it,

Howuver, the Ferrie deletion is unique and conspicuous. The ledloal coucrrns, frivolous
as they ar, ar. SUT under “invasions of privacy”, so the Commission positicn can be
interpreted oo thoese not involving that. Ur, sutting it asother way, wien i desire to
suppress nunifectea itself, this wa 8 a reason congrived to glve it tho see blavcs of
proptiety. I tiduk this can be argued as the Comwdsalox pesition thai what medical evidence
was withheid was 6ob withueld oa gowuads 0f privacy or ti dsmunity of wwilcal rocomise

Checking the vermci citation, it is uot accurates It is hrs. Goracl who called the
¥EI, koreover, chocking the only available ¥BI report, dated 11/29, discloues that it is
a0t the firss on bos ouly intervicw with xk the kide Phe parunt. vold we thal the Iirst,
to the bagt of their recollection, was not later than "onday, ll/ 2}}/@3.



