.{dum’to the late ‘Justi¢e Robert |
. H J‘ackson represented “Jack-
' sons vxews, _fot his~own;’ 19
|saying ‘that the court should
. ‘adhere ' to “the 19th century

',L _q ’I| »
Supreme -Court nominee

William' H; Rehnquist saxd yes-
terday that his 1852 memora:

“separate but equat" doctrine

of race relations. -
In a letter to Senate Jud1c1

By .Tohn P. MacKenme : :
Washington Post Staff Writer :
Rehniguist was " the jus’u

immediately p:ocla.uned ye&:

nqulst Explams‘
1952 Memo on Race

-terday that the last obstacle to

confirmation--was’
-and they began th process of
closing the: debate.-

“Min6tity Leader Hugh Scott

(B-Pa.);

Rehnquist’
See_ NOMINEES, Al4 Col. 1 .

IFemoved,”

~announcing that
letter ~“knocks;

ary - Committee chairman

"|James O. Eastland (D-Miss.),

Rehnquist said he recalled

'|preparing . the memorandum

“as a- statement of .Justice

'| Jackson’s tentative views for

his own use” when conferring
with other justices on -the
pending case that became ‘the
famous 1954 school’ desegrega:

|tion decision.

. It- was - the first official ex-
planation of the matter since
Newsweek magazine on Sun-
day reportéd the existence of

the -memo, written -when

'NOMINléﬁs,ii‘r.?ﬁi A1"?'

into a cocked hat” ’r.he
ments’ of . opponents,
cloture petition signed by 27

senators, which -automatically|

comes up for'a vote.on Friday.
If the petition te -close off de«
bate is endo"sed hy, two-thirds,
of those- voting, - then each
senator would have..one hour
left .to -speak, :before. the vote
onthe.nomination... - =

Scott said., . the - Senate it,s-

" other business. drawing m aj

* he predicted would be an. ‘over-|,

flmsh,.could end its 1971 ses-{

sion. by Saturday after what

whélming - vote :to confinn
Rehnquist, ..

Sen. Birch Bayh (D Ind)
ﬂoor leader . of the’ ‘opponents,
protested that: he couldn’t Te-
call such a-move-as, early as
the second full day.of debate,
on &’ subject. He denied that
his effort to state the case.
against Rehnquist. could ‘be
termed a ‘ﬁubuster > as Scott
had already done. - -:

The “nominee,* urider: *attack
for his record on civil Fights
and civil liberties issues, con-
cluded his three-page letter. 1o
Eastland with this sentence:

‘planptwn that. the . views .ex-

» stateinent that he now sup-|

" caus¢ the memorandum,

-“In view,of some of the.re-
cent.- Senate floor debate, 1!
wish “to state uneqmvocally
that I fully support the legal
reasoning and the  rightness
from the standpomt of funda:
mental falrness of the Brown
declsxon »oane

"Thée decision in Ba'own vs.
Board of Educatmn was' the'
1954 desegregatlon ruling -in
which-all. nine justices, includ-
ing .Jackson;. joined. It:over-
ruled the 1896 decision, Plessy

vs. Furguson; which had held
that states may maintain sep-
arate facilitles for blacks and
whites if the facilities are
equal
“his " lefter ~yesterday, |
qulst "4, "an assistant at-
tor ey Eeneral disavowed the
memo’s most provocative state-
ment, which read: I realize
that:it is an unpopular and un-
hum'anitarlan position, for
whi¢h I have been excoriated
by liberal’ colleagues, but I
think Plessy vs. Furguson was
right and should be reaf-
fir: ed ”

The nominee, saying he wns
trying his best to reconstruct
an levent of 19 years -ago;
called that statement a “bald,
gimplistic conclusion” which
“is fiot an accurate statement
of my own views at the time.”

A ‘Justice Department
spok psman was askeﬁd{ Jlast
nig whether the'**contro-
versial sentence, couched in
the irst person and:alluding
to Tmy ‘liberal’ colleagues,”
could have been'-drafted by
Réhtflquist for the justice to
recife. The spokesman said
the §entence was entirely con-
sxstent with . Rehnquist’s ex-

presged were those of Jackson.
Reacting to Rehnquist’¥y

ports the 1954 decision, Bayh
saldihe had “some cause to
questmn the veracity of it”
since the nominee had “ample
oppartunity” to express such
suppbrt during his confirma-
tion |hearing. Rehnquist said
he wps asked only. whether he’
considered the decisig 'blnd'
ing pretedent. | &

Eastland; who rea
ter. aloud in the Sériate chani:
ber, isaid, “I didn’t; T.‘hink he
should write this. letter “he-

taintlg was what-was the
at time, 1952 .
An' outSpoken oppon nt of
the 1954 ruling, ‘Bastland: said
Reh uist had i bee adly.
‘eated” because {He memo:

‘was 'disclosed.: and “discusséd

with!“no agtempt, to%
facts? behind it:: Baylf
had ‘been trying o~ ge

t the
gﬁid e,

'tend that the 1952 memoran-

duin is part.“of . a ‘consistent
pattefn of the ponitm
ility’}i to the
mmo*xty rights.
Hls supporters %
tended that controvers1 ﬁo&i?
tmnsI espoused by Rehnquist
Lave! ;represented views he has
altered or positions taken as
an advocate for the programs
cf the Nixon administration.

'




