
ing G
Is in D

rug D
rive ftuled Illegal 

Sear ic 
B

y T
im

othy S
. R

 binson 
W

ashington Post Starr W
riter 

A
n

 A
rm

y p
rogram

 b
ein

g 
used to check 145,000 , E

uro-
pean-based G

Is to see w
hether 

they use drugs w
as ruled un-

con
stitu

tion
al yesterd

ay b
y 

U
.S. D

istrict C
ourt Judge G

er-
hard A

. G
esell. 

U
n

d
er th

e p
lan

, w
h

ich
 th

e 
ju

d
ge ord

ered
 can

celed
, th

e 
soldiers could be subjected to 
m

ass strip searches and their 
private property could be ex-
am

ined by A
rm

y inspectors. , 
T

he governm
ent had argued 

th
at th

e ru
les w

ere b
ased

 on
 

"m
ilitary necessity" because 

of a seriou
s d

ru
g p

rob
lem

 
am

on
g sold

iers b
ased

 in
 E

u
-

rope. 
"

T
h

e d
octrin

e of m
ilitary 

necessity does not em
brace ev-

erything the m
ilitary m

ay con- sider desirable," Judge G
esell 

said. "O
ne does not autom

ati- 
cally forfeit the protections of 
the C

onstitution w
hen he en- 

ters m
ilitary service." 

In
 ad

d
ition

, ju
d

ge G
esell 

said
 th

e 
A

rm
y's claim

 ' of 
increasing 

d
ru

g
 • u

se (in
 

u
rop

e) is su
b

ject to seriou
s 

question. 
"

It is certain
ly clear th

at 
drug use in the com

m
and has 

not reached anything com
pa-

rable to the epidem
ic propor-

tions detected in V
ietnam

 and 
is n

ot p
articu

larly d
ifferen

t 
from

 d
ru

g u
se en

cou
n

tered
 

a
m

o
n

g
 civ

ilia
n

s in
 m

a
jo

r 
U

n
ited

 S
ta

tes cities,"
 - he 

added. 	
, 	

.- 
.T

herefore, be said, the prob-
lem

 "does not reflect the type 
of u

rgen
t an

d
 gen

eralized
 th

reat to m
ilitary m

orale or 
d

iscip
lin

e w
h

ich
 w

ou
ld

 w
ar-

ran
t ign

orin
g con

stitu
tion

al 
safeguards as to everyone in 
this large• com

m
and." 

T
he suit w

as filed last A
pril 

by the° M
ilitary R

ights-Project 
of the A

m
erican C

ivil L
iber-

ties U
n

ion
 on

 b
eh

alf of th
e 

C
om

m
ittee for G

I R
ights and 

17 G
Is&

 duty in E
urope. 

T
he A

rm
y said-its plan w

as 
d

esig
n

ed
 to

 id
en

tify
 d

ru
g
 

pushers and users, to provide 
users w

ith m
edical assistance 

and other laid tow
ard rehabili-

tation, . and, w
here rehabilita-

tion
 failed

, to elim
in

ate con
-

finned drug users from
" the 

service.. 	
• 

T
he 'program

 included spot 
inspections of the entire exte-
rior sk

in
 area of sold

iers for 
d

ru
gs or in

d
ication

s of d
ru

g use, and use of drug- detector 
d

ogs to in
sp

ect 
a so

ld
ier's 

property. 
A

 "coiifirm
ed drug abuser" 

couldlie forced to enter a 60- 
day rehabilitation program

. If 
his com

m
ander decided that a 

soldier did not com
plete that'  

P
rogram

 .w
ith

 su
ccess, h

e 
could be discharged or court-
m

artialed. 
"T

h
u

s, th
e, p

rogram
 com

-
bines rehabilitation w

ith the 
prosPent of strict disciplinF

ir 
action w

hen
, deem

ed appropri-
ate by the • A

rm
y," Judge d.e-

sell said. 
T

h
e... search

es • in
volved

 
--"constitute a m

ass search and 
w

ould be illegal in a civilian 
context if conducted in the ab-
sence of particularized proba-
ble cause," G

esell said. 

If the program
 w

ere lim
ited 

to rehabilitation, he said, such 
search

es m
ig

h
t b

e allo
w

ed
. 

H
ow

evier, he added: "In the 
absence of a show

ing of m
ili- 

tary necessity, illegal searches 
and the im

position of penal- 
ties and other -discipline W

ith-
out fair hearing cannot be per-
m

itted." 
G

esell also specifically ruled 
u

n
con

stitu
tion

ally a vagu
e 

p
ortion

 of th
e p

lan
 th

at au
-

thorized com
m

anders to -pro-
hibit the ' display on, barracks 
w

alls of p
osters an

d
 oth

er 
item

s, w
hich in their estim

a-
tion, constituted "a clear dan-
ger to m

ilitary loyalty, disci-
pline or m

orale." 
G

overnm
ent attorneys had 

m
ade no decisions concerning 

a possible appeal. 


