
EUGENE MEYER. 1875-1959 
HILIP I. r4RANAM. 1915-1963 

marEARINIC GRAHAM 

'WHATEVIDA,,happens lirthe:cOnfirmition 
of 'William Rehnquist io hetlaPre'ineOeurt, 
a- new period ,irrthe • court's history has 
begun. President Nixon a appointments, end 

-he 'may have more, indicate a clear trend 
toward reinforcing the pqwer of government 
and weakening the defenses of the citizens 
against abuse of authority 

That is not Conservatism. As former  Jus-
tice,Arthur,Goldberg'hasppiflted out, there 
is liittle likelihood that a Nixon. court 
'overrule what social and economic change* 

:,1311tYlle 
what the stoutly -conservative court; did 
President Reosevelt'a early years, throwing 
out one law after another in a frencticburst 
of judicial activism.; 

T..1 .., court as it is developing isn't likely  
to be one that ch.allengei the decisions of 

' Congress and the Executive. ' On ; the con-
trary, it is likely to be one which passively 
permits continued erosion of the individual's 
rights . 	• 	. 

Goldberg, in. a book about the court soon 
to be published, says the key to the most 
important .cases in the coming era will be 
the Fourth 	d Aniepraent, with its provision 
against "unreasonable search.", 'Thq has not, 
in the past, been. Considered one Of the most 
crucial constitutional guarantees. In a,  rural 
America, the Tight to prlvacy was almost 

• 
 

Self-enforcing.. It toOkllighlY ,vitible and 
energetic government sclion to' violate the 
'citizen's right to keep his affairs to himself. 
Technology mid the sheer derisitY 4:i(xiloclern 

society have drastically changed that situa-
lion. Even as the ,cramped life of crowded 
cilielinakes the right to privacy increasingly 
precious, it Is getting harder and harder to 
protect. 	' 

THE TWO most recent and most insidious 
-weapons against privacy are the 'electronic 
bug, which can monitor people without even 
entering the building where they., coo or 
quarrel and the computer.  

There used to be scinie protection for the 
atizen, who is any way -obliged to give 
government masses; of Information about 
himself in the census, the income tax report, 
license applications and so on, in the fact 
that nobody was likely to take the trouble 

. 	. 	• to put, it all together in a dossier unless 
he really dreiv [attention: to himself 

The cornPuter'S ' data ',bank new Makes it 
possible for: everything ever recorded about 
a person, from that .wisecrack in the high 
scheol annual to the time lie:  signed that, 
petition because the girt who 'asked him was 
so pretty, to ,be collected and. read, in a,  
Moment, The computermalies it Possible 

• for the goVenunent to have 	available 
dossiers on people it neyer eYPT1 bothered 
to inVestigate because " itiiOndeliing of lists 

•• • 

not . prohibit even fnolish or uniuthorited 
information-gathering by the government" 
• The sheer filen; off•incidern life prer • 01/  
the indiadual'-oa limit the frediiinir he 
once -took for 1granted He needs more pro. 
tection now from the- Constitution, and the 
court than he did in a phineer or pastoral' 
society when government seldom'touched 
him directly. But the 'way things are goingi: 
he is likely to get less. And this Is not just' 

. ;Itntil the next election or the one after that. ' 
.A. justice may serve for 25 or 30 .frears.'y,  

There is some value In breaking the --tc-
apnidatiort of burdens, placed on the teurt : 
in: the last 15 'years:It Was obliged-tcrde 
ton .  many things that ought not 'M be the 
responsibility of the judiciary, because he 
Congress and the ',Executive !failed,  to do 

"Iliern and: :the nation's ,"-iieeds, were" Clear: 
It is preposterous; for example, that 'the 
cOUrtshbUld have been asked, to deeke 
whether or not, a 'nuclear test could be, con - 

'ducted at ;Amchitka. " ' • r • • ' — 
These responsibilities should be put back 

in the,  Legislative' and Exedutive 'branches' 
where they belong:-  But the danger flow Is 
that a restrained court is going to restrain' 
itself 'to the: point of 'faliing ,  to fulfill' its 
greatest funclion,f-  the protection,  of the oiti-
zen against-  too intrusive government. 
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•, 
of People who !attended a Meeting or wrote 
to the editor, ,can easily be compiled into 
individual, files. 	7 	. . 

In the whole history of the Suprenie'Court, 
Justice Goldberg found, there has never yet 
been a time when it overruled itself 
acquired personal liberties'. no matter, how 
conservative its complexi n. It has overruled 
itself on economic and Social policy. -Now, 
the 'direction' threatens tO be reversed,' not 
• because of new laws limiting personal rights 
• but because the court will ',refuse -to 'inter-
vene to safeguard' rights endangered by 
modern society. 

REHNQTJISThás Made clear that he con 
, siders the government's "need to govern,' 
that is Its right to defend its own authoritY, 
as superior to the Citiien'S rights protected 
by the Constitution.' The First Amendment, 
he said in a speech on March 19, 1971, "does 
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