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Deax Committee,

Non-reporting of the firs% case filod under the amended FOIA case is helping
offioialdom rewrite the law &n court with & not wwilling judge Yelping out.

In fuct, with no single spectator o# reporter present on May 21 Judgs Yo
Pratt 1aid out exactly how he would rewrite the law. fince thon the governmaat has
thicen the line he practically recommended and has filed a motion to ddemizp without
compliance or filing an affidavit that addresses the complaint.

Tnis case is my C.A. 226~75. In the original form 4t is one of four sults
cited as xrequiring amending of the law in the debates. It is for apecified
sclentific tests in the JFK assassination investigation. I filed fo. the results
of these tasts only.

It is & Watergate-like story.

In C.A. 2301 the FEI pretended I had asked for the "raw caterial® and swore
that it and law-enforcement would crumble into ruins if this were ever ghann
glven out.

Given the legislative history of the emendments (and on these teets and this
sult the conferonce report could not have been more specifiec) DJ did not dsre take
the mame tack, ‘

Ingtead they called my lawyer and me in for a oconference, refused to make a
record or parmit the making of a record of what was sald, and bdlandly told us that
the results for which I sued do not and never did exist.

0f course the whole purposes of the testa was o obtain the results for which
I sued and sue again.

As en elternative they offered me this same raw material I had apecified I did
not went and it had seid would, if released. lay the ¥BI waste. I asked for cartie
fication that thero were nc asush resulia as I seek and accepted this raw material,

The FHI then sent me only a fraction of the raw material and pretended this
was full campliance, I demanded and got what is represented as the rest of tids
ravw material. *t is really close to gibberishe

The FRI then %mt it had filded my request in full., In a retwn aftidavit
I proved that the material/alone proved continued withholding., On this end other
basis I alleged perjury. It remasins undenied. And unreported,



The government's old trick is to have the Wrong person execute an afiidsvit that
is only hearsay and to avoid a first-person affidavit where the rerjury will be clear,
They used 1f in this instance. Only because the agent did sweer he was familiar
with the files and with what I have bsen #glven and what I had been given reforred
to what I had not beem given I Lslieve it did becone perjury. It made no difference
to tha Judge that prior to the execution of the affidevit this proof of continued
withholding was oited in the hearing, a calendar call.

The judge's solution was to change the law to pht the burden of proof on me.

Aud 1o say that he had to assume the government's "good faith."

We asiked for a atay for as long as full complinnee required plus cnough ime
to o over what would then be supplied,

In 1ts Ypposition the govermment sidrted the question of perjury and the
proof of continued withholding by saying I could make such allegations ad infinitim
because I know more about the JFK assassiuatlon than anyone in iths FSI,

Really. For all the world as though this eliminates any obligation to comply
with the law, too.

But they also got a little careless. Clarence Kelley wiote the lotter in which
compllance was allegod by providing certaln specified and iteadzad tozts, We cluxrged
thess omitted some required to heve been n}ade. The first af idavit respondcd that
they were, %00, made. And I then swore that these had not been providad.

The FBI then sought to resolve this affidavit defidiency with still anothur
by this asae egent, John X1ty. He merely smwore that the tosts ho had sworm had
been made hafd't! This swearing to having sworn falsely was then used by the
govermmat to claim full compliance and as a basis for claiming the presumption
of velidity of all government acts. .

The next oalendar call is set for July 15. Frior o then I will sgain prove
perjury, seeing no alternative and because it is a orimo and was committed still
again, My affidavit, now being typed, proves still new perjury in their newsst,

Going along with all this the FEI agsat who could give firsteperson testimony,
the one who also testified befor: the Warren Comnissgion, took nis retirensnt, bo ig
younger than I, We had asked that he or another who had personal !mowledge swear
that the results I seek nsver existed, what they told us, Kobody can swear to
this without commiting rorjury so bo¥ody has sworn to it. Not even hearsay swearing,

To mzke the Hotion to Dismiss look 9etter thae FRI dunped ¢n us more thea 200
pegos I seid I didn't want and 15 8x10 gloa'ésys to boct, They volate to the tests
the results of widch I did not want, of the paraffin iests on Vswalde I want ouly
those relating to baliistics, epsential evidence. I cun visualize the governmeng
compleining in court that I am a cmusty old bastard who Just can{t be satisiicd
when look at ell ve have given hime



That nons of it responds to the request under the law or the Complaint, from
8ll indications, will make no difference to this Judge.

To now i: has made no difference that in sddressing his sllegation of the
presumption of federal good faith I filed an affidavit ticking off sll the false
swearing =X in all the suits I've filed and that the governuent hasn't responded,

The judge's solution for the government, which will revrite another provision
of the law and negate the whole thing, is to 88y that he'll regard "aubetantial
compliance,” whatever he may mean by that, as compliance mnder the law - as full
compliance,

I'm sorry I've becn too busy to write you sooner, There may vell be othor legal
1ssues that do not come to mind.

I believe that because of the existing prejudice against the subject the governs
ment will use this as a precedent case.

Total journalistic disinterest in the Pirst cese Tiled tnder the new law
mey woll encourage the govermment. I think that with any coverage what has been
pulled would never have been tried.

I also believe that what thetz'ecord now shows 1s not without news values.

The govermment claims ¥=» neveg/m:ad the results of tho intricate teats
of the essential evidence when the results are the essence. And it was about the
assasgination of a President,

It claims not to have performed the most vital of these tests.

Bven thet a private citisen knows more about this assassination than enyone
in the vaunted FHI.

I 40 not file these suits on whim., I never take any chance on the fact. It
haa come to the peint where I obtam more by the mere threat of auls. In evory
case I lknow what the factual eituation 4s bayond any questdon and what showld be

~ delivered if there is compliance. I have absolute proof that these tests do not
prove the officlal accounting of the crime and that the FBI knows 1t. Without
this certainty I'd never have filed this suit in any form. The other eviience I
have i3 what dade me file this as ths first of uy JFK sulta,

There is no doubt in my mind that were there to be complisnce with what I peek
in this case the whole officiml account of the JFK assassination would come apart.

¥hy else would there be perjury? _

But my purpose in writing you 1s to alert you to the danger to the law.

My apologies for the haate,

Sincerely,

Herold Weisberg



