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Select Commitlec on Aasassinations - United States
llouse of Representativess John Ray;, Periury ooy

The Seleet Committee referred the test imony ol John
tay to the Department and requested that a perjury prosccus
tion be dnitiated. The Criuninal NDivieion has declined
prosceution of John Ray in conneetion with his Hay 9, 19/ f
testimony before the llouse Seloct Committee on Acaaassinatiaons.
1 agree with this recommendation and I dintend to advine the
Seicet Committce of our declination. TC is anticipated that
Robert Blakey, Chief Counsel of the Committee, will contact
you concerning our decision not to proceed with a prosccution.

Fnclosced for your information is a copy of the prosccu-
tive memorandun forming the basis for our declination.

Attachment

cc: Fecords
Mr. Cubbage
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Comnities resolution dated Hay 17, 1973

ailie 4. !I(-ym:mn " Sugigst 25, 1973
wpntrnbhnt Attorney Conosoal el e
Cofininal Division . T RBC: g0

Alfred L. Nanbtman, Chigf -

Canezal Crimas Section

Criminal Division

Scelect Committze on Assassinations - Unilbed States House of
Fupcrsentatives; John Ray; Paecjury

Tnis is in cesponse to your cequest for our vicws as to
whzther John Ruay should be prosecuted for prrjury, 18 U.5.C.
+ 38 2 recsult of Mr. Ray's allcged false testimony to the
iouse Seleck Committee on Assassinabions. We have
at prosecution should be declined bzcause (1) &he alloeyezdly
ielse testimony was not matcrial and- (2) all surrounding cir-
cumstances show that prosecutorial discgetion is best cxercisad
by dweclining proscecution.

conclucaed

Sy Letter to the Attorney General dated June 15, 1978
('"obh A), the Committze specifically r:Ia<red John Rayv's May 9,
1978 testimony that he did not particioate in several bank
vobbaries. The refearral was specifically authorized by

Prior to iormally referring this mattzr to thz Dapartment
oi Justice, Mr. Blakey met with United States Lttorney Larl
filbert and a representative of the Criminal Division on llay 24,
1973 concerning this allugedly false tzstimony. At that time

L

iir. 2lakey advised that the primary r2ason that he wanted John
Fay chargad with parjury was to convince James Farl llay to
tes

tify before the Committee conceraing his knowledges 0£ the
assassination of Dr. Martin Luther King. In other words,

flz. BlaXey was desirous of being in the position of telling
Jaieas Zarl Ray that if he does not cooperate with the Committce
and tell the truth, his lack of cooperation will result in the
incarcerxation oif membders of his fomily — i.e., John Ray will
b prosecuted foc perjury by the Dopartment of Justice in
connectlon with his false tostiwony to the Commilice.

On ilay 9, 1978, Joha Ray anpeacred beilore the Committes in
L:ccutive Session after having baen yrancnd iluwnunity pursuant

to 1B U.5.C. GUO5. Mr. kay had previously apoeaccd bolore the-




Cowmilioe on Speil L7 and )8 in which e esthibibed a veimaziiable
Lok of neisory of anything Spaeliic (the Lrnnnercipia e

actached — Tab 3). AL L. Jonn LRay's Ma
was advised by Mr. Michael Everhardk, Auss
Counsel, that he was going to ask Mr. 2a:
quastions ubout criies, Particularly hank robbe

veh appearance he
Deputy Chief
i=s, which

@d. Mr. Ray was further advisad that this
linz of guestioning wag being pursued to dztermine if James
Earl Xay roceived woniss from any source during the period os
his Ffugitivity — {rom anril 23, 13557 until June 8, 1968. John
Ray was advisad that a datevminatcion as to whethzr or not James
Farl Ray was finunclally assistad could ". . . bear on the
(question o¢ whather or not Jiunes Eacl May, himselt, was involwved
in the eventual essassination of Dr. Maccin NLuther King.*"
(Lranscript of Hay 9 attached — 7Tab C)

Ducing his cxamination ha was asked 0 serles of quastions
vrlacive to his knowledge o. and involvement in the LObLbery of
the Bank of Alton, Iillindig on July 13, 1967. fThis robbary of
$47,000, which romains to this day unsolvad, may ¢xplain James
paxl way's source of funds during his fugitivity. Jumes Farl
it2y, &s w=ll as his brother, John, is known to have been in the
Seferal vieinity of Alton, Illinois on the Cats of the robbary.
(James Harsl Pay suschased an sutomobile oz %200 cash on July 14

'S
L2067 within 39 miles oFf Alion.) Twhe MBI,

accing on inforinant
information after Dr, King's assassination, conszidered James

&5 a suspect. flowaver, the now dacrasad informant, John Gawran,
proved somewhat unreliable (althouyh he persisted in his con-
tzntion that Jamss was involved) and the FBI could no- davzlop
cvidince corroporating the alleyation.

relll-Y F R | PP g
3C. Peters, Missouri.

John Ray was convicted of the 1970 rcbbery of the Bank of

He veceived an 18 vear sentance From

1 in lete June, 1978. iiis Jay 9,

1973 fiecutive Session testimony, however, contains denials of
any involvement in the St. Peters robbery. The FBI also carried
John Ray as a suspsct in a series of bank robberiss which,
accoueding to the Committse, contain remaritable similarities ko
the modus op=randi o the Alton bank robbery (attachz2d nmomorandum
and chart providsd by the Committes .— Tab D). “These other bank
robseries in which John Ray denied any participation are as
iollows:

"




Hank Date of Pobbeyry

L. Fargmega & Traders B..nk 1/28/70
Heredosia, Illinoig

2. Laddonia State DBank 6/11/70
Laddonia, Missouri

3. Oank of Hawkhhorns - 7/29/70
Ilawthorne, Floridsz

%. Farmers 3enk of Liberty 10/17/69

Libecty, ilissouri

In addition

0%, these bank robberies, MHr. Ray generally denied ever baeing
involved in uany bank robbery or engaging in any armed robbary
with James Narl Ray.

The #ollowing evidsnce has been ¢ezveloped demonstrating
the falsity of John Ray's tastimony:

A (1) James Russell Rodgers has tesiified bafore the Commik:
(Tabd 2Z) that he a2nd John Ray participated in the roboery of all
fcur of the abova banks;

(2) Clarence Haynes when interviewed by the Committee
acdvised that he and John Ray participatad in the robbery of the
Laddonia State Zank, Laddonia, lissouri (Tab ).

(3) xonald Goldenstein when interviawed by the Commnittee
advised that he znd John Ray participated in the robbary of tho
farmers & Traders Bank, ieredosia, Illinois, and %the RBank of
S5t. Petess, 5t. Pzters, Missouri {Tab G).

hs can be seen by the above, thesre currently exists two
witnesses (James Russell Rodgers and Ronald Goldenstein) who
can testily that John Ray participated in tha robbery of the
formers & Traders Dank, Meredosia, Illinois, and two witnesusos
(James Russell Rodygars and Clarence ayn=g) who can testify
that John Ray participated in the robbery of the Laddonia State

€o d.nying any personal involvement in, and knowlad

ok

ge



"direcely on

Lank, Laddonia, Mizsouri. Fucihar, thors jo zulificicnt ovidencs
tu charge John Hay foce Perjucy Lor his dunial of comnititing tha
Be. Preiers roboecy o which he W

as convicted and Srenkenced.,
In addicion, Ronald Goldinstein can bestify that John Ray

prcticipiated in the 86, 2cters bank robbzry. No cvidencs exists
thit John Ray, James Farl tay, or anybody participated in the
drnk of alton, Illinois, Iank robbecy that occurred on July 13,

LUS7 Juring the peciod of ime thakt J?mvs Tarl Ray was a
rugitive,

Our roeconmendation 4o decline Droszcution in this
Lius=2d on the following reasons:

(1) ¢ John flay were indicted for serjurcy, the

Chacg g
would be of a "bouotstrap"

varieby: d.e., the charge nrises

fom sworn testimony recently clicited about events wihich
ozcurred eight or more yzars -ayo. Since we can no longer prose-
cutz John Ray for the bank robbexriss thamselves hecauza of the
iive yeax ctatuts of limitarions (s2e 18 U.5.C. 3282), we would
bz bootstraning cursalves by going after John Ray for perjury
concecning those same bank robberies. 1/ Although logic indi-
catis that a prosecution for perjury about crimes that occurred
Dzyond the statute of limitations will iie, there is little law
the issue. Judga Wy:sanski statad in dicta in

Unitsd Statzs v. Voccaster, 190 F. Supp. 518, 569 (D.
L261), that a faderal perjury Proszcution nay be bassd upon a
willfully false statement about a matter not punishable by the
I2deral criminal law. In worcestar,

the defendants argued
vnsuceesstully chat it was " fundame :ntally unfair to put them
under oath as witnesses to testily o matters occurring many
Yoars ago, many of which |were] barred by the statute of
limitations." Cf. United states v. Ravor, 204 F. Supp. 486,

292 (8.D, Cal. 1%62), afE"d, 323 B.J4 519 t9kh cir. 19e3),

lass.

T. cezk,
dzn., 375 U.S. 993 (1u64) .
L/ See attached copy of former DAG Tyler's memorandum to former

Director Xalley in which the bootstrap principle was used to
d ‘cline prosecution of an ¥3r agent for obstruction of Justice
‘n connaction with pPerjurious statoments Given Gucing an PRI

irbu,nnl investigation into the dasteutbion of & hoke Lrom
Lee Haxvey Oswald that Mr. Oszswald had left at the Dallas field
©.llce approximately a week before the Konnady

assassination :
(‘wab H) .
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(7) Only ons= ol Pl Saak roldye s beert, i l'u";:i_:‘-._‘y oi, |he
ok of Alton, Illinois, on daly L2, 1997,

g Was eoimnilited dueing
inglitivily -« [rom Apcii 23,
17 khrough June 8, 1968, Thuera 5 no exiseing or anticipaied
crosbimony or other cvidsnce to link John Ray or Jawnes sarl Hay
to that robbecy. It avpenrs that the rceal i

SasUe cancerning bhie
roamaining bank robberies is that of establishing the matoegiality

wi the toestimony, a hecessincy element for a parjury proscoeulbion.,
a ialse nlbatement isg
a nalbural e¢ffoct or tendency o
lusnce, iawveds or Jdissuade tha investigating hody. United
V. Zogkar, 214 F.o2d 943 (7th Cir.), serk. den. 355 U,

5
L957) . Alihouygh the authority of the Selzct Commitise is
beoad (mee U, Res, 222 — i

Tab 1), John Ray was advined that
purpose ol the questions inko the matiers ol bank robberies was
0 determins James Earl Ray's source of Funds. The bank
robberizs that occurred after Jaimes Larl Ray was arrested on

¢ 8, 1263 could not have beszn a source of Tunds for James
Zarl Ray while he was a fuyitive. Therefore, it could be argued

t the broad authority of the Committ
cnz Commictee's own

Vi peciond of JToauon ae L lLay'n

The iLraditional test of matezriality o:
vhether thez testimony hag

ind

22 had Leen limited Dy
statement in connection with tha tuzscions
concacning the bank robberies. Even if it could be arguad that

the quastions asked about the bank rovbezries that occurred after
chie: Alton bank robbe. i

Ly went to credibility und wera therefore
material, it would szem that a celationshin or similarity in
the bank robberies would be necessary.

The Committee has taken the

ition that b=acause of the-
cemaciable similarities in circumstances betwean
rooberies in guestion and

" the cive hank
the Bark of pPlton robbery, John Ray's
dznials are undoubtedly relevant to the ciuestion of
pzrticipation in the Alton roboery.

tha

his own
John's involvemesnt, given
2 known, allagad and inferred relationship bztween John and
Jimes during 1967-63, is relevant Lo {hz gpacific inguiry into
Jomezs' possible involvement in @ smme robbery." (paye 14 of
Ti:b D). However, ny raeview of the facts surrounding the bank
roboacies as szt forth in a chart supplied by the Committea
7ob D), indicates that the only roal simitarity is
chiak the banks wezo robbed by avoed men wearin

or
¥

the fact
g sbocking wmasks.
o lact, a review of the two bank robberics Jor which we

haves
LwD wibtnesses

indicating John iay's participation (Laddonia
Stute Bank and Farmers & Traders Dank) indizate man

y dis-
cinlluarities.

In the Bank ol Alton robbery, there wera Lno bianiy




cohbens who unoed

gua.  Theiyr clothing and

in the woods.

L.
on {oot. In kLhe
Farmers &
rospeckl
riile were used
aLony che ¢ztaway

and acaussz of
ano=ars that it
Jonn Ray
ToDL=cley other

Thero was no r_;"-i.'.away Arilver

Goldenstein indicates the stocking masks were
rarmers & Traders Bank

gokaway vahicle.
irncz Of anyone being involved in the
the dissimilarities in the bank

admitesad or

a bluz fnlomaiic viseol and o sieed-oD shob-
stocking masita wece.lates found buazned
and the vobbers Fled
Stulbe Dank and the

robiberizs of the Laddonia

& Traders Bank therz ware thresz and iour bank roobers
ively and a chrome revolver and a
r

"awed—off shocgun or
The cobbers quocklng iwasws were discarded

route. (The Comnittee's jntufﬂlcw rewort of
burned aiter the
robosry.) ‘The robbers did not flee on
Since the Commititee has no
Dank of Alton robberxy.,
vobberices, 1t
+ha Committee's ingulry.whehhes
denied his involvensnic in uny of the bank
Lhan the LRank of Alton, and that his talse

15 ummaterial to

cestimony with respect to these later bank robbaries did not

iniluence,

unly the Dank ol

shculd be viswed

the c¢riminal laws to
wicth the govsrnment. t
X momeons Lo prezsur2 zncther indi
cooprrating Mith the ¢overnmesnt.

aws wyalnst

t.h=n the ind
as wiothers.

Lty obiain nay's

anpsoach f abiomoting to aild the
cuildeline in roeviewing this entil
muskt be notad that on

iLadnetrd 4 Bhs

ividuals involved are closa fami

_ 1973,
with James Lisar, John

Comunittee. In otner worxds,
Jear3 L0 e sabterial and we have no
chat John kay lied aboul his

nyg an indictment ogninst Joun Way in order Lo
ther Jzines Sarl Ray into coooarating. uouid und
as an sbuse of psocess. It is one thing to uss
to pressure an individual into cooperating
It is another thing to use the criminal

c
l—l.
o
o
)
—
o
T
o]
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This is particularly true
4 1

< nhave bzen Jdiscussed with United
rt who concurs Ln our recommendacion.
two occasions, Juns 23, 1978 &nd
representatives 0f tha Criminal Division met
Ray's attorney, in an unsuccessfiul zilort
Lruthiul coomeration with the Commltize. This
w2z baen o paramonnt
ra rogard, it
August 8, 1978, Claud: Pow=ll, Jz., was
Dizstbrick obf Colunni :

1w
I!J Ut

Commit

Conegrongs
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(2 0.8, 192) (e Failing 1o Gy oo ocubipoena

r

o aproae ull.lll testily holore Ihyee
Hee Reuch's dune 13, 197y led lor

Vincont was inslrunontal i havi

T (l]!:)r'(ll-:'ilJI-:|_f!1y OHe mon . (1

resullted in several wwonths delay
scheduled Lo bo paroled on Seple
hes boen advised that we stand r
matters of importance to the Com

Attachments

e ineg him

Cotiiui d Leses, Fa L hers,

Lo Parole Couaissionoey Robog L
g John Ray's parolae relarded
ab Jd) A nubneguent hearing
in Ray's pavole (Ray is
mbor 18, 1978). The Comnitteo
eady to assist bthan in all
witlee wherever appropriate.




