
IN THE CRIMINAL COURT OF SHELBY COUNTY, TENNESSEE 

JAMES EARL RAY, 

Petitioner 

LEWIS TOLLETT, WARDEN 
State Penitentiary at 
Petros, Tennessee, 

Defendants 

VS 

STATE OF TENNESSEE 

and 

No. H.C. 661 

AMENDED PETITION FOR POST CONVICTION RELIEF  

Comes now your petitioner, JAMES EARL RAY, by and 

through his attorneys, J. B. STONER, RICHARD J. RYAN, and 

BERNARD FENSTERWALD, JR., and respectfully shows to the Court 

that he is being illegally and wrongfully restrained of his 

liberty by the Warden of the Penitentiary of the State of Ten-

nessee, located near Petros, Tennessee, in Morgan County. 

Petitioner asks that this AMENDED PETITION be substitu-

ted for and should replade one filed on April 13, 1970. 

Petitioner states that his names is JAMES EARL RAY, that 

his present address is the Brushy Mountain Prison at Petros, Ten- 
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nessee; that he Is under confinement eing sentenced on the charge 

of murder under Criminal Court Docket No. 16645 of Shelby County, 

Tennessee; that the sentence was pronounced by the late honorable 

Preston Battle on March 10, 1969,  in Divieleh III or the C7rieleel 

Court of Sterlb Countty, Tennessee; that the sentence was for a 

term or ninety-nine (99) years; that he is confined to the arushy 

Mountain Penitentiary at Potreo, Tennessee, in the custody of 

warden Lewis Tellett who is presently charged with the onatody of 

petitioner; that said custody begun on or about ;larch 25, 1170, 

that prior to that date your petitioner was confined in toe State 

Penitentiary in easheille, Tennessee, in the custody of William 

S. Moil, Warden. 

Petitioner would show that he heretofore filed a Ant en 

for a New Trial; that prior to the hearing the presiding Judge, 

the Honorable Preston Battle died; that an Amended Retie= was 

riled euegestine the death at the trial judge, the State of Ten-

nessee filed a Motion to Strike and it was granted by the 'emceed-

ine-  Judge, the Honorable Arthur Yequin„ said Judgment being appeal 

to the Court of Criminal Appeals and the Supreme Court or the 

State of Tennessee whiob was subsequently affirmed and the Peti-

tion to Rehear denied. 

Your petitioner was represented by the followine att 

net's at the various stages of his ease: in the extradition pro-

ceedinz in London, England, by Masers. Michael Eugene (Solicitor) 

and Boner Prieby (Barrister), while in incarceration from July to 

Uovenber, 196a, by Messrs. Arthur hangs, Jr., and Arthur Hanes, 

Sr., of Birmingham, Alabama, from november 12, 196a through 

March 10, 1969, by Nr. Percy Foreman of Boostoe, Tviaik, assisted 

by count•-appointed Public Defender of Memphis and his staff; on 

appeal in 1969 by Somers. J.U. Stoner of Savannah, Georgia, 

Richard J arm of Memphis, and Robert Bill at Chattanooga-, 
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rently ) petitioner is represented by Messrs. Stoner, Ryan, and 

Bernard Fensterwald, Jr., of Washington, D. C. 

Your petitioner charges that his rights of "due process" 

guaranteed him by both the State and Federal Constitution have 

been grossly violated. 

He avers_that his rights to counsel guaranteed bim by 

the State and Federal Constitution at all stages of the ctiminal 

proceedings against him have been grossly violated. 

He also avers that he has not been accorded the "equal 

protection" guaranteed him by the Fourteenth Amendment to  the 

United States Constitution. 

As a result of these violations, petitioner avers that 

his plea of guilty was involuntary, and offers the following fact 

and supporting evidence in support thereof: 

I. DUE PROCESS DENIED IN PROCEEDING WHEREBY 
PETITIONER WAS EXTRADITED TO MEMPHIS.  

a. Petitioner was not permitted to consult Arthur Hanes 

Sr., counsel of his choice, before the extradition hearing in the 

Bow Street Magistrate's Court, London, on June 28, despite the 

fact that Mr. Hanes had gone to London for that very purpose. 

b. While incarcerated in London, petitioner was denied 

the right to communicate orally or in writing with persons who 

might assist him. For example, he was denied the right to com-

municate with Mr. Heath, Leader of the Opposition in Parliament. 

Page 3 



c. Virtually all of the evidence presented in England 

against petitioner was in affidavit form and hence, not subject 

to cross-examination. Only one witness from the United States 

was offered and cross-examined; he was Mr. Arthur Bonebrake, an 

FBI Special Agent, who testified at greatest length on civil 

rights matters in the United States, though he repeatedly admitte 

that he was ,incompetent to give expert testimony with respect to 

such matters.[See Exhibit A for Mr. Bonebrake's testimony.] 

d. If petitioner had had competent counsel in England, 

he could not have been extradited for the murder of Dr. King, 

even if he had perpetrated the crime, because under the Anglo-

American extradition treaty of 1931 and the applicable doctrines 

of international law, extradition is not granted in cases of 

political crimes. 

e. Mr. Ramsey Clark, Attorney General of the United 

States, refused to permit the petitioner's lawyer, Mr. Hanes, to 

accompany him on the flight from London to Memphis; therefore, 

Mr. Hanes was absent and unavailable when petitioner arrived in 

Memphis. This decision on the part of the U.S. Attorney General 

was arbitrary and capricious, and it resulted in a denial of due 

process to petitioner at the hands of U.S. authorities even befor 

petitioner arrived in the United States. 

II. DUE PROCESS - TRIAL BY PRESS  

a. Petitioner would like to remind the Court that 

this was a case that attracted international attention due to the 

prominence of the person murdered, and that the Trial Judge deeme 

it necessary to take unusual and rigorous steps in an effort to 
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prevent either the State or this petitioner from being prejudiced 

by the welter of lurid publicity which attended this ease. 

b. In order to keep him from being totally indigent and 

to finance at least a part of the cost of his defense, petitioner 

made certain agreements between himself, his attorneys, and Mr. 

William Bradford Huie, whereby he would assist Mr. Huie in the 

preparation of certain magazine articles, books, etc., re the 

charges against petitioner. [See Exhibits B through F, attached 

hereto.) 

e. Despite a promise to petitioner that he would not 

publish anything prior to trial, and despite an order by the Tria 

Judge that no such pre-trial publication be made, William Bradfo 

Huie did publish two long articles in Look Magazine prior to the 

original trial date of November 12, 1968. 

d.- Huie not only broke his pledge to petitioner, he 

also misquoted and distorted what was told him by petitioner. For 

example, petitioner told Huie that his principal prior to the dat 

of Dr. King's killing had "dark, red hair;" in Huie's articles, 

the principal was a "blonde." 

e. The substance of Huie's pre-trial articles in Look 

Magazine [Appendixes Gand 11) was widely distributed, directly 

and indirectly. As Rule then stated that Dr. King's murder re-

sulted from a wide conspiracy, the article had the effect of 

warning potential witnesses that there were powerful conspirators 

free to wreak vengeance if they said anything. 

f. Huie's pre-trial publicity, and the indirect publi-

city deriving from it, would have made it difficult for an 
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unbiased Jury to be picked for petitioner's trial. 

g. For these reasons, the Trial Judge charged Huie 

tith. contempt of court; unfortunately, the Trial Judge postponed 

action on the charge, and he died before Huie could be tried by 

him on this charge. 

III. DUE PROCESS - EXCULPATORY INFORMATION 
WITHHELD FROM PETITIONER 

a. Petitioner avers that much exculpatory information 

was withheld from the petitiaaer. A few of the more crucial 

items are 

1. the plain fact that no identifiable bullet 

was removed from Dr. King's body; 

2. that Dr. King suffered a second and more 

damaging wound than the one to the Jaw, proving that 

the missile was frangible or fragmentable; and 

3. that, immediately after the crime, the State's 

chief eye witness, Charles Quitman Stevens could not 

and would not identify petitioner as the killer. 

b. Much of the exculpatory material was contained in 

200-odd pages of affidavits and other documents presented to the 

Bow Street Magistrate's Court in connection with the extradition 

proceeding. These documents were returned to the United States 

custody at the completion of the extradition proceeding; they 

have been sequestered and made unavailable to Ray's lawyers and 



to Ray himself, although urgent and repeated requests for them 

have been made to both the British and U.S. Governments. (See 

Exhibits I and J]. 

0. During preparation for trial, petitioner filed a 

motion for the State to produce ballistic and weapons tests and 

reports thereof. By order dated September 9, 1968, the Trial 

Judge denied the motion, thus wrongfully depriving petitioner of 

information vital to his defense. [See Exhibits K and L for said 

Motion and Order.} 

IV. DUE PROCESS - UNAVAILABILITY OF WITNESSES  

a. The State provided the petitioner with a list of 

360 "potential witnesses" in various States of the Union and in a 

number of foreign countries. Although the State made the state-

ment that it actually intended to use only "80 or 90" of these 

"potential witnesses," it would not give the list of 80 or 90 to 

petitioner, nor, despite numerous requests,- would the Trial Judge 

order it to do so. Further, Trial Judge refused to permit peti-

tioner's attorneys to take depositions from any witnesses, here 

or abroad. This ecisiination of factors amounts to a denial of 

petitioner's right to due process, both under the Con.stitutioncf 

Tennessee and under Articles V and XIV of the U.S. Constitution. 

b. Petitioner believes that at least one crucial wit-

ness, Mrs. Grace Stevens, was wrongfully incarcerated in the (Ten-

nessee) Western State Mental Hospital solely because- she might 

have testified favorably to petitioner. 
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V. UNREASONABLE SEARCH AND SEIZURE  

Petitioner has reason to believe that an illegal search 

and seizure was made by the FBI of his rented premises at 107 

14th st., N.E., Atlanta, Georgia, and that the fruits of this 

search and seizure were introduced in evidence at his trial on 

March 10, 1969. [For a discussion of this matter before Trial 

Judge on February 7, 1969, see Exhibit M,.pp. 16-19 of the tran-

script for that date.3 

VI. RIGHT TO COUNSEL 

Under both Tennessee and Federal law, right to counsel 

means effective right to counsel. Petitioner avers that his 

effective right to counsel was negated in the following specific 

ways: 

a. During his incarceration in Memphis, he was physi-

cally prevented from having private conversations with his 

attorneys. Not only were there guards present at all times, but 

also his quarters (where lawyer-client conversations were per-

iitted) were permanently and admittedly "bugged;" it was said that 

the microphones were out off during such conversations, but there 

was no way for either petitioner or hit lawyers to verify this. 

Further, all written communications, even between lawyer and 

client, was subject to censorlhip. A motion to grant private com-

munication was made by petitioner [Exhibit Oj but denied. by the 

Trial Judge [Exhibit P). 

b. A series of conflicts of interests prevented a eerie 

of competent attorneys from providing effective counsel to peti-

tioner. 

Page 8 



Petitioner first chose Arthur Hanes, Sr., Of Bir-

mingham, Alabama, as his counsel-of-choice. At their very first 

meeting, Hanes required petitioner to sign two documents: 1) a 

general power of attorney; 2) a fee contract whereby Hama would 

get 40% of all future proceeds to be derived from the sale of 

petitioner's story in the form of magazines, books, movies, eta. 

[See Appendix 1. Lawyer Hanes knew that his 40% might come to 

a tidy sum, as he bad already contracted with Author William Brad-

ford Huie for the magazine and book righti before he departed for 

London for his meeting with petitioner. 

Upon petitioner's return to the United States, 

Lawyer Hanes presented petitioner with a new contract, whereby a 

new carving up of petitioner took place: 

Huie 40% 
Hanes 30% 
Ray 30% 

but, as Hanes got 40% of Ray's 30%, it came out: 

Huie 40% 
Hanes 42% 
Ray 18% 

To finance the deal, Look Magazine advanced Buie $30,000; Huie 

paid the $30,000 to petitioner, who, in turn, signed it all over 

to Hanes as his legal fee. 

This contract forced petitioner to provide Huie 

with what was against petitioner's interest, i.e., falsehoods, as 

he dared not tell the whole truth if he wished to live. 

From Rule's standpoint --- and also from Hanes' 

standpoint in large measure --- there could be no real income if 
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all of petitioner's story were told in open court where it became 

part of public domain. Speeifically to Huie, it meant that he had 

to get part of petitioner's story in print before any trial, hence 

he risked contempt of court to publish two articles in Look ---

all to petitioner's detriment. Petitioner is informed, and there-

fore alleges, that the author Huie made the statement that your 

petitioner "must not take the witness stand in his expected trial, 

because if he, did take the witness stand, then he (Mule) would 

have no book." 

To Hanes, it meant bakically the same thing, i.e., 

although he could try the case on a not-guilty plea, he could not 

permit petitioner to take thestand and tell his whole story from 

the witness stand. Thus, Hanes.was protecting his own mercenary 

interests and those of Hide, rather than protecting the life and 

liberty of petitioner. 

As, November 12th and the opening of the trial neared, 

petitioner and Hanes were unable to agree as to petitioner's 

taking the stand. At this point, Attorney Percy Foreman entered 

the case, but improperly. Although he knew that petitioner still 

retained Arthur Hanes, Foreman was persuaded by petitioner's 

brother, Jerry Ray, to visit Memphis and petitioner without in-

forming Hanes or receiving any request, either orally or in writi 

from petitioner. In fact, Jerry Ray,had written petitioner in 

England as to the acceptability of Foreman as counsel, and he had 

received an emphatic "no," because petitioner knew Foreman to be 

very friendly with U.S. Attorney General Ramsey Clark and his 

father, retired Justice Tom Clark. 
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Petitioner charges that attorneys Hanes and Foreman had 

a responsibility over and above that to their client. As agents 
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However, in Memphis on November 10, 1968, Foreman per-

suaded petitioner to discharge Hanes and retain him as counsel. 

Foreman said that he could break the Huie-Hanes eontract, where-

upon, petitioner agreed orally with Foreman at their first meetin 

on November 10th, that a fee of $150,000 should be paid out of 

future °earninge for Foreman's legal assistance through the trig 

and on appeal, all the way to the U.S. Supreme Court if necessary 

However, Foreman then turned around and renegotiated the: Hanes-

Huie arrangement, inserting himself for both Hanes and petitioner 

thus, he had a 60% interest and Huie had a 40% interest in peti-

tioner's "earnings" from books, magazines, etc. In short, Fcrema 

rapidly assumed the same conflict of interest that had immobilize 

Hanes as an effective advocate, with one exception: he was greedi r 

than Hanes, taking petitioner's 18% for himself. 

Petitioner alleges that in the establishment of conflic 

of interest between petitioner and Hanes and Foreman, as evidence 

by Exhibits B throtgh F, that the said prior attorneys actually 

represented Rude and their own financial interests and not his, 

your petitioner's. 

Petitioner further avers that these attorneys entered 

into contrasts with Huie who was desirout of obtaining the exclu-

sive rights to the feats of the petitioner's version of the case, 

and this could not be accomplished if there was an open trial of 

the case, as the facts of such a public trial would thereby beco 

public knowledge. Petitioner avers that Attorney Foreman con-

Ceived the diaboliSal idea that if he oould induce petitioner to 

plead guilty, these ends could be thus achieved. 



of the court, they had an obligation to see that justice was done. 

They should have refrained from making sharp financial transaction 

and then fitting their court performance to their financial in-

terests. They ignored their responsibilities to their client and 

their profession. 

Petitioner's failure to have effective- and honest counse 

is in reality a greater disservice to him than having incompetent 

counsel and is a gross denial of his rights under Article 1, Sec-

tion 9, of the Constitution of the State of Tennessee and the 6th 

and 14th Amendments to the Constitution of the United States of 

America. This failure to have effective representation made peti-

tioner's plea of guilty, a farce, a sham, and a mockery of justice 

A. As difficult as it may be to believe, the Public 

Defender and his office aided the prosecution more than the peti-

tioner. 

On December 18,.1968, the Trial Judge appointed the 

Public Defender, Kr. High Stanton, Sr., to assist Foreman in pre-

paring his defense of petitioner, who had been adjudged indigent. 

At their very first meeting on December 18th, Stanton suggested 

to Foreman that they should attempt to work out a guilty plea. 

Petitioner avers that the Trial Judge appointed the 

Public Defender to assist in his,petitioner's preparation of 

his defense, not to persuade his counsel-of-choice to enter a 

plea of guilty. 
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VII. TEE DIMS  

After Stanton's conference with Foreman on December 18t 

he went to work to see what kind of a deal be could work. out with 

the other interested parties for a plea of guilty and a 'reduced" 

sentence. 

On December 26th, Stanton phoned Foreman that the best 

he can do was a sentence of 99 years. When this word was passed 

to petitioner, he vehemently rejected the deal.. 

Daring January and February, 1969, Foreman visited peti 

tioner often. His theme was always the same: accept the deal o 

go to the electric chair. Eventually, petitioner was perzuaded 

and signed a letter authorizing Foreman to make a deal. On 

February 21st, Foreman took the formal plea of guilty to District 

Attorney Canals. On February 28th, Asst. Distriet Attorney 

Heasley gave Foreman the stipulations which must accompany the 

plea. On or about February 26th, Foreman returned with petitions 

approval of the stipulations. In early March, District Attorney 

Canale consulted the U.S, Department of Justice which gave its 

approval to the deal. - Next the District Attorney consulted Mrs. 

Xing and the Reverend Abernathy who did not "approve" the "deal'? 

but said that they did not object to petitiOner's not going to 

the electric chair,. as they disapproved of capital punisheent in 

general. Mrs. King and the Reverend Abernathy have both consis-

tently expressed the view that they believe that the Reverend 

King was murdered as the result of a conspiracy. 

Finally, Messrs. Foreman and Canal. took the deal to th 

Trial Judge who gave his approval, but only because-the deal pro-

vided 99 years imprisonment rather than a life sentence-. Irani- 
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sally, after sentence had been pronounced, Judge Battle proclaimed 

to the court that it had been a good deal. After all, according 

to him, it avoided the possibility of acquittal or a hung jury, 

and, after all, no one has been put to death in Tennessee in over 

a decade. 

VIII. PETITIONER ACCEPTED DEAL UNDER 
DURESS AND BRIBERY 

a. Petitioner charges that his, attorney, Percy Foreman, 

instituted a course of action toward him designed to pressure 

petitioner into pleading guilty. Year petitioner avers that his 

attorney's action was not taken for the welfare of petitioner but 

was done by his said attorney so that he could collect large sums 

of money from the writer or writers with whom he had contrasted. 

b. Although petitioner was very loathe to plead guilty 

to a crime which he did not commit, he was equally loathe to dis-

regard the consistent and persistent advice of his chosen and 

experienced counsel. Personalities and differences in age and 

education - petitioner only finished eighth grade - certainly 

took its toll in the process of persuasion and acceptance. 

c. Petitioner avers that attorney Foreman pressured 

him toward a plea of guilty all during the months of January and 

February, finally warning him without equivocation that 'the only 

way to save his life was for him to plead guilty.' 

d. Having changed lawyers once, and having been warned 

by the Trial Judge that he would not be permitted to do so again 

except under the most exceptional circumstances, and fearful of 
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ignoring the advice of hid chosen counsel and the Public Defender, 

petitioner finally gave in and consented under extreme duress to 

a plea of guilty. 

e. Petitioner avers that Attorney Foreman told him that 

chances of conviction were "100" and chances of the electric ehai 

were "99%." 

f. Later, on a national TV program (Dick Cavett, August 

9, 1969), Attorney Foreman bragged of his handling of the guilty 

plea: 

Cavett: 	 a lot of people in the legal prof- 
ession were astounded at how you 
got him to change the plea. 

Foreman: I didn't get him to change the plea. I 
simply told him that I thought he 
would be executed if he didn't. 
[Laughter.] 

g. What Attorney Foreman did not tell the TV audience 

was that, when the agreement for the guilty plea became unhinged 

on March 9th, the day before the trial, that he seasoned his 

duress with a touch of bribery to get petitioner "back in line." 

Specifically, petitioner desired to change his mind and return to 

his original plea of "not guilty." When Attorney Foreman heard 

of this, he rushed to the jail and spent 2-1/2 hours with peti-

tioner, arguing with him to stick with the "guilty plea." 

Furthermore, Attorney Foreman said (and confirmed in 

writing) that if petitioner persisted in his demand for a "not 

guilty" plea and a trial that he (Foreman) would insist on execu-

tion of his contractual rights to all ofpetitioner's future 

earnings from literary, mOvie, etc. rights; Foreman estimated 

these to be approximately one half million dollars; Foreman had 

some basis for this estimate as he thought he had Worked out movi 
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rights alone with producer Carlo Ponti for $175,000, plus 13% of 

proceeds. Attorney Foreman informed petitioner, however, that if 

he stuck with the guilty plea and no embarrassing circumstances 

take place in the courtroom, I am willing to assign to any bank, 

trust company or individual selected by you all my receipts under 

the above assignment in excess of $165,000.00". It has never been 

explained as to whom the circumstances were not to be "embarrass-

ing." Foreman? Canale? The United States? Dee Exhibits CI and 

R for two letters of March 9, 1969, from Percy Foreman to peti-

tioner.] Thus, bribery was added to duress. 

IX. CRUEL AND UNUSUAL PUNISHMENT  

Petitioner avers that he was subjected to cruel and 

unusual punishment in violation of the Constitutions of Tennessee 

and the United States, and that this punishment contributed 

directly to his plea of guilty to a crime which he did not commit. 

Specifically, petitioner avers that: 

a. He was kept in solitary confinement in Memphis for 

nine months. 

b. He was Out off from all fresh air and daylight 

during this long period of time. 

c. He was under constant surveillance, 60 minutes of 

every hour, 24 hours of every day during that period. The: sur-

veillance consisted of bright lights, guards within eye and ear 

shot, closed circuit TV and eancealed microphones at all times. 

d. Despite protests, he was subjected almost constant' 

to radio and TV noises from the guards' radio and TV sets. 
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e. As a result of this cruel and unusual punishment, 

he could not get proper rest. Re became extremely nervous and 

suffered fron chronic headaches and nosebleeds. 

f. The Trial Judge denied a motion by petitioner to 

correct or ameliorate certain of these conditions. 

g. Because of his distress and nervousness, he became 

incapable of making rational and intelligent decisions with res-

pect to his defense. Re became wholly dependent on. Attorneys 

Foreman and Stanton and their judgement. Eventually, his resis-

tance was worn down and he was induced to bow to their insistence 

on a plea of guilty. 

XI. DID PETITIONER IN PACT AGM IN COURT 
THAT as WAS VOLUNTARILY PLEADING GUILTY? 

At the hearing on March 10, 1969, Judge Battle posed 

this question to petitioner: 

'Ras any pressure of any kind by anyone in any 
way been used on you to get you to plead guilty?" 

According to the transcript prepared by the Clerk of Court, 

petitioner replied: 

'No, 	one, in any way." [Exhibit Q.I 

However, in the only published version of the court 

proceeding [See Exhibit R, The Strange Case of James Ear' RAY, 

by Clay Blair, Bantam Press, 1969, at p. 210, the elect same 

question is answered: 
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"Now, what did you saW 

and the judge, without repeating the queotion, went on to the 

next question. 

Yet, on this crucial question of duress, still another 

'official" version of the transcript, that of Miss Marty Otwell, 

Court Reporter, Memphis, eoopletely omits both the question and 

answer. [See Exhibit S]. Miss Otwell bad been approved by 

Judge Battle as official court reporter for petitioner. 

Petitioner avers that he recalls that the question was 

asked, but that,because of its importance, he wanted to be sure 

that be understood it exactly. To the best of his memory, the 

question was not repeated, and he was given no further opportunl 

to answer it. 

Petitioner further avers that the record on this point, 

at best, is very unclear, and that, as set out above at same 

length, continuous and heavy pressure was brought to hear by his 

counsel. The pressure had been particularly heavy on the previa 

day, March 9, and it had been supplemented with bribery. 

XIX. 	VD Ou T COURT 

Petitioner soars that the Court as well as he has been 

defrauded by the actions of counsel in this ease, and cites the 

following specifie examples: 

a. Despite a prohibition against pre-trial publicity, 

LookMagkairae published highly prejudicial articles by author 
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W. Bradford Rule, who had received his information from Attorney 

Arthus Hanes. 

b. On November 12, 1968, when Judge Battle enrolled 

Percy Foreman to practice before the court as petitioner's coonse" 

Foreman made no mention of fee. However, when be reported to the 

court on December 18, 1968, as to progress in his inVestigatioh 

of the case, he made these statements 

"I intend to stay in this case as long as yOur Boner 
will permit me so to do and without compensation. If coo-
peneation should become available, it will do so without 
my committing any of what I consider a lawyer's responsi-
bility or a client's rights.' [Transcript, p.31 

"... and I will keep this court adilsed if any 
contracts of any kind are signed or agreed upon." 
[Transcript, p._07 

If I were willing to sell this man's life for some 
royalties on a picture and on a book, magazine articles, 
it would be logical for money but I don't practice law 
for money new. There was a time when I did." [Transcrip 
p. 233. 

Again, on February 7, 1965, he told the court: 

4... because I want it said at the conclusion of 
this trial that I did not receive anything for my 
part of this case...." [Transcript, p. 213 

As exhibits B-F indicate, from the very beginning 

Foreman had every intention of extracting as much money as pos-

sible out of the case. Petitioner avers that at their very first 

meeting, Foreman demanded and he verbally aged to $150,000 if 

that much could be realised from the sale of literary rights. 

In time, this sum was increased considerably and, at one point, 

Foreman had a written contract for all of petitioner's and Banes' 

percentage of the future rights. 
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Petitioner further avers that he knows of no evidence 

to indleate that tnese mercenary agreements, so full of conflict 

of interest, were ever revealed to the court as promi$04, 

o. ,ittorg srreman'a Motion for Nnrollment, 

on November 12, 19634 oontained this promise; 

'That be-will, if admitted, secure the services or 
a lawyer licensed by the State of Tennessee to associate 
with him in the defense of said eeses.9' 

Yet, petitioner /avers, that no secs lawyer was over engaged. 

first.reotion that petitioner heard of a Tenneasee lawyer in 

privet* practice was on or about earth 1st wean Poreeen said 

that he *anted Atterney John J. Uooker, dr., of Nashville, aseo-

elated with the plea of guilty. Under the circumstances, peti-- 

tioner declined the services of the eminent lawyer, as he needed 

no- tartner assistance in pleading guilty. 

d. Attorney Foreman stalled the court for months with 

the argument that he personally needed to interview all 360 of 

the State's prospective witnesses. Petitioner believe* it to be 

a feet that Foreman personally interviewed lest than 10% or these 

witnesses (If, hdeed, that many) and that the extensions of time 

were sought solely to pressure him tote a plea of guilty. 

or. Later, on the Disk Cevett show of August 4, 1449. 

Attorney Foreman discussed petitioner's algae and made at least 

two statements which petitioner urges are further frauds on the 

court of which Foreman is en officer: 

1. Be outlined certain serious *rises which he 

1106Aps petitioner perpetrated; it petitioner had per-

petreted such crimes be eould be prosecuted and might 



be convicted; and public disclosure of such alleged crimes 

is a gross breach of a lawyer's responsibility toward a 

client. Foreman's statement as to petitioner was as follow : 

"Well, he [petitioner] ran three packets of 
narcotics from Windsor down to Detroit. He ran 
one tire full of jewelry from Laredo, Texas, into 
Merino. 

2. Attorney Foreman also made, this statement on the 

same show: 

'Well, there are few people in my 42 years and 
nott'one has committed a murder that ever committed 
his second one. Of course, there are paid killers, 
but they are an asset to society usually by the 
type of people they kill, at least most of them. 
[Laughter]. 

Such is the lawyer who persuaded petitioner to plead guilty. 

XIII. iJ.LIC INTEREST 

No two caries are exactly alike and petitioner believes 

that his ease is somewhat exceptional from the viewpoint of public 

Interest. 

The public is grossly dissatisfied with the proceeding 

in Memphis whereby petitioner plead guilty. They do not belieVe 

that he killed Dr. King, Certainly not by himself. If there was 

a conspiracy, they wish to know the identity of the conspirators, 

and why they have not been tried and convicted. 

Partial 



Under our American system of law, all suspectt are to 

be tried in court by an adversary proceeding. Here, due to the 

duplicity of petitioner's attorneys, petitioner was tried, not in 

court, but in the press in advance of a trial date. There was no 

adversary proceeding, only a stipulation of the record. 

Petitioner avers further that he has never had a trial 

and has never beemaceorded his day in court. By way of being mo 

explicit, petitioner would show to the court that he was induced 

to plead guilty whet, in fast, he was and is not guilty of the 

crime of murder. 

XIV. TRIAL JVDDE INTENDED TO REAR MOTION FOR 
NEW TRIAL AT TIME 07 HIS DEATH  

Petitioner avers that Judge Battle intended to hold a 

hearing on petitioner's Motion for a New Trial at the time of his 

death. In fact, he had an his desk two letters from petitioner 

which he considered the equivalent of such a Motion. He had 

promised petitioner's new counsel, Mr. Richard Ryan of Memphis, 

on that .very day that he would arrange for Mr. Ryan to visit 

petitioner in jail and work out details of the Motion before the 

thirty-day time limit ran. Unfortunately, Judge Battle dropped 

dead before he could complete these arrangements on that day-. 

Your petitioner avers that another Judge, the Hon. 

Arthur Paquin, serving in place of Judge Battle, ruled that since 

he had pleaded guilty, there could be no motion for a new trial 

beard, and refused to set aside the judgment. Yet, in a reply 

brief of May 13, 1969, District Attorney Canale admitted that 

Judge Battle, had 4* lived, could have given petitioner relief 
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on A fttion to Withdraw his plea cif guilty it the proper and re-

aired rounds were present." Also, by an order dated Urch 13, 

66/, Judge. Battle ordered all evidence retained by the State, 

obviosely anticipating further legal =Tell in the ease. 

The case was carried to the highest appellate eotLrts of 

this State and finally the Supreme Court of Tennessee affirmed the
 

iudgzent of the Crintral Court of Shelby County. This was dons 

despite tne statutes of Tennessee which require a new trial where
 

the presiding Judge has died before passing on such motions. The
 

prior deeisions of the Uprose Court of Tennessee had held this t
o 

he a wholesome law sinew the judge who beard the ease 
was the only 

judge who could properly and legally authenticate the record in t
h 

case tr review by the Supreme Court. 

rot r petitioner farther charges that this matter was 

brought to the attention of the Judge Who originally presided An 

this case, and before the death of Judge Battle, and to the eaten 

tiara of the successor Judge and the District Attorney Oeneral.. 

within a short tine thereafteri the netters Contained in this aoa
 

plaint were brought to the attention of the Court and the prosecu
 

:ion promo 7, so that delay efauld not hove been pistitiOnarls 

410tiVe, nor coeld the passage of such a short period, of tine have
 

impaired the themes of the prosecution in presenting whatever a
 a 

they have or at  have not had. Petitioner hereby nakee hi
s 

affidavit a part of this petition, and is filing the sum with 

this petition. 

Be would ahoy to the court tbat the State a ease has sot been 

preludited. and that he bna obtstned no unfair advantages by 

reason or hie plea or guilty. 
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RELIEZ 

Petitioner avers that he only pleaded guilty because of 

the above-stated reasons an mot because he was in feet guilty, 

Psi 	 PSTITIONER PRAT 

1. That he be a to file this petit an; 

2. That the writ of habeas Corpus issue requiring 

the warden, Lewis T011ett, to have the person at the petitioner 

before this Court at such time and place as this Court nay re-

quire and order, so that the legality ar hii restraint may be 

inquired into; 

3. lie prays that be be allowed to withdraw his plea 

of guilty and that the judgment upon which he is being restrained 

set aside and for nothing held and that he be granted a trial 

on his plea at not guilty; 

4. That the Public Defender be ordered to mks all 

files on this ease available to present satsuma for petitioner; 

5. That an evidentia.Ny heering be granted under 

Section 40-3607 of Tennessee Statutes; 

6. ̂ _`hat for smeh evidentiary hearing, a Court 

teporter be appointed under Section 40-3601 of the Tonneesee 

Statutes; 

7. Se prays for ouch other, further and general 

relief as the equities and jest-Ise et the ease may depend., 
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JAMEB EARL RAY 
(Petitioner) 

J. B. STONER 
(Attorney for Petitioner) 

R. J. RYAN 
(Attorney for Petitioner) 

B. PRNSTERWALb, JR. 
(Attorney for Petitioner) 



BOW STREET MAGISTRATES COURT 

Bow Street, 

London, W.C.2. 

1st May 1969 

Dear Sir, 

Chief Clerk 

r 1"4-tr%-r
I] 

I. a;rt directed by,thi..; Chief Magistrate to re
ply to your 

1,.-.;ttcr of the 23rd April concerning the proceedings at this 

Cor.rt arainst Jameslilarl Ray. 

notlaVailable . ank"-coMplCte transcript of the 

oroceodingS:and the arguMents:at the time of
 Ray's appearance. 

Certain .oral evidence was given including t
he making of 

a statenent b7RRy,:buta11.6opies of that we
re sent to the 

Sileretary of State at tlio Nome Offico'in Lon
don for trans-

mission to:the rate De-gArtment:t Washington, tocathor with 

tho par/.7;rs which-'had. been.sant to this Court
 from Washington. 

far 	I know' the Home Office has-not retain
od copies of 

those Ds  -oars. 

It is possjble that yo mightbe able to obta
in some 

assistance from the solicitor in,London who acted on behalf 

of James Earl RaYe. Their, name is Michael D
resden & Co., 

32 Tavistock StrebT',-Loildon, W.C.2. 

Yours. faithfully, 

AS OF 

MAY - 5 1969 

BY ROBERT W. HILL JR. 
Jr., 

418 pioneer Building, 
Chattanooga, Tennesseo:37402. 



(1-7(144,  

DEPARTMENT OF STATE 

December 10, 1969 

Mr. James E. Ray, 65477 
Station-A-West 
MSB H-3 
Nashville, Tennessee 

Dear Mr. Ray:.  

T regret the delay in a further response to your 
letter of August 14, 1969. 

The Department has recently received the transcript 
of the extradition proceedings, and a copy will be sent 
to you shortly along with the request for inspection and 
copy of record, a copy of which is enclosed for your 
information. 

With respect to affidavits submitted by the United 
States Government to the Bow Street Court in support of 
the extradition request, the court has returned those 
documents to the United States, The Deputy Attorney 
General has advised the Department of State that these 
documents are considered part of investigative files of 
the Department of Justice and are exempt from disclosure 
under subsection (e)(7) of section 552 of Title 5 of the 
United States Code. Accordingly, those affidavits have 
been returned to the custody of the originating agency. 
Any further inquiries, therefore, should be addressed 
to the Department of Justice. 

Sincerely yours, 

/ 

J. Edward Lyeriy 
) 

/ Deputy Legal Advis r 

Enclosure 


