IN THE CRIMINAL COURT OF SHELBY COUNTY, TENNESSEE
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JAMES EARL RAY,

Petitioner
vs
No. H.C. 661

STATE OF TENNESSEE

and
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LEWI3S TOLLETT, WARDEN
State Penitentiary at
Petros, Tennessee,

Defendants
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AMENDED PETITION FOR POST CONVICTION RELIEF

Comes now your petitioner, JAMES EARL RAY, by and
through his attorneys, J. B. STONER, RICEARD J. RYAN, and
BERNARD PENSTERWALD, JR., and respectfully shows to the Court
that he is being illegally and wrongfully restrained of his
liberty by the Warden aof the Penitentlary of the State of Ten-

nessee, located near Petros, Tennessee, in Morgan County.

Petitioner asks that this AMENDED PETITIOH be msubstitu-
ted for and should replace one filed on April 13, 1970.

K

Petitioner states that his names 1s JAMES EARL RAY; that

his present address is the Brushy Mountain Prison at Petros, Ten-

Page 1




I vers of nincté#aiaq {99) years; that he 1z confined to the Srushy

|

nesses; that he Iz andervéanfinexnnt helg sentenced on the charge
of murder under Crisinal Court Docket Ho. 16685 of Shelby County,
Tennsssee; that ihe sentence was piéaenaced by the late honarable
Freaston E#i&lc aﬁrﬁarch 10, 1969, in Sivisisn IXI1 of the Triainsl

Couxrt of Shelby County, Tennossee; that the sentence wis for a

Hountain Penitentliary at Pétroa, Teohesses, in the cuatady of
Warden Lewls Tollet: whe i3 presestly chargsd with the custody of
petitioner: that sald custody degmn gn o> aboal Hareh 25, 1970,
that prior to that date your petitioner wis confined in Lze State
Ponltentiary io Sashville, Tennexsee, in the custody of Wijlliawm

2. Xei]l, ¥arden.

Petitioner wonld show that he heretofors filed s Hetien
for a ¥ew Trial, that pricr to the hearins the predlding Judge,
the Zonorabhle Preston Baltlie Jdled; that zn Amended Heotion uss
filed suggesting the death of the trial Jfudge; the State of Ten-
nesgee Filed a Hotion to Sirike and 1% was granied by the suceed-
ing Judge, tha Honorable Arthur Paquin, ssid Judgment being appealdd
to the Sourt of Jriminal Appeals and the Supreme Jourt of Lhe
State of Tennemnsee whioh was asubsegquently affirmed and the Peti-

tion to Rahear depnled.

Tour petitioner was repcesentsd by the fulleowing atior-
neys at the various stages of his cass: in ;ha extradition pro-
ceeding in London, England, by Measrs. Nichael Eugene {Sclicitor)
and Roger Priabdby (Zarrister); whbile in incarccrnsiea Irem July teo
Hovauber, 1362, by Heasra. Arthur Hages, Jr., and Arthur Hanes,
3r., of Blrsinghas, Alabaza, from Hovewmber 12, 1964 through
Mareh 1a; 1869, by Br;yrcrvy Foreman of Houoston, Texzas, sssisied
by gourt-appointad Public Defender of Hemphis ana iz stall; on
appeal 1o 1569 by Yessrs. J.3, Stoner of Savaamah, Gaersia,i
Rienard J. Ayan of Nesphls, and Rebert 5111 of Chattanooga; ?&r«
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rently ' ; petitioner 1s represented by Messrs. Stoner, Ryan, and

Bernard Fenstérwald, Jr., of Washington, D. C.

Your petitioner charges that his rights of "due process"
guaranteed him by both the State and FPederal Constitution have

been grossly violated.

He avers.that his rights to counsel guaranteed him by
thé State and Federal Constitution at allrstagés of the c¥iminal

proceedings against him have been grossl& violated.

He also avers that he has not heén aceorded the "equal
protection” guaranteed him by the Fourteenth Amendment tO° the

United States Constitution.

As a result of these violations, petitioner avers that
his plea of guilty was involuntary, and offers the following facts

and supporting evidence in support thereof:

I. DUE PROCESS DENIED IN PROCEEDING WHEREBY
PETITIONER WAS EXTRADITED TO MEMPHIS.

a. Petitioner was not permitted tc consult Arthur Hanes|
Sr., counsel of his cholse, before the extradition hearing in the
Bow Street Magistrate's Court, London, on June 28, despite the

fact that Mr, Hanes had gone to London for that very purpose,

b. While insarcerated in London, petitioner was denied
the right to communicate orally or in writing with persons who
might assist him. YFor example, he was denled the :ight to com-
municate with Mr. Heath, Leader of the Opposition in Parliament.
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e. Virtually all of the evidence presented in England
against petitioner was in affildavit form and hence, not subject
to cross~examination. Only one witness from the United States
was offered and cross-examined; he was Mr, Arthur Bonebrake, an
FBI Speecial Agent, who t@stified at greatesf length on eivil
rights matters in the United States, though he repeatedly admitteg
that he was ‘incompetent to give expert testimony with respeet to

such matters. [See Exhibit A for Mr. Bonebrake's testimony.]

d. If petitinner had had competent counsel Iin England,

he could not have been 'extradited for the murder of.Dr. King,

even 1f he had perpetrated the crime, because under the Anglo-
American extradition treaty of 1931 and the applicable doctrines
of international law, extradition is not granted in cases of

political c¢rimes.

e. HMr. Ramsey Clark, Attorney General of the United
Statés, refused to permit the petitioner's lawyer, Mr. Hanes, to
accompany him on the flight from London po Memphis; therefore,
Mr. Hanes was absent and unavailable when petitioner arrived in
_ Memphis. This decision on the part of the U.3. Attorney General
was arbitrary and capricious, and it resulted in a denial of due
prosess to petitioner at the hands of U.S. authorities even beforg

petitioner arrived in the United 3tates.

IXI. DUE PRCCESS -~ TRIAL BY PRESS

a. Petitioner voﬁld like to remind the Court that
this was a case that attracted international attention due to the
prominence of the person murdered, and that the Trial Judge deeme

it necessary to take unusual and rigorous steps in an effort to
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prevent either the State or this petitioner from being prejudiced
by the welter of lurid publicity which attended this case.

b. In order to keep him from being totally indigent and
to finance at least a part of the cost of his defense, petitioner
made certain agreements between himself, his attorneys, and Mr.
Willlam Bradford Hule, whereby he would assist Mr. ﬁkie in the
preparation of ce;tain magazine articles, books, dte., re the
charges againat petitioner. [See Exhibits B through P, attached

hereto.]

¢. Despite a promise to pctitioneg that he would not
publish anything prior to trial, and despite an order by the Tria
Judge that no such pre-trial publication be made, William Bradfort
Huie did pudblish two long articles in Look Magazine prior to the
original trial date of November 12, 1968.

d.- Hule not only broke his pledge %o petitioner, he
also misquoted and distorted what was to}d him by petitioner. For
example, petitioner told Hule that his prineipal prior to the dat
of Dr. King's kxilling had "dark, red halr;" in Huie's articles,

the prineipal was a "blonde."”

e. The substance of Hule's pre-trial artleles in Look
Magazine [Appendixes G and H] was widely distributed, direectly
and indirectly. As Hule then stated that Dr. King's murder re-
sulted from a wide conspiracy, the article had the effect of
warning potential witnesses that there were powerful conspirators

free to wresk vengeance if they said anything.

rs Hule's pre-trial publieity, and the indireet publi-
eity deriving from 1:,\wou1d have made it 4ifficult for an
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unbiased jury to be pieked for petitioner's trial.

g. For these reasons, the Trial Judge charged Hule
#ith contempt of court; unfortunately, the Trial Judge postponed
action on the charge, and he dled before Hule could be tried by

him on this charge.

III. DUE PROCESS - EICULPATOﬁI INFORMATION
WITHHELD PROM PETITIONER

a. Petitioner avers that much excslpatory information
wag withheld from the petitiomer. A few of the more crucial

items are:

1. the plain fact that no identifiablie bullet

was removed from Dr. King's bedy;

. 2. that Dr. King suffered & second and more
damaging wound than the one to the jaw, proving that

the missile was frangible or fragmentable; and

3. that, immedlately after the crime, the State's
shief eye witness, Charles Quitman Btevens could not

and would not identify petitioner as the killer.

b. Muech of the exs&lpatory'materiil was gontained in
200-0dd pages of affidavits and other documents presented to the
Bow Street Magistrate's Court in connection with the extradition
proceeding. These documents were returned to the United States
custody at the aempletion of the extraditich prbceeding; they
have been sequestered and made unavallable to Ray's lawyers and

X

Page 6




to Ray himself, although urgent and repeated requests for them
have been made to both the British and U.3. Governments. [See
Exhibits I and J].

¢. During preparation for trial, petitioner filed &
motion for the State to produce bdallistic and weapons tests and
reports thereof. By order dated September 9, 1968, the Trial
Judge denied the motiocn, thus wrongfully depriving petitioner of
Information vital te his defense. [See‘Eihibits K and L for said
Motion and Order.] ' 7

IV. DUE PROCESS - UNAVAILABILITY OF WITKRESSES

a.  The State provided the petitipmer with a list of
360 "potential wilmesses" in various States of the Union and in a
number of foreign countries, Although the State made the state-
ment that it asetually intended toiuse only “80 or 90" of these
"potential witnesaés,“ it would not give the 1list of 80 or 90 to
petitioner, nor; déspite numerous rgqueat;, would the Trial Judge
order 1t to do so. PFurther, Tri#; Judgg refused t¢ permit peti—b
tioner’s attorneys to take_dbpoaitioﬁs from any witnesses, here
or abroad. This gd%ﬁinntion'or fastors amounts to a denial of
petiticner's right to due procea#, both under the Constitutiond
Tennessee and under Articles V and XIV or‘thc U.3. Constitution.

b. Petiticner belleves that at least one orucial wit-
ness, Mrs. Grace Stevens, was wrongfully inearcerated in the (Ten-
nessee) Western State Mental Hospital solely because she might

have testified favorably to petitioner.




V. TUNREASONABLE SEARCH AND 3EIZURE

Petitioner has reason to believe that an 1llegal search
and seizure was made by the FBI of his rented premises at 107
14th st., N.E., Atlanta, Georgia, and that the fruits of this
search and seizure were introduced in evidence at his trial on
March 10, 1969. [Por a discussion of this matter before Trial
Judge on Pebruary f; 1969, see Exhibit M, pp. 16-19 of the tran-

seript for that date.]

VI. RIGHT TO COUNSEL

Under both Tennessee and Federal law, right toc counsel
means effective right to counsel. Petitioner avers that his
effective right to counsel was negated in the following speeific

ways:

a,” During his incarceration in Memphis, he was physi-
cally prevented from having private convcysations with his
attorneys. Not only were there guards present at all times, but
also his guarters (where lawyer-client conversations were per-
mitted) were permanently and admittedly "bugged;" it was said that
thé microphones were cut off during such conversations, but there
was no way for either petitioner or his lawyers to verlfy this.
Further, all written communications, aven between lawyer and
client, was subject to censorahlp. A motlon to grant private com-
munication was made by petitioner [Exhibit 0] but deﬁied;by the

e

Trial Judge [Exhibit PJ.

b. A series of conflicts of interests prevented a aerief
of compatent attorneys from providing effective gounsel to peti-

tioner.
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Patlitioner first chose Arthur Hanes, Sr., ef Bir-
mingham, Alabama, as his eounsel-of-cholce. At thelr very first
meeting, Hanes required petitioner to sign two doeuments: 1) a
general power of attorney; 2) a fee sontraet whereby Hanes would
get 40% of all future proceeds to be derived from the sale of
petltioner's story in the form of magazines, books, movies, etc.
[See Appendix ]. Lawyer Hanes knew that his 30% might come to
a tidy sum, as he h#d alréady eontraqted with Author Willlam Brad-
ford Hule for the magazine and book rights before he departed for

London for his meeting with petitioner.

Upon petitioner's return to the United Stateﬁ, i
Lawyer Hanes presented petiticner with a new-sontract, whereby a

new carving up of petitioner took place:

‘Hule 403
Hanes 30%
Ray 30%

but, as Hanes got 40% of Ray's 30%, it came out:

Hule 7 B0%
Hanes 42%
Ray 182

To finance the deal, Look Magazine advanced Hule $30,000; Hule
paid the $30,000 to petitioner, who, in turn, signed it all over

to Lanes as his legal fee.

Thia eontract foreed petitioner to provide Hule
with what was against petitioner's interest, 1.e., falsehoods, as
he dared not tell the whole truth i{f he wished to live. i

From Hule's standpoint --- and also from Hanes'

standpoint in large measurs -—— there could be no real income if
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all of petitioner's story were told in open ecourt where it became
part of public domain. Speeifically to Hule, it meant that he had
to get part of petitioner's story in print before any trial, hencej
he risked contempt of court to publish two articles in LookK -—-~
all to petiticner's detriment. Petitioner is informed, and there-
fore alleges, that the author Hule made the statément that your

petitioner "must not take the witness stand in his éxpected trial,
because if he dia take the witness stand, then he (Hulse) would

have no boock.”

To Hénes, it meant basically the same thing, 1l.e.,

: alﬁhough he could try the case on & not-guilty plea, he eould not
permit petitioner to take the stand and tell-his whole story from
the witness stand. Thus, Hanes was protecting his own mercenary

interests and those of Huie, rather than protecting the life and

liberty of petitioner.

Aa. November 12th and the opening of the trlal neared,
petitioner and Hanes were unable to agree as to petitioner's
taking the stand. At this point, Attorney Percy Foreman entered

the case, but improperly. Although he knew that petitioner still

retained Arthur Hanes, Poreman was persuaded by petitioner's
brother, Jerry Ray, to visit Memphis'and petitioner without in-
forming Hanes or receiving any request, elther orally or in uritiqg,
from petitioner. In fast, Jerry Ray had written petitioner in .
England as to the asceptability of Foreman as counsel, and he had
received an emphatiec "no,"” because petitioner knew Foreman to be
very friendly with U.S. Attorney General Ramsey Clark and his

father, retired Justlce Tom Clark.
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However, in Memphis on November 10, 1968, Foreman §eru
suaded petitiocner te discharge Hanes and retain him as counsel.
Foreman said that he could break the Hule-Hanes eontract; where-
upon, petitiomer agreed orzlly with Foreman at their first meeting
on November 10th, that a fee of $150,000 should be paid out of
future “earnings” for Fereman's legal assistance through the trial
and on appeal, all the way to the U.S. Supreme Court if necessary
Bowever, Foreman then turned around and renegotiated‘the’Kanes~
Hule arrangement, inserting himself for both Hanes and petitioner
thus, he had a 60% interest and Hule had a 30% interest in peti-
tioner's ”earningé” from books, magazines, etc. In short, Foreman
rapidly assuﬁed the same conflict of intereszt that had 1mm6bilizel
hanes as an effec;iva advocate, with one exception: he was greedlser

than Hanes, taking petitionerts 18% for himself.

Petitioner alleges that in the establishment of confllct
of interest between petitloner and Hanes and Foreman, as evidenced
by Ezhibits B through ¥, that the =aid prior attorneys actuslly
represented Hule and thelr own financizl interests and not his,

your petitioner’'s.

Petitioner further avers that these attorneys entered
into contracts with Hule who was desirous of obtaining the exclu-
sive rightsyto the facts of the p;titiener‘s version of the case,
and this eould ﬁat be acecomplished 1f there was an epen trial cof
the case, as the facts of such a publie trial would thereby pecome
publile knéwledge. Petitlioner avers that Attorney Foreman cen-
qeived,the diabqlieﬁl idea that 1T he ocould induce petitioner to

plead gullty, these ends could be thus achleved.

Petitloner charges that attorneys Hanes and Foreman had

a responsibility over and above that to their client. As agents
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of the court, they had an obligation to see that Justice was done.

They should have refrained from making sharp finanscial transastion]

and then fitting their court performance to their financial in-
teresta. They lgnored their responsibilities tc their client and

their profession.

Petitioner's failure to have effective and honest oounse

1s in reality a greatar disservice to him than having ineompetent
counsel and 1s a gross denial of his rizh;s under Article I, Sec-
tion 9, of the Constitution of the State of Tennessee and the 6th
and 18th Amendments to the Constitution of the United States of
Anerica. This fallure to h:ye effective representation made peti-

tiener's plea of gullty, a farce, a sham, an& a mockery of justice

€. As aifficult as it may be to believe, the Public
Defender and his office aided the prosecution more than the peti-

tioner.

On Desember 18, 1963, the Trial Judge sppointed the
Public Defender, Mr. ﬁign Stanton, Sr., to assist Foreman in pre-
paring his defense of pestitioner, who had been adjudged indigent.
At their very firﬁt meeting on Deeomber»18th, Stantbn auggested

to Poremsn that they should attempt to work out a guilty plea.

Petitioner avers that tha Trisl Judge sppointed the
Public Defender to assist in his, petitioner’'s] preparation of
his defense, not to persuade his counsel-of-choice to enter a

W

plea of gullty.
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viiI. THE DEAL
After Stanton's conference with Foreman on December 18tH
he went to work to see what kiné of a deal he could work out with'
the other interested parties for a plea of Zullty and g “reduced”

sentence,

On Deecember 26th, Stanbon phoned Foremzn that the best
he can do was a sentence of 99 years. W¥hen this word was passed

to petiticner, he vehemently rejected the deal.

During January and February, 1969, Poreman vislted petil
tioner often. His theme was always the aame: aeccept the deal or
7o to the electrie cheir. Eventually, petitioner was persuaded
and signed 2 letter authcrizing Rorezan to make a deal., On-
Februsry 21lst, Poreman took the formal plea of gullty te Distriet
Attorney Canale. On Pebruary 28th, Asst. District Attorney
Ressley gave Foreman the stipulations whleh must aecom@ﬁny the
nlea. On or about FPebruary 28th, ?oreman_returned wits petitioney
approval of Ehe stipulations. In early Mareh, Distriet Attorney
Canale consulted the U.3. Department of Justice which gave itas
approval to the deal. Hext the District Attorney consulted Mes.
King and the Reverend Abernathy whe did not'fapprsve“ the "deal”
but said that they did not object to petitioner’s not gcing te
the eleetric chair, as they disapproved eof eapital punishment in
genersl. ¥rs. King and the Reverend Abernathy have both consis-
tently expressed the view that they believe that the Reverend

Xing was murdered as the result of & conspiraey.
Pinally, Messrs. Foreman and Cenale took the deal to th#

Trial Judge who gave his approval, but only because the deal pro-

vided Y9 yesrs imprisonment rather than a life sentenee. Ironi-
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eally, after sentence had been proncunced, Judge Battle proglalmed
to the aourt that it had been a good deal. After all, according
to him, it avolded the possibility of aequittal or a hung Ju:y,
and, after all, no one has been put to death in Tennessee in over

a decade,

VIII. PETITIONER ACCEPTED DEAL UNDER
DURE3S AND BRIBERY

!

#. Petitioner charges that his attorney, Perey Foreman,
instituted a eourse of setion toward him designed to pressure
petiticner into pleading guilty. Yemr petitioner avers that his
attorney's action was not taken for the welfare of petitioner dut
was done by his ssld attorney so that he eouid sollest large sums

of money from the writer or writers with whom he had contraeted.

b. Although petitioner was very loathé to plead gullty
to a orime whieh he did not comnit, he was equally loathe to dis-
regard the consistent and persistent advice of his chosen and
experienced ceounsel. Personalities and qurcrences in age and
education -~ patitioner only finished eighth grad§ ~ eertainly

took its tcll in the process of persuasion and acseptance.

c. Petitioncr avers that attorney Foreman pressured
him toward a plea of guilty all during the months of January and
February, finally warning him without equivocation that 'the only
way to save his life was for him to plead guilty.'

d. Having changed lawyers once, and having been warned

by the Trial Judge that he would not be permitted to do se again

except under the most exgeptional cireumstanoia, and fearful of
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ignoring the advice of his ehosen counsel and the Publie Defender,
petitioner finally gave in and consented under extreme duress to

a plea of gullty.

e. Petitioner avers that Attornmey Foreman told him that
chanees of conviction were "100§" and ehances of the electric c¢hai
were "99%.”

f. Later, on a national TV program (Dick Cavett, August
9, 1969), Attorney Foreman bragged of his‘handling of the guilty

plea:

Cavett: ...... & lot of people in the lagai prof -
ession were astounded at how you
got him to change the pleaﬂl

Poreman: I didn't get him to change the plea. I

simply told him that I thought he
would be executed if he didn't.
[Laughter.]

&. ¥Yhat Attorney Foreman did not ‘tell the TV audience
was that, when the agreement for :he guilty plea became unhinged
on March 9th, the day before the trial, that he seasoned his
dureas with a touch of bribery to get petitioner "back in line."
Speoifically, petitioner desired to changé hisz mind and return to
his original plea of "not guilty." Wwhen Attorney Foreman hcafd
of thias, he rushed to the Jail and spentiz-llz hours with peti-

tioner, arguing with him to stick with ﬁhe "guilty plea."

Furthermore, AtiorﬁQy Fofem&n‘said {and confirmed in
writing) that 1if petitionci persisted in his degand for 2 "not
guilty” plea and & trial that he (Fereman)vioulﬁ insist on exegu-
tion of his contr;ctual rights to all offpetitionef{a future
earnings from literary, mevie, eto. rights{ roreman.esﬁimated
these to be approximately one half million_éollsrs; Foreman had

_some basis for this estimate as he thought he had worked out movie
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rights alone with producer Carle Pontl for $175,000, plus 13% of
proceeds. Attorney Foreman informed petitionsr, however, that if
he stuck with the guilty plea "and no embarrassing circumstances
teke place in the courtroom, I am willing to assign to any bank,
trust company or individual selected by you all my recelpts under
the above assignment in excess of $165,000.00", It has never been
explained as to whom the circumstances were not to be "embarrass-
ing.” Foreman? Canale? The Unlted Stateif [3ee Exhibits Q and
R for two letters of March 9, 1969, from Percy Foreman to peti-

tioner.] Thus, bribery was added to duress.

IX. CRUEL AND UNUSUAL PUNISHMENT

Petitioner avers that he was subjected to cruel and
unusual punishment in vioclation of the Constitutions of Tennessee
and the United States, and that this punishment eontributed
directly to his plea of guilty to a crime which he did not commit.

Specifically, petitioner évar: that:

a. He was kept in solitary confinement in Memphis for

nine months.

b. He was asut off from all fresh air and daylight

during this long perisd of time.

¢. He was under constant surveillance, 6C minutes of
every hour, 24 hours of every day during that poiiod. The. sur-
velllance consisted of bright lights, guards within eye and esar

shot, eclosed circult TV and eancealed microphones at all times.

d. Despite protests, he was aubjected almost conatantly
to radio and TV noises from the guards' radlo and TV sets.
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e, As a result of this oruel and wnusual punisghment,
he could not get proper rest. He became extremely nervous and

suffered from chronle headaches and nosebleeds,

f. The Trial Judge denled a moilen by petiticner to

correct or amelliorate certaln of these comditions.

z. Beeﬁnse of his distress and nervousness, he became
insapable of making ratlonal and intelligent declsiona with res-
peet to his defanse.  He becawe wholly dépené&nt on Attorneys
Foreman and Stanteon and thelr judgement, Eventually,_his resis-
tance was worn down and he was induced to bdow to thelr 1ns&§tence

on a plea of guilty.

XI. DID PETITIONER IN PACT ASREZ IN COURY
THAT HE WAS VOLUNTARILY PLEADING QUILTY?

At the hearing en Mereh 10, 1969, Judge Battle posed

this question to petitioner:

“"Has any pressure of any kinmd by anyone in any
way been used en you to get you %o plead guilty?”

According to the transoript prepared by the (lerk of Court,

petitioner replied:
"o, no one, in any way.” [Bxhibit Q.]

Bowevar, in the only published verslon of the cours

oroceeding [See Exhibit R, The Strange Case of James 2arl Ray,

by Clay Blair, Bantam Press, 1965, at p. 210, the exact same

question is snswered:
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*How, what did you say?”

ard the judge, withoul repeating the guestion, went on t¢ the

next questien.

Yst, on this erucial question of duress, still anéther‘
official” version of the transeript, that of Miss Hsrty Otwell,
Court Reporter, #emphis, completaly omitas both the question and
answer. ([See Exhibit S]1. Miss Otwell had been approved by

Judge Battle as officlal court reporter for petiticner.

Petitioner avers that he racalls that the question wae
asked, but that,because of its importance, he wanted to be sure
that he understmod 1t exactly. 'To the best of his memory, the
guestion was not repested, and he was given ne further opportunity

to answer 1%,

Petitioner further avers that the resord om this point,
at best, is very unclear, end that, as set out above at some
length, continuous and heavy pressurs was breught %o hesr by hisz
counsel. The pressure had been particularly beavy on the previous

day, March 9, and it had been supplemented with drlibery.

XIX. FRAUD ON THEE COURT

Petitioner avers that the Court as well as he has been
defrauded by the actions of counsel in this case, and cltes the

following specific eoxamples:

a. Despite a prohibition against pre-trial publicity,
Look Magaxine published highly prejudicial articles by author
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Wiz, Bradford Hule, who had received his Infermaticn from Attorney

Arthus Hznes.

b. On November 12, 1968, when Judge Battle e¢nrolled
Perey Foresman t¢ practice Before the court as petitionerts chnse]
Poreman made no mention eof fee. However, when he resported to the
sourt on December 18, 1968, as te progress in his investigation

o the cage, hs a2ad3e these stakements:

*T intend to stay in this case as long as your Honor
will permit me so to €9 and without compensation. If com-
pensatien should beccrme available, it will do sc without
my eomeltting any of what I conslder a lawyer's responsi-
billity or 2 cliemt's rights.” [Transeript, p.3]

“.., anéd I will keep thils court advised 1f any
eontraets of any kind are signed or igreed upon.”
{Transcript, p. 6]

If I were willing to 8ell this wman's life for some
royalties on a pieture and on & book, magasins articles,
1t would be logical fer money bhut I den't practlce law
for mgney new. There was a time when I did.” [Traaseript,
p. 231.

Asain, on Pebruary T, 1969, he told the court:
"... beeause I want it said as the coneluslen of

this trial that I did not recelve anything for wuy
part of this ezse....” [Transeript, p. 21]

As Zxhibits B-F iﬁdicate;»from the vary beginning
Foreman had every intention of extracting as much money as pos-
sible sut ef the case. Petitioner avers that at thelir very first
meeting, Foreman desmanded and he verbally aghbeed to $150,000 1f
that much could be realized froa the sale of literary rights.
In time, this sum was inerecased consliderably amd, st one point,
Poreman had a written e&ntract for all of petitioner’s and Hanes'

pereantage of the futwre rights.
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Petltiorner farther avers ihat he knows of no evidence
to indizate that shese mercemary agreexments, 30 full of eonfliet

of interest, were ever ravealed fo the eourt as promised.

&. Attopney Foresan's Motion for Enrollzment, granted
on November 12, 1943, esntained this promise:

“That ha;vxll, if admittad, secuyre the zervipes of
a lawyer liceased by the State of Tennessse to zssosliate
with him in the defense of said crses,”

Tet, petitioner avera, that no sach lawyer was ever enjaged. The
Mrst seution thay petitloner heard of a Tennessze lawyer in
private prictice was on or sbout Marsh Izt witen Foresan sl

that he wanted Attorney John J. Hooker, Sr., of ashville, asso-
glated with the ples of golliy. Under the civcumsiances, petd-
tioner declired the services of the sminent lawyer, as he needed

2o fartaer assiatance in plsading zullly.

d.‘ Attorney Forazan stalled the gourt for zonths with
the srguzent that he persenally nesded to Interview all 360 of
the State's prospsetive wiltnesses. Petitioner belleves 1t %o be
2 faect that Poreman personally interviewed leas than 10% of thess
witnesses {17, indeed, ihat many] and that the axtenaieni af tize

were sought solely te pressure him tnts 2 plea of guilty.

e. Later, on the Dick Caveit show of August 8, 1869,
Attorney Foranan disgussed petitisner’s oase and zade 2% 1iasc
two statoments whigh petitioner urges are further Iraude on $he

court of which Foreman is an~affieei:
1. Be eutlined certain sericus sriamss which dhe
alleges petitioner perpetratad; if petiticnar had per-

petrated such erises he avuld b prosscuted and might
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be conwiched; and public disclosure of such alleged crimes

is a groés bresch of a2 lawyer's responsibility toward a

"Well, he [petitioner] ran three packets of
nareotics Ifroem ¥Windsor down to Detrolt. He ran
one tire full ef Jewelry from Laredo, Texas, inte
Hextto,

¢

2. Attorney Foreman also made thls statement on the

same Show:

“Well, there are few people in my 42 years and
not one has eoumitted 2 murder that ever scmmlitted
his seeond one. Of eourse, there are pald killers,
but they are an asset to soclety usually by the
type of people fhey kill, at least most of them.
[Laughter].

3uch 1s the lawyer who persusded petitioner to plead gullby.

XIII. PUBLIC INTEREST

Ho two cases are exactly alike and petiticner bellieves
that hls case 13 somewhat ezsceptional from the viewpolnt of publie

interest.

The publiec i grossly dissatisfied with the preeeeding
in #emphis vheréby 9et1£ioner plead gullty. - They do not believe
that he killed Dr. Xing, certainly not by himself. If there was
a conspiracy, shey wish to know the ldentity of the censpirators,
and why they Bave not been trled and convicted.
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Under our American sysbem of law, &ll suspeets are Lo
be tried in ccﬁrt by an adversary proceeding. Eere, due to the
dupliecity of petitioner's attorngys. petitioner was tried, n§t in
court, but in the press in advance of =z trial date. There was no

adversary proceeding, only a stipulation of the record.

Petitioner avers further that he has never had a trilal
explicit, petitioner would show to the eourt that he was induced
to plead gullty wheg, in faet, he was and 1s not gullty of the

erice of murder.

XIV. TRIAL JUDGE INTENDED TO HEAR MOTION FOR
HEW TRIAL AT TINME OF HI3 DEATH

Patitioner avers that Judge Battle intended %o hold 2
hearinz on petitioner's Motion for a New Trial at the time ef his
death. In fact, he had on his desk two letters from petitioner
which he considersd the eguivalent of such s Motlon. He had
promised petitioner's new ecounsel, ¥r. Richard Ryan of Hemphis,
on that -very day that he would arrange for Mr. Ryan to visit
petitioner in 1all and work out detalls of the Motlon before the
thirty-day time limit ran. Unfortunately, Judge Battle dropped

dead before he could complete these arranyements on that d&y.

Your petitlioner avers that another Judge, the Hon.
Arthur Faquin, serving in place of Judge Batile, ruled that since
e had pleaded guilty, there ecould be no moticn fer a new triasl
beard, and refused to set aside the Judgment. TYet, ina Teply
brief of Mgy 13, 1969, District Attorney Canale admitted that
Judge Battle, had he lived, sould havs given petitioner relief
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o 0 Kotion to ¥itharaw his plea of gulléy if the proper and re-
guired srounds WETe present.” Also, Ny anr spdsr dated March 13,
1350, Judze Satile ardered all svidence retained by the 3iste,

bbviously anticizating further lessl moves in the case.

mhe case WAS earried to the highest zppellate courts of
bnts State and finally the Supreme Court of Tennesses affirmed the
fudmuent of the Crinmisal Sousrt of Shelby County. This was done

Kespite sne atabtutes of Tenneszee whish réqnlra a new trial where
the presiding Judze has died before passing on such votions. She
orior decisions of the Supreme Court of Tenmessee had held tbis to
be & wholesowe 1law since the judge who heard the gass was the only
judge who eould properly amd legally suthenticate the rezord ia the

cgae Br review by the Supreme fourt.
X¥. DRLAY

Tour petitiocmer further charges that this zatier was
prouzght be the attention of the Judge who eriginally presided in
ﬁhis sase, and belore the death of Judge ﬁattlc, and to the atten
tion of the successor Judge and he Distriet Avtoruney Seneral,
within a shert time thereafter; the matbers contalned in this eom
plzint were broughit to the sttention of the Sourt and the proastit
tion prospily. 0 that delay seuld not bave been petitioner's
zotive, nor gswld the passape of such 2 short pericd of time have
izmpalred the chaness of the presecutlion in presenting whatevar caze
they have er zay have nct had, Petitloner bereby makes nis
affizavit a part af this petiticn and is filing the suue with

tiiis petition.

#e would show to the court that the Stats’s cass has 20t been
prejudised, and that he bas obiained no unfalr sdvantages by

reason of his plea of gullly.
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XVI. RELIEF

Petliioner avers that he only plesded gullly because of

the above-stated reascns snd pof besause he was Iin fact gnlilty.

PREMISES COSSIDEHNRD, PRTITIOHNER PRAT3:

1. Thsi he be alloved te file thls petition;

2. That the Wrlt of Habeas Corpus lssue requirisg
the warden, Lawis Tollett, %e bave the peracn of the petitioner
nefore thls Court at such tize and place as tkls Zourt =ay re-
quire and order, so that the legality of hid restraint xzay be

inguired ianto,

3. He prays What he be allowed to withdrax hiz plen

of suilty and that the judzment upon whish he is being restrained)

e gt asidg aad for nothirg held and ihat ke be granted a trdal
on afs plesa of not gullty;

3. That the Publfis Defender be ordered te zake 21l

#1les on this asse availadle o sresent sounsel for petitleoner:

5. That an evidentiary hearing de granted under

Szeticn 03503 of Tennessss Statules;
§. That for such svidentiary hearing, s Court
Aeporter be appointed under Section ¥0-3601 of the Tenueises

dfatutes;

7. He prays for such other, further and general
rellaf as the eguities and justice of the sase may dexsnd.
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JAMES EARL RAY
(Petitioner)

4. 5. STONER
{Atterney for Petitioner)

H. J. RIAN
(Attorney for Petitioner)

) 8. FENSTERWALD, JR.
(Attorney for Petiticner)
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BOY STREET MAGISTRATES - COURT =
T Bow Street, v
London,'W;C.Z.

1st Lay 1969

Dear Sir,

I on dirested by, the Chief Magistrate to reply to your
1lotter of the 23rd April concerning the proceedings at this
Court againgst James Earl Ray. . o : ‘

T}erewisfnot;aVaildblﬁ'anﬁ“complete-tranacript of the

nrocecdings end the arguments at the time of Ray's appearance.

Certain .oral evidence was given including the making of

a statement by Ray, bub all coples of that were seut to the
‘gsoretary of Stata at the Illome Ooofica in London {or trans-—
rigsion to the Siatg D roment at Washinguon, togather with
the papsrs woich had hren. gant Lo this Court from Washington.
Aw for os I know the Home Gffice has not retained copies of
bl:one paniSTsh. N - - ;

-~ -

It is poseible that yougmight:be able-to obtain some
assistance from Hhe eolicitorg, in London who acted on behalf
of James Earl Ray#} Thelr name is Michael Dresden & Co.,

32 Tavistock Stres¥, Lohdon, W.C.2. - -

Yours faithfully, '

' Cnief Clerk
R BS OF

e 15
?ogert . Hill, Jr., - ‘ o :MAY 5 |
1,18 Pioneer Building : ' . o ; ‘ ‘

Chattanooga, Tennesséc:37u02_ e g v ‘B{ROBHHLW.HML,JR-

_RECEIVED
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DEPARTMENT OF STATE

Waspiraton, .00 208

December 10, 1969 -

Mr. James E. Ray, 65477
Station-A-West

MSB H-3

Nashville, Tennessee

Dear Mr. Ray:

T regret the delay in a further response to your
letter of August 14, 1969.

The Department has recently received the transcript
of the extradition proceedings, and a copy will be sent
to you shortly along with the request for inspection and
copy of record, a copy of which is epnclosed for your
information.

With respect to affidavits submitted by the United
States Government to the Bow Street Court in support of
the extradition request, the court has returned those
documents to the United States. The Deputy Attorney
General has advised the Department of State that these
documents are considered part of investigative files of
the Department of Justice and are exempt from disclosure
under subsection (e)(7) of section 552 of Title 5 of the
United States Code, Accordingly, thoge affidavits have
been returned to the custody of the originating agency.
Any further inquiries, therefore, should be addressed
to the Department of Justice.

Sincerely yours,

r 2 / /f 7
";/v we oo /L t’{\'/( o
J. Edward Lyer%y
“  / Deputy Legal Advisér

Fnclosure




