Septamber 21, 1970

The Honorsbls Xdmerd M. Currsn
Judgy of to~ U,%. Biztrict Court

fTor tie Dilatricet of Columbia
Wezhingten, L. 4.

Dzar Judgze Durpant

Under <rie of “weptember 1L, 19706, willism D. Ruckslhgus, Assiztent
Attorney Senersl of the Department of Justice, wrots whet smounts,
suong other tainge, to ths sncourageusnt that I register a formal
somplaint with you over the perjury commiited by hilsx assistung,
David Anderson. Therefors, I de.

& year end 2 helil of fubtility was consuwec in eacking certein docu-
msnts to which I zm eclearly entlitled under the law. It Begen with
Ty regusss2 belng unsaswsred. Then my lawyar, e, Serpami Fenster-
wald, Jr., Was igropred, Afier thst, promiszes mads hlm were not Kspi,
with ccneequent furthsr delay. There then fellowsd Daparitmant of
Justlcs lotters I must desorlbe a8 lles, ia which aven azxiziencs of
ths documcnis dss denled. So, 1 filed Civil Action T18-70. Whsn
thet waes about to come Lo trisl, the Department of Justlise blsadly
wrate my lawyer that they would meks ths documents sveileble. They
then delayed me further, first by not telling m> how I could hewvs
seedas Lo Shascuw dccumsnts, thea by stelling on scopying them, snd fi-
nelly, 83 you may rsosll, by not providing =ome sopliz, pali fop
thrae moaths esrlisr, until th: metispr reschasd you.

buring =1l this psried, 28 I informsd the Attornay Genorsl a2nd hils
dsputy, the Dapartment wrote s number of lottevs, nst oar of whiua
wes trutaful. 4ll wers dssigned to supprass, to violate the lsw,

and to deny me thst to which I am enfitlesd. The Deprrumant knew I
wes writlng e teok ssylaz snd proving whet 1% d4id not wsnt selid eboub
thse szsasssination of Dr., Mertin Luthsr Hing. Jr.. 15+ Invssclstlon
(wiich wes 27 sa. Uopsrsmant, not 3%als authorisiss), snd the cess of
Jauwvs warl Hay.

2lleglag purpose and intent mey be questiocnabie, no metnor how o3ric.n
I wmey Ge in my own micd., 41aging the resuls, bowever, Lo less Qques-
tionabls, for tha®% Lu elesr. It wms firzr o frustreste my work, thai
te delay it (betn proscribed by the Freedom of Informstion lsew sas

the clacr intsnt of lengrsss), and te deny the dafendent hlv rights.

dhwn bhis mattsr finally rosched you leot monia, only thros reguss
Red nos bezn dsliveresd 50 we., These nre bhs envelop: in which €
£ile 15 condained, a copy of on: of tne ploturss, ang ths sszursace,




from somcone who could glve such assurence, that I had been glvan
access to the entirs flls.

when, on August 12, 1970, thsss things had still not besn deliversd,
you told the Depertment that doing thils would require but & feow min-
utes 2nd you ordsred 1t done witnln 8 wesk. During that wesk, I
nalther recsived nor heard enything from the Department. Ja ths
eighth day after your order, oa August 19, 1970, with the Depsriment
not <ven appeering before you, you signed & summary Jjudgment.

Howsver, in the interim, on August 1k, Mr. Anderson filed a numbar
of pepérs in this metter. One of them is an affidsvit in the filoes
of your court. It contains false statements that I believe, because
they ars the essencs of meteriality, are perjurious. Ons of thsae
deals precissly with what wes st issuc before you, delivery of ons
of the items from th: file in questloan. It =872,

a4 gopy of this flle covsr was dellvered te plaintlif on
August 12, 1970."

As he knew when he sWore to this, Mr. Anderson, whom I mst briefly
and for the only tlme moments baefore you sntersed your court, deliv-
ered nobtaing to me. He hed wlth him the fils envelops ltself,
sevaral Xercx coplas of i, end the plcture in questlon. Hs showed
me the eavslops, in ths presencs of sevarsl witnesess, but ae did
not ‘deliver” it to me, nor did he give it vo me. He shoewed it to
me, then took it back eftsr I showsd him that it hsd been carefully
contrived to mask onz of the entries whlch bears very heavily on the
denlsl of hils rights to Jeames Zarl Rey. Mr. Anderson then also hed
ths picturs wlta hin. He then slso rsfused to give it to me. Mr.
Anderson, to this day, has nevsr "deliversd" or glven me gnything,
aor has he aver written or Telsphonod me. There has been 10 Gtaer
contast hatusen us.

“atablisking the truth of what 1 nere btell ycu doss act depend upon
thez word of those witnasses with me. Paul Vslsntine, @ dashinzton
Prut reporter, alzo wss prasent. I have since discusaed this with
BIm. He recells that I wes not given tha copy in question, having
zeea my brief convorszatlon with Mr. Andsrson and having lsft the
courtroon with me and then driven me to Mr. Pansterwald'’s offlics.
Nor dees pruol of this perjury rest uponl what muss be obvious, that
you would not havs dirscted Mr. Anderson to do that which he had al-
resdy done, or thab he would have remsiaad silent if you nad.

Three days after tals per jurious cath, HNr. spderson's supsylor,
¢arl Eardley, Doputy Assistant Attornsy Genersl, wrote Mr. Fenster-
wald, pretending, @s was his and the Department's wont in snis msbt-
ter, that ycu do not exist, that Civil action Ho. 718~70 had not
bsen filed, &nd that you hsd not issusd an ordar to the Depertment:

#pursuant Lo your discussion with Devié J. Aaderson of this
office, we srs foruwsrding coples of ths £{l1s cover which you
requestad.”



Thrice prior to this Mr. Zardlsy had denled, ia writing, that this
£ils cover sxists. I csn give you the lstters, Yet it 1s he who
personally told me, in Mr. Fenaterweld's presence, when I handed
nim this cover and a written request for = copy of it, that 1t would
aot be glven to me, sc his falas letiers sre not without point. I
suggest thet thiz bears on whst I believe 1s contemptuous.

It wse not pursusnt to s non-existsent discussion with wy sttornsy
that ths file cover copy wes, ultimately, forwarded, roaching me
sfter you signed ths summary judgment. It was pursuant to your
arder.

However, the sssential point here is that Mr. Eardley's letter
proves that the Depsriment did not mail me the copy of the file
envelope until three days after Mr, Anderson hed sworn falsely
thst he had already delivered Lt.

Psrjury climaxing a year and a jhalf of deliberate end persistent
violation of the law by ths governmsat, especislly by the Depart-
ment of the government whose responsibility it is to uphold the
law and to dafend the rights of 21l americans undsr it, was too
much. I wrots the Abttorney General oun August 20, =snding you a
carbon copy. I csllsd thiz perjury to ails stteatlon, noted that,
nud it been me instesd of his smployss, he would havs sought to
heve me punished, treced ths history of this sass and the damsage
done me, and cslled other things to his sttention. The letter in
answer, from Mr. Ruckelhsus, s copy of which is enclosed nerewith,
says only two things, responding to none of thes others contalned la
this letter to ths Atiorney General or others I wrote.

It still feils to give msaningful assurance that I was glven access
to the entirs fils. Where the Deputy Attorney General, knowlng 1%
to be false, had tuice written (his lebttsrs srs attached %o my com-
plaint) Shat no such file exists, subsequent Department lles, in
writing, esteblisn the existence of st leoast throe seots of this file.
My request is, I believe, hoth normal and proper. t was not for a
mer ningless lztter from & lawyer seying I had been given ths antirs
fils, something the lawyer has no way of knowing {and ¥r. anderson
could not have been mors spscific on this point in oconversation
with Mr. Fenstsrwald, to whom hs ssid he knew absolutely nothing
sbout ths fils). It was for a statsment from the custodisn of the
file, the only person who can know. Hed [ insistad upon this meb-
tor receiving & full airing, hsd it besa my intention to embarrass
the zovernment, to expose 1lts sndlesa asbuszs of me end its andless
1i=s, thare would have been no question in court. I fall to see
wiy, if the Depertment did make the entire file svailabls to me,
tha purpose of the action la your court, it iz unwilling for the
only perscn who can so assure us to provide that assurence. HNor,
especially with hhis history of naver having written & single let-
ter that doas not contain lies, climsxing with open perjury, do I
think the meeningless word of a man who proclaims his has no knowl~
sdga is slither propsr or satisfactory.



Aslde from this, 211 Mr. Ruckelheus says iz that "if you have any
further complaints or demsnds, I can only suggest that you eddrass
youraelf to the Court”’, which I here do.

Bezides thns perjury of his subordinate, which, incradlbly, Mr.
2uckelhaus $s1ls me to call to your attantion, there aprs othor cowm-
pleints I do havs snd I think csn be remedlad,

Pirst of all, the copy of the pleture ultimataly provided wes delib-
arately ané with some tproubls snd cost, contrived to ba 2s unclesr

sz possible. It wss not printed from ths sxisting negstlvs. Instaad,
the file itaelf wss photographed, with all the fingsrprints (includ-
ing, no doubt, ay own), e&ll ths lingfand dust, felthfully reproducad.
Tyen a pert of the preceding page la copizd, thereby hiding s coraer
of the ploture, PThis print 1s also blotehed by hesty drying. Thus,
the avidencs in the ploture W&s deliberantaly obscuresd. I had gakad
and peid for 2 print meda from the sxlsting nsgatbivse. I ballieve this
slso 1s what you ordsred. Thsre 1z a polint to thle deliberate oblfus-
catlion, for thet picture makss tnorediblz the officisl explensticn of
how ths orims was ocommltbed. Thersfore, bhe Depesrtment, which has an
official position on the crime, doss not desirs this picture to bs
slzar.

30 tant 1ts sontsmpt of your order 4ould bz masked, the Depertiment
dld not mail ms this pleture with =sn socompunying letbter. Instead,
sn 'internal’ mswo form wes ussd., It penrs neitasr dabe nor cigns-
turs and psrpetuates the fiction thaet you hed not jesued two ordsrs
snd I hod not filed Civil sotion No. 7T19-70. I% was not mail=d until
after the summery Jjudgment gnd thesn in & weansr deslgned bto hide tinds.
The "internal” communicstlon resds, "Photograph zaclossd a8 per your
roquest,” The Name "{. Rlcherd Rolapp” iz typed #%t the botton.

Aftor rscsiving the plcturs on Auzust 21, I wrots dp, Rolapp ssking
for a clesr copy. To #ats he has not rcspondad, nor dees ¥p, Auckal-
nsus cleim to be respondlng to thi=s lotter. Mr. Rolapp 1s the sssist~
ant to the Deputy sttornay Genspsl, Rlchard Kleindlenst. Thna law
raquires raquests to ve addressed to that office.

Phe Depsrtment's knowing violstion of the lsw hes cost me mch. I8
nes interfered with and delsysd my writing snd the printing of my
book. It hes cost me mony 4As7s of tiws and has regulred about 20
trips to ¥sshington, esch oas costing sbout 100 miless of driving and
parking and other costzs. It hss teksn much cther tim= ia needloss
correspondanse.

Ir, as I underssand, it iz the basic tensfjgol the 1aw that ths viola-
tor msy nct profit frow hls trensgrassicn, I would alsc hope that i%
{s the concept of Amerisan Justisce that the victim of the trancgrea-
sion =hould not ba required to baapr Lthe costs thus lmposed upod hime.
Mr. Duskelhsus! lstger, which does not addrses thls, tnsrefore in-
atructs me o ralss thls quession also Wita you.
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I em without funds for the hiring of counsel to press a sleim for
thass sosts. I bope justlice is not dsependant upon financiel re-
sources. aAnd I belisve that Lf thls law, sllagedly evascted to guar-
entes ths frosdom of informstion, is o have any maaning, to be other
than a nsw mesas of officisl supprsssiocn, basre mazt bs s0oxe kind of
mechanlism for praventiag snd punishing the kinds of vielsilcons sad
sbuss this¢ sasa so clearly illustrates. If government can lie with
impunity, refuss to rsspond Lo proper requests, contrive endlsss da-
lsys, ignore toc order of = fedaral judgs and, ultimetely, commit
per jury, and sll the costg has to b2 borne by the citlzen who asks
only what hs 1z sntltled to under the law that allzgedly gusrantess
thiz right, caa the law have any meznling? Should the government,
witih impunity, bs parmittsd to Viclsts and vitlate the law? Can 10
sommlit psrjury without qualm or faar of the workiags of ths law?

I feel i: iz my obligation to write you as I Go. The law must apply
aqually tc all. Ths governmsab that properly complains about the
cerlmes of citlzens shoulld not fmprcperly cowmmlt crimes itsalft,

In my continuing work I nave sought anc must seek oiher iaproperly
suppressed evidsnce. Aagsin ths goverament is meking false reprsisn~
tatloas, and agein it is stalliag snu dslaylng respenses, whers taey
aps moda st all. DPhuz, egain, I belicva, Shs law 13 belng viclated.
The resultant cost 15 an encrmous burdsa Lo 3B, And I belisve this
consbitutes an officisl iaterfersnce with fraedom of the press.

he rscord will show taei [ did snd do avarythlag possible to 2vold
unnscassary lltigstlon. IS is not my desire to burden the sourbts
wicaout nzed. Howsver, I do what the iaw 50 wWork, to bs affsctivs,
@s I wanb governments to be honest, aad I do wanb to be abls To do oy
writing without leypoper interference by government, in 1tsalf a great
wrong In a socisty such as ours. I therefors reapechtiully resgusst
whatever nslp you snd the law can provids, for paying lawysrs' [fees
12 now imposslble for me.

Zincsrely,

Harold VYelsberg



