. ;‘i’,lsintiff's response to de‘fandants *Motion to Disniss” and té
"Defendant's Upposition to Plsintiff's Motion for Summery Judgement”,
1. Flaintiff was forced $o tring Civil action No 718~70 tecauase
DefendantJ refused to comply with Putlic Law 86-467; 5 U.S.C. 555, becsuse
Tleintliff Derrrimert—of-Fustive falseliv/alleged it did not have the pmkiiwx
documents Tleintiff prcperly sought,’ pecauge o” & firm ruling by tte Deputy

“aAttfney Gensral mede earlier end in tuls instence repested, thost tle dociments

<t S

sought VEiSXEXUINT "ere exempt from disclosure under tie provisions of 5 U.S.C.
552 (b){7), woici Defendsnt Depurtment—of-Fustiee quoted incomplstely snd

inadequately. (Plaintiff's Exnibits C,E =nd G),

2. Defendent_Bepertment o Fuwtise, In violetion of the spirit 1f not
the letter of tuse law ignored Tlaintiff's renuest for these documents until

almost taree months,

Plsintif? enguged coussel. Def.ndant toerezfter del.yed iner digatelgdin naking
any response at ell.

3, Plaintiff , through counsel, sppesled to the ~tiormey Genperal,
under date of February 2, 1970. ¥hen the Attorney Ceneral did not respond %o e
Plaintiff's appeal by March 11, 1970, on tiast date Plaintiff filed Civil Action

NO L[] ’718"70 L

#5%s Theresfter Defendant Depsaiment—ef-Jusilee
Cllprm
sought and wes grented deley in bearing tinis case based on its anllegatien it
required time for the collection of affidavits,
S, Tith th> filing of this actlon, mede necesssry by the failure of

t.8 Defendent Dapsriment—of-Fustiece to sct upon or even eckuowledgs Plsintiff'a

svpesl, FAWITNY there is no besis for belsted pretenss the appeal 1s teing
Lin "\-I/}pv“rvl’(, }’J /L\,./) ©
acted upon. The only basis remeining is under tbe lsw under which this sction (%L

M&/MMM Yl fy b vk~

nEdto-be brought.
Mf; /f7éj ~\__ T ————
6e The lstter ol the Attormy Generakto Plaintiff's counaetendl

to te what it cennot be end pretends this sult does not exist. It Txxmadx

nakes no reference to tuie sction, is not addreesed 4o Pleintiff, ls nmot addressed

o Plaintiff's counsel es counsel for Pleintiff, tmt pretends the sction was



renumber psragrpshbs When reyyping
GA Thet purposs {s served ty pretending there is no Civil action
718«70 under the "Freedom ¢f Infcrmstion” law? Surely & men as well versssed
in tus law and ss eminent ss the Attorney Generol of the Uniteqd “tetes knows
wben 0ls Depariment is Defendsnt in a ceuse st action, 88 do those =20 well
0/\(.[1 L l](«l/(.,d«n Lb‘(
Loundea‘\i“ ths law 82 to quelily &s his deputies snd trusted eBsistenta, Cne

rurpose slene, in Fladntifit's belieéeﬁ is servasd, an‘é tnet is to pretend‘the

@overnmant is rot ylelding to the will of Congress end the people embodied in
(~: 15 Lo

tiis law, Plaintiff's long expirience witha sgencies »f govermment
concerned Witd vsrying eapects of tue lsmentable assessinations thst—hvorm
recently bﬁ’::gn.e tragically common in tue “nited States is that suppression of

is 1n\.onsis.ent viith thet which officials want believed is not acnidental LU’]’A

A ‘\ & Ll gﬁju, vl
ik sne tSaxm./f‘l}l/ere 1s never less then mxtreme reluctance and usuallv:/ﬁ‘neel tn eomply

",\w

with:? tois law except uander tureet of court sction under this law. Defendent

ns

.r?

~y N
Les nmade numporous regussts for ini‘ormation of Defendant going back %o Hév 23,
1966, and whers tiare aas been response of any iind, which :I.s rare, tnere has V/M

ISt

been mismpresentation,_gﬂmom%m%m, end there hss not once, as of
this moment, besn %ue production of sny one of tue docaments FPlaintiff Bes
— Bvellatle ) ;
reouested, Defendent hss cerried his refusel o meke' what ' the“right o
of every citizen¢) not.e)‘isly that of 8 writer ir s society such es ours o an
- Flsintiff's P
incredidble extreme. For & yeer Defendent lae not reeponm RN

request to be =2ble to a2xamine the tronmseript of s court action in the ci“cy of

AN

Fashington, where thm decision was edverse to Defendent. rlaintiff, in sk
aincere snd dlligent effort to dischsrge the responaibilities of‘ 4 writer,r

sought to study thet part of the /tran?,_;ipt in whica Defepndent preaented m-
v Y'-“:

—-ﬁ/w ;“nwu
side of tnis cese. Even tm hss neither dord nor, S¥TM; by ramoteat
indirection, acknolwedged. In siort, Defendent, in Pleintiff*s telief, ?z\\sed on
long end unplessent experience, is tust Defendent wilfully, as a matter of
policy, violates the Freedom n? anormation.law 80 that it mpy suppress that wheeh

1% desires not to be knowm to the people, Plaintiff respectfully cslls this



64, continued

honorstle couri's sttentior to tae gross 8nd bald misrepresefitstion snd
v
miststement odied in the second persegrpeb of Exhibit C, thet the
P ——
documente sought in this sction W ere not in Defendent's files. ¥hen,

knowing thie to be utterly and completeiy felse, defendent aeving boen toe
6rigix;ator ol said documents, snd in an excess of caution end kindness Plaintiff
directes uis coursel to correct Degendent/ (Exhibit D) , Defandent curtly and
‘brazenly persisted in this misrepresentation amj tals fwlsehood, declasring,
"we adbere to tus views expressaed 1_::;111' previous communiiestion® ("xm“it ).
¥1aint1ff believes this represents miauxmm calloua disregard off m d
contempt for iﬁslaw that characterizes Defendant's every sttituds toward i%
in Plaiixtiff'stlong experisence. It iz obvious thet were Defendantds ststenents
under oath trey woiife of ¢riminsl nntur{e{tzﬂzn tlvlfls ’?f.‘t:._cﬂi/»f"»}n vi1fe
respectfuily ssks ixmx tnis honoreble court ;to note ghe care with which tie
“ttorney Gensrel, in his letter of ¥ey 6,.19%70, avolds the ; lze¢ sistement ;v,w Ll i M

his Usputy tust would be criminsl e it under osth) In =seid letter, tie

) v :
o WK {%‘r{torney Genersl Limsilf,mrlsxvﬁré"mﬁ’the bsele for Defendent's sction, embodied
snd communicated by this f?alse stotement, %o wit, the felse clpim thet Dmfriimwmt
I a of tkw
there sre "No such documents in the ftles of the Despartment”. B botid o

Defendsnt's motions to wileh response is ierc mede, tuls is openly acknolwsiged
%o be & false statement, altlougi uny slluison to its cheracter is siudiously

svolideds ®x Any spology for cr regret over 1t is conspicucusly miseing.



what g et AL e
¥raxzhixbyzronsnixfuarxz codnsel was actine pro se, nnt on behslf of his client,

It offers counsel, not Flaintiff, "access" to tue documents.

7. ioreovsr, tRemmxiwy DJefendant's "dotion to Diamisg" and "Defendant’s
“tbe-Avtornay Geh's

Opposition to Motion For Summery Judgement” are inconsistent wutn}nkztzxm

Atr-of Mey—5; 1970 {Doge 5)~

and are not responsive to Civil nction No ’?18-79, wherein Plaintiff prayed

"t0is ‘honoreble Court for tue following relief: thet Defendsnts be ordered to pro-

duce snd copy or meke eveilsble for copying the original or coples of all &ocments

filed by tue United States with tue Bow Stree Mégistrate's Court in “ondon,
'.England, in June-July, 1966.e."

8 g?ch quotes/tha Attorney General's letter of Aa;; 7, 1970 as saying
"pleintiff will be given access to.the papers sought herein (emphesis added)

snd "plaintiff will be given access to tue documents sought by this sction,”

whersss said letber pretends this action is none~existent, pretends counsel
is piaintiff, not uis EocKRmeX client, makes no ackowledgement of Pleintifi's
éxistence or tue fact taet he brouzn this-action, says tust it is counssl who

vl (/) vmagt%ypﬁ;&uvéinuaagya ,}ﬁﬁpug.ﬁgl )LQ_ nhsll be granted asccess to tnem",

Empinsls added.) ssnd tist xin response to counsel's letter, sll right to
Tz

act upon wuieh Jefendant i‘rreited by refusing to respond to it or even
scinolwedge it.

« Plaintiff cannot ignore the presistent misquotation of his
m to tals honorsble Yourt sny more thun Le can ignore the endless
delaying tacties of Vefendent, wikich he cannct view as sccidentsl, 1% now belng
a3 year since L re'mde iis initisl snd unanswered regpest, This xz;isquota‘cion is
identicel in sll three cited &ocuments, wich emply the wordsx, vacceas to"
instesd of tie lsngusge of the compleint, quoted in Farsgraph 7, above,

O ﬁlt {s conspicuous thet nene of these docmments mskes or

suggests sny errengements or meens by wilch Plaintiff will be given "eccees”,

whetever Defendant meana by this expression. 1t is zlso conrsplcuous that

when Plaintiff, throughk counsel, esttempted to effsctuste this, Dafendent,



through David J. inderson, who signed the certificate of gervice, nelther

responded %o Plaintiff's counsel's phone cslls mor left sny message, thus
Plainsiff the additionsl
cousing Flaintifi end counsadl the weste of a day &nd TREEL{ the 03t of

a trip to Washingtone .
rare
11. Defendant's ples that this ection becomesmoot on the/sllegation

tust "accesa” will be given is in error first, becsuse it ls not access thst

js involved in tais action but whsi 1s cuoted in Parsgreph 7, sbove and second
that is relevsnt, ¢
beceuse 1t is only performence{ not promises, som zsny of waidi have.been made

to Plaintifi by tie govermment, including the Defenadant, and thereafter ware

not kept.
~ wrongfully
12. It is toe Defendant, not tue rFleintlff, who [forced rescrt to
resulting in Fleintiffts
this sction under the law/ ®xxi twxdke needless end wrongful cost, treuble
as well as %he

snd waesie of timep wiadch seems %o be Defendent's unvarying intant,\isadleés burden=
ing of tiais Lonoreble Sourt. .

13, However, rlsintiff does nct wish to foree tals 1ssue 1o

‘unnecessary
seexiess litigstion, bes no desire to burden tlis honorablec Court with s case

tnst need not be tried.zmixmamid nc

j4. But it is Pleintiff's position thet heving been forced to resort
to the law snd the courts in sn effort to get whet was, without question, slweys
right
nis under tle lew, be wants this-neliuer more nor lessevhst he secks by thle
getion and imx as s result of this actione

. prompt

15. He therefore ssaures this honoreble court thst upen performence
ty Hofendant of that for which Plsintiff preyed this donorable Court, quoted in
Paregraph 7, above, not evesive and mesningless promises sni the pretense
Plaintif?f was not forced %o file this ‘setion mder the law, Pleintiff will
sithyy withdraw tce sction himself, mxy for it will then and only then te moot.

18. Pleintiff slso prays this o urt to order Defendsnt to cesse and

dslays, and

desist all/evasions, equivocetions, pretenses end to promptly comply with

regber than Bédendant's miarepresentation of 1t
Plaintiff's prayer/or to set the cese for immediste trisl,



Y i

;| Preys
Kyhblﬂ. Flalntiff amix tués hono¢.ble Court to teke judicisl note of these
uncontested facts: -

fees taet it is the clear intent of Co ngrees thst thc Government ect promptly
end expeditlously on sll recuests for informetica %o whieh the psopls cre

entitled; thet nad Dzfendant complied with ths law tilz matter would have been
emicably a yeer ago Defendant
sattled/in tue way Defendant wants this Lonoretle Court to telieve Rx is row

wilitng to settle 14; thet the consewuent waste of tis Lexysyer's money sud the
Tleintiff's
time of bis emrloyees as woll ss ; denisl of kix rights end the wrrng'ul impoe-

itisn of cest end trouble upon DeTerdent 21t sélely the resvonsibility of Defend-

ont, o8 is tue nazdless cluttering o. vhe dockat ol tils uocorable Oourt; tust 4%

is inaopropriate and wrong for tae Defsndont to ellege waat “sfemdant Xnew was
(Exhibit C, Paragraph 2);

not true, tua* Defendent did not nave toat walca Plelnbifs soskaf and tast it is

inappropriate and woong for bue Attcrnay Senceral n? the Unita:’. States not to je

seem 1o
act upon a proper and required appesl witain s reasonsble tims, to/otfzr o

anotaer wiat Tlaintiff slens seeks, to pretend tust tale asction does not exist,
“eud %o 1znore anc pratend tie non-ox;stence of aia peputy'd mlsstatement of

fact that cennot possibly be accidental. Flointiff telieves tiaese impositions

upon x::iﬁonorable Court ond Pleintlff snd tas serious misconduct in mis represantoe

tion skould not go unnoted,



