Auguss 20, 1970

Sonorable John N. Mitchsll v
AStorasy General of the United States
Yashington, D. 8,

Dear Mr. MiSchell:
!

Were I to swear falsely under cath or to deosive, nisreprsseat snd

attempt to misinform or mislesd s Judge in federal cours, your de-

pertment could and would prosecute me. Are these things no less
reprebensible, 1is porjwz no less s orims, when sommitisd by attor-
oeys for your departmeant _ :

On threes d4iffersnt cosasions, your depertment has filed motions claim-
ing Civil Aation No. 718-70 is moot Decause, in the words of the moss-
recsut ons, filsd last Fridey in veaponse to an ordsr issusd Chief

e Bdward M. Curran of the Federsl Distriot Court for the District
of Columbia, "plaintiff hoa Deen given scaess %o the papers requssded
ia this public informmtion sult and therefore this case is moot",
Now, under this law, I sm entitled to and asiked and paid for ocoples
of items in this file whioch, as of thils writing, deapite ths direcs
order of Judge Surren, have not heen given wes, Nor dvas such » ocase
migotmmunmormmwdumuwa

3 . )

Appstded o this motion were severel dooumenits. Ons is She affidavit
of your attorney, David J. Anderson. Feregrsph Z comoludes with ref-
srence %o your May 6, 1970, letter, "A true of this letter ile
sttachsd hareto and is Exhibit 1 and made pers £,

Exhibit ) h‘ﬁ a “trus up& It is an edited copy, the sditing be-
ing seoompli by masking $ 48 visidble in She o Is et
ths Chisf Judge of the Federsl Distrist Court for the Distriat of Oo-
lumbis entitlsd to the intelligence removed from your copy of this
letter, especially when, under oath, i% is deseri to as "a true
sopy"? If this slteration has besn performed on all depertmsntal
ecplies of this letter, I will be happy S0 supply wiat bheas besn re-
moved, (ExhBibit 3, slsc desoribed as "s trus oopy”, is edited in the
seme fashion.)

Paragreph 4 12 designed to mispepresent snd to dssesive. It states
that I did twe things for the first time in & letter of Juns 2, "wrote
to an official of the Department requesting notification thet he (I)
had besn glven sccsas to ell the papers involved in this sotion and

furthsyr requesied 3o ses the file scver in which the dosumsnts had
bsen k‘pt".

I 4id pot, then or sver, just "request” to “see” this file saver.
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What that letter sotually ssid is that I had esrlier supplied your
department with & list of the pepers from that file I had requested
snd paid for and had not been glven. The unnamed offisial is the
assistant to the Deputy Attorney Genersl, who is the official who
had delivered ths ooples to me and to whom I had glven payment.
Thet paregreph sctually reads,

On checking thess papers sgainat ths liss, I find the

first and last ftems missing. The first is the file cover,

the last a simple lettsr informing me that, in faot, I have

beésn given sccess to the entire file that is ths subjest of

shis action, ) :
This deliberste misrepresentation was also made by Mr. Andsrson, to
Judge Curren, on Auguat 12, when Mr. Anderson represented these as
new snd edditional requests msde by me, whareas thsy are the initial
requests, delivered in writing when I exsmined the file, in May, to
.Deputy Assistant Attornsy Genersl (srl Eardley. Despite his and
othsr aubssquent fulss rspresentations, Mr. Bsrdley, then and there,
in ths pressnce of wmy attornsy, told ws he would deny me these two
{tems, which iz quite contrary to ths miarepresentation in this af-
fidavit, the motion of which it is pars, snd to his own letters,
which, to hls knowledge, coatain such gross falsehoods they cennot
be accidental and, in feot, arse independontly 2stablished as false-
hoods by other of his letters slons.

Paragraph 7 begins, “On August 11, 1970, affiant advised plaintiff's
atterney that 8 sopy of said file cover had been looated and would de
supplied to plaintiff.” It is a misrspresentation snd a deception to
sllegs that no sush file cover or sopy of such file cover had been
- "located” esrlier. Flaintiff plsced ths fils cover itself in the
bands of Csrl Eerdley when returning the file to him. Prior tc Aug-
ust 11, 1970, the department had out off most of s Xerox of this
1denticel £ile cover, taped the remeins together with Scoteh tape,
and sent 1t to me, misrepresented as ths entire thing. Repeatedly,
the depsrtuent mede other attempts to decsive ths Court and wme sbout
shis file sover, including representation that it doesz not exist.

he remminder of parsgrsph T 1s, 1o wy opinion, openly perjuriocus
snd intended to deceive the Court, which had Just ordered thet whet
1t felsely slleges was done Do done.- Had it been done, it is obvi-
“ous Mr. Anderson would have informed Judge Curran that it had been
done. This sentence reads, "A copy of sald fils cover was delivered
to plsiatiff on August 12, 1970."

I note the ons truthful thing in this sentence, its fallure to de-
soribe that sopy as a "trus" ocopy, for it wss not. :

It was not delivered to me. It was shown to me and uss takenm with
him by Mr. Anderson. HNe did not dare "deliver? it, nor 4id he dare
give it to the Judge to give me, for he knew 1t was an unfasithful
sopy, ths unfesithfulness deing of e non-accidental character, given
the character of ths Xeroxing prossss, resulting in one of the en~
tries beling rendered entirely illegibdle. "
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The perjurious unsture of this effidavit is further disclosed by
Carl Bardley's letter of August 17, 1970, which is subsequent to
ths date of the alleged August 11 "delivery” and to that of the
August 1, affidavit. This letter, which is otherwiss fslse in its
own right, in an effort to disguise this perjury, begins, "Pursuant
to your discussion with Devid J. Anderson of this offlice, we sre
rd ecopfes of ths file cover which you requested.” Had thie
etter written under ocath, it also would have been perjuriocus,
for on what is direcetly involved and is most materisl it i» false.
It states, “"You will recall shat ths bdlurred portions were also
blurred on the originel.” 7The blurred portion, as ths most casusl
examinstion will disclose, 1s 0ot blurred on ths originsl.

If not psrjurious, Paregreph 8 is clesarly designed te misrepressat
and to deseive the Court. It degine, "In the August 11 sonversation
betwssn affiant and plaintiff's sttorney, the latter indiceted that
plaintiff desired a copy of one of the photogrephs which were smong
the documsnts referred to in parsgresphs 2.and 3 sbove.” It was not
in this alleged conversstion of August 11 dut in the uritten request
I wede in Nay that this pho ph was requested. At that time I
requested other photographs also, When I uwss, two weeks later, in-
formed that the supplying of thess photographs would require sn addi-
tionsl three weeks, I reducsd this request for photogrsphs to the
single one. Thls iz amply recorded in correspondsncs not supplied
to the court by you snd 1s reflected in the list of thoss things of
whioh I requested coples.

Here again the misvrepresentation wasz slao perpstrated in sourt, to
the Judge's face, wben Mr. Anderson told him that this request and
that for the sover of ths fils were made later by wme.

Ths {ntent to deceive never ended. Here 2re wors ezamples:

In Nr. Eardley's June 26 letter, he says of this file sover, the
very one 1 personally showed him in his sesretary's office, the
very one he then said hs would not copy and provide, "... the papers
examined by Mr. Welsberg were sontained in s plain unmarked file
mag.":; :a tharefore unaware of uhat fils folder Mr. Yelasberg
has -

But under dste of July 30, Mr. Eardley wrote, "I em encleeing = copy
of ths only aceordlan fils cover which we have been sble to loeate
see”, the one he held in his hand in May.

Paragraph S does not asourately refiéct Mr. Esrdley's letter of June
26, 1970, to which it refers as "advising him (mesning wy attorney)
that plaintiff hed bLeen given sgcess to all doouments which were the
subjeot of this action", What that letter aoctually says is less,
only what, with this hissory of deception, dsliberste falsshwod and
nisrepresentation, is unscceptadle. Mr. Esrdley wrote, "I have been
sssured by individuals in this department who have exsmined our file
on James Earl Ray that Mr, Welsberg has dean given saceas to all the
papers which he requested in his complsintg.” )
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what I requested is precizely what Mr. Rardley had told me would not
be provided and was not provided, in response to my writtsa May re-
quest or Judge Currsn's August 12 order. In May, I alsc asked Mr.
Eardley that, sl nce he had no persconal knowledge, this lettaer be
written by whichever person has custay of the file in queation.
Referencs by Mr, Eardley to "file" in the singular when ths depart-
mon': has mors than a single file (although it began by denying it
bad any), especislly with the history of inscourssy that taints svery
cstion, pertisulerly those of Mr. Eardley himself, the “assur-
snce” of his June 26 letter is, at best, wmesaningless. My diasatis-
faotion is not diminished by its ovesivensss nor by his serlier
statsment that this proper request would be refused.

Koreover, I believe your departmsnt is 1A sontempt of sourt. On
August 12, Judge Curran ordered thmt what had been withhsld from ms
be delivered mithin one week. With respect to the photograph, ths
copying of which ths judge said would take but minutes, Mr. Addérson
told the Judge it had Yust been given Mr. Anderson ths previous sf-
ternoon by the Deputy Attorney Genesral. Not only was it end the
true and legible eopy of the file cover not delivered to ms within
this time, but the intent to bs in contempt is smply and openly re-
corded in ths conclusion of Mr, Eardleyt's letter of August 17:

We bave delivered ths photograph which Mr. Welsburg (sic)
requested to ths Deplity Attorney General's offlice %o have it
reproduced. It will be forwarded to you shortly.

Thus, it 1s olear that the departwent iz unconcerned by the order of
Judge Curran, which was that this ds zocomplished prowptly, in any
event, within one week. Thes ahuffling of ths photograph 1s bdut sn~
other devide to stsll. Ths letter was not delivered until sfter ons
wesk had passed. ’ :

In sdditien, if this language is otheruise socurate, 1% represents
leas than I asked for end am entitled to. If the Department 1a going
tc wake ¢ sopy of whatever version of this pho ph 1t elects, end
there sre seversl different soples in this one flle alone, 1t will be
wmmking 2 copy that, whether or mot by intent, will Bs less slear than
possidble. The depsrtment has the negative from which this photogrsph
was printed., The needlesss mmking of & negative from the print will
reduce clarity. I would prefer send I expected that ths print I paid
for be maede directly from the original negative, which the departmen
bas and which is ncrmsl. .

Nouw, wereil in contempt, your department would take agsion agsinst

me and I would be punished. How one punishss ¢ government department
YT do not know. I do know that punishment can bs sdministersd to in-
dividuals, for contempt as for perjury. I belleve it 43 no less than
propor 50 ask snd expect that the Department of Justice see to 1t
that jJustice iz done, that those guilty of perjury and contasmpt, even
if itas smployees, De trestad like 2ll other citizens and also Be pun~
1shed. If this is not dons, is there "equal justice under law"? 1Is
there to be impunity for corime by the department snd its officials?

"Lew and order”, like charity, should degin st home.
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Your departuwent has viclated the law for e Yyesr and a half, by what-
sver expedient appealed to it, beginning with the lgnoring of my
proper requests, followed by the most blatant lies, now sulminating
in open contsmpt of & judge and his order, Ons of the conssqQuences
has been to put me to conslidersbls eost, in astusl ocut-of-pocket ex-
penses, in wasted time, and in the delaying of my writing. Aaide
from fustrating the law, which I belis ve cannot be other than pur-
poseful, these things sre snd wers ingdended. They are improper and
urong. I believe the govermment should hold itself to asecunt for
thesas messursbls dansges.

This suit was caused by these wrongful m:g- by your departmsnt.
80 you osn better understend, WMr., Riochard Kleindienst ceused it
initislly by false statoments snd wisrepresentations, first, that
had no such pepers when you, in feoet, had duplisate ssts] then

y. insisting theass were r red 50 be withheld, under the misquoted
lsw. Next, you, personslly, falled to respond to the pressribed sp-
peal, which I hsd alresdy delayed in order to give Nr. Kleindleast a
¢hance to reconsider the incencsivabls things be had samitted to
papsr. Long after this appesl was moot, you ruled that I would bs
given agcess to what the lan requires be mmde avallable o me., After
you 0 ruled, your department stalled by one szelf-demeaning device
after another, and ultimately still denied me three parts of my
request,

Ky unnscesssry travels to Washington required by these asts totel
not less than sdout 1800 miles of driving snd sbout $55.00 in park-
ing charges. Aside from the time required by so much unnesesssry
Jetter wri » I eastimete that not fewer than 18 days wers so wasted
for wme, 1 it only fair thet you réturn these costs to me,
mileage at the going departmental rate and the days at the rates
prevailing on the Washington Post for one of my sxperiencs. Deter-
nination of the damsge by dohiinc ny book is of s wmore subjesctive
?tur;; g: this I believe it 1s only falir that reasonable counsel
(1% sdded.

The law under whish thiz sstion is brought has no provision for the
repayment of dameges. Others, I have no doubt, do. Rather than con-
sider invoking them at this point, I suggsst to you that & proper
gesturs snd a mesns of beginaning to restore integrity to your depert-
n;xlxt in this matter would be scaing to it that thsse dJsmeges zre
slleviated.

Yours Sruly,

Harold Veisberg



