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A review of Gerald Bbsner, Case Closed: Lee Harvey Oswald and the Assassinationl| of JFK (New

York: Random House}|1993). Pp. xv, 608. $25.00

This is a special book abour 2 special case: the two, indeed, are

From the outset, the ([Kenned assassinarion has arracted — along with
obsessives, chariatng)|and a clairvoyant — two special kinds of student:
From the outset there{ have been reasons (persuasive reasons) of state i
outser there have beefl glaring problems with the evidence which hav

there has been no afpaopla[m:jmhwym)mce&ngthn
people (including some lawyers) following the lure of wruth.

If anything has|become more clear about the case since the Warre|

many govErnment sencies have lied, sometimes repeatedly, to mainmi
conclusions. Congresgional Commirees have established that FBI ageats

the Dallas FBI off bafanmaamssinaﬁnn.andmumu' :
within the Agency) abput CIA surveillance of Oswald ar the Cuban

W

City.! These official lies have created 2 touchstone against which new b
can be tested. Are lies| ransmimed uncritically, in lawyerly fashion, as avi

by scholarly investiggtion? As we shall see, Posner's performance is 3

|
FBI falsehoods, but -!- the CIA ones). On balanee, unfortunartely, it is ¢

books thar have urge

Case Closed seemmuninfum:dmdusmber.hamnn
whoknowthense

is also evidence of on-going cover-up. For Pq

" evaluarion official stAtements that are now known o be false, or
wimesses who have [glready disowned eartier helpful stories that
revives a wild allegafion which the Warren Commission rejected. and
irs opposite.

These are seriofs charges. There are in fact books on both sides

conwoversy about whtich similar accusarions could be made, and no

such books did not zibsi a serious reburtal. But Case Closed is 2 i
than once ackmowledges help from “confidential intelligence sources.
major publiciry in hel inedia, from U.S. News and World Reporr [0 the

d|raadere to accept the lone-assassin finding of the

part of a singlg phenomenon.
cranks, idecldgues, paranoid
the lawyers and the scholars.
close the casgy and from the

in Mexico

mixe

have been disprgven. He even

reverses :-l- o suggest
assassination

conclude thar

i Posner more

"2 It has ¥ been granted

There are man { nlaces whese one can agree with Posner's rebu
dcular points (such p$ the Garrison invesrigarion, and its as-yet
kmew another -_.‘ Suspect, David Ferrie). Conceming the physical
motes new argnment§ by others which appear to be worthy of serious
also that on a topic I‘ this range and complexity no one’s book will be

But in Case Closed some of the weakest sections of the W
been soengthened by suspe methodologies and even falsehoods, so
don the good faith L' entire project.

! US. Cong., Senate, it igence Comminiee, Performance of Intclligence Agencias,
ary Commiase, B/ Overfight Hearings, October 21 md December 11, 1975; Pomer, 2
Dallas): House, Select l on Assassinsdons, "Les Harvey Oswald, the CIA ang
Staff Study (cited hencefoqth as Lopez Repors, declamsified 1997). 123, 164, 183-34, stc. (

2 Posnoer, pp. 511, 514, jlce.
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n the now-hoary qﬁm‘mn of whether Oswald’s pyotector George de Mokhrenschildt

had a mnﬁnuhip.Pomnmanmme

withdut foomotes, another old Cla
4iH not conmin any photos” of
Lil.mjuﬂ:i:iy the false descrip-
weeks before the assassina-
assassinavion file on

Oswald which it seat © other agencies on U

thony Sulmmers pointed out

Bur as An

the historian Stephen Ambrose

liestion is that Jack Ruby indeed

"significant aumber of associa-
AR 149). Eight pages on this
lume of ovet a thousand pages.
¢ Warren Commission's poruail
dence by the FBL was a false

ow Yark: Carroll snd Geaf,
Harper and Row, 1581), 210
Los Angeles: Universicy of

Yuri Nosenko, whe came [0

veen Nosenko's stascments 1o
iluuuedwwﬂynu-ubna ipal source.
‘Pmﬂ.llﬁn:mﬂnlilinm'ﬁul-'rhkfmldlhw-
i mmmwhmmh .

(he Agency Dy m amomymous
{racy. (New York: MeGraw-Hill

B oﬂ-ﬂumqlqﬂumepmdh

'Pand.l?llfe-u—ﬂnu\m).wsmulm. jase cite pages in|Jummens i jataly before and
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To avoid this pgoblem, Posner has produced a wimess who revives the Warren Repo
of Ruby as "a real level loser," — adding that only "comspiracy %ﬂm' would! "believe that
Rubywupmofme b." The wimess is Tony Zoppi, whom Posner D)
inent enterminment for the Dallas Moming News.”® He does |not mention that Zoppi had
besn the gource of innocent exphnauonfnrJackRnhysl959 visits to the Ha casinos, an
explanadon 5o s demolished by the Commiree that Zoppi b i
ep:sad.ewenow muZoppuuwﬂuRnhy.wduemammomuofMeyer
ino In Las Veg

interviewed him in 1978.10

‘Why would Posper choose a discredited casino employee to claim |
er, surely, that he is a lawyer out, like the Warrg: nmission, 1o "close” a

case. Posner opposes [the thonsand pages of House Comminee documengation with new rebumal
documentation, but by }ax::ndcd oral interviews with just four witnesses emy |dubious. One
is Jack Ruby's brothes E‘.Id.mvelug:wdhytbeﬂom(:ommum = ions that his
business and person mes increased after Oswald's murder (AR 159 i Depurty
District Arorney Bill nder, who in November 1963 allegedly “prepared 1o charge Oswald with
murdering the s pam of an internarional Communist cons h is former
FBI Agent William Hdemer, from the Chicago FBI Office that covere panized crime
links in the first p (The House Comminee concluded that the FBI mlm‘nusl delinquent in
investgaring the Rob derworld connections;” AR 243.)

Crucial to closifig the case is reburmal of the House Commirtee’s finding that Riiby may have

had "assistance” from policemen in entering the Dallas Police B ). It learned
thar doors to another y had apparently been left unlocked. and these doors
reassigned elsewhere before the morder. It leammed also thar Deparunent
withhald ralsvane rmarion from the Warren Commission.” that at the|/ime the ser~
geant responsible emnilnmenu.Pani:kDun(m acquaint: ob boss Joe
Civello) had been -- and failed, a polygraph test (AR 158).

Posner ignores these dismrbing indications of conspiracy. He wrile that “Ir was
mudearwhcrhnrdmnmthepnbh;el:nmswpmpuiy < er3 o Teason o

though no wirnesses
thar he did not.'?
say-50, as tesnfied o

Here again Posi
witmesses, and totally

ymdmeafurmenmpmteisd:eWm issi " Ruby's own
ater (but not ar the time) by four Dallas policemen| one of them 3

er downplays an important Comminee finding, by furning again questionable
renoring the evidence of official cover-up, in this cpse by the Dallas Police.

* Posner, 155, 361.
10 Scoue. 198-99: 5§ AH 170ss: 9 AH 164-69, The suke of Meyer Lansky, Moe Dalicz.| and the Chicage (nob in
the Riviera is confirmed b md?ﬂnﬂnmmmmmmmlame War of the Godfatherf| (New
York: Donald L Fine, 199 I 2, 167,
'l Willizn Manchesser. [he Death of 2 President (New Yorks Huper and Row, 1967), §26: Scon. Decp Flalini
270. By the Hme Posner futervi dhhﬂmnﬁhdm:fmummphm@umjil—&l
466-67). But Pomer is usually scathing about wimezacs who have changed their positans (p.g. 139, 227).
2 Posner, 395: G. Roheyr Blakey and Richard N. Billings. The Plor 1o Kill the President (New Yoric|[Times
Beoks, 321.22
"anu—ns-%.ny:‘hu'DuhIpomwuffow.hh of the with
Dean's waimony which b Hoes nat shars with his readers? Accepeing Jack Ruby's s if it wers i

tive, Posper also claims (396n) that the House Commines “Ignared the facs thas Searet qﬂ!u-r'

alzo said be heard Ruby el fthe Dallas police).. that he had come down the ramp (D Morning News, |March

35. 1979)." He thus rebukes (the Comminties for ignoring 3 “fact™ that emerged after their (report was In

(l?;‘v',sﬂar:nsdﬁdnm that he did not recall hearing Ruby comment on how he gpt imto the ls area
).
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Repearing Stofies Which Even the Warren Commission Rejected

the book. W :upectmm“ldspmrmofwupms(mlh
as did the Warren Comumission, the tesimony of Marina O
rebut the fin goIWm:nCommin‘mnCuunstomm
“has lied 10 the Secyet Service, the FBL and this C

Mannasw 'onylh:td::MznnImher—Cmno "was the “fa
a story from Marina which even the Warren
tory, discountéd as baving "no probative value."!5

the jumped out and slammed the door shot Bracih
struggled as hard as she could o keep the dog

a4 wmusu is 1

wall,
push oufl "I remember that I held him," she said "We lacmally smugpled for several
minuies then he quiered down...Ar first he was furiqus, but as he falmed, Oswald
agreed to|swip to his underwear, andsrayedhomemdmgrmundar‘med:y“
We can nlyreputhugafewofmamblmmmmus i rime engendered a
number of orting statements to the FBI that were later
to one version of this larest story from Marina, O nded 1o shoot
Nu.nn n.Dallas; and she "had locked Lee Harvey O m the entire
ent him from doing so"...Faced with the facr bathroom, like
|lock=dtxommeinside.Mmmt.h=nwldthe 1963 “she for-
I the barhroom door shut by holding on w the feet against

Finally she would tell the Wamen Commi

sband "struggled for several minutes” inside the

mpatible stories by

mempringm tdaemuone.lnﬁc!ifuzﬁmwouui holding on ltl'.m.k:lmt:v she could

Bur Posner's worst abuse of testimony occurs with respect Ln Oswald’s lo

shots. Po inherits the Warren Commission's problem ﬁllat:;xberuf'
Oswald on first or second floor of the School Book Deposijory, both shorp
after the shots were fired from the sixth floor at 12:30|pm. The FB
December 1965 suggested that Oswald had been observed on the|fifth floor bery

on the sixth fjoor. Posner, like earlier advocates of the lone

bunheWm?CnmmissionaMMheh:dbemm(by
as facr: "At 11:40 one of the workers, Bonnie

1 WH 118, 14.

olitics, 271, 289; of. discussion at 285-91; 22 WH 596, 786; 3

November 16, 1993

WH 389-90.

Ao1is

-3 - o L

I°PERICEE, X BT



W pf S v s s

[RETEEREN

12/20/93 12:33 T510 848 6532 B & C WINTON

P.D. Scou

reporied Williams as mthathahadmt)swﬂdunmﬁmm

hamshadremmedm

wfa

e sixth floor about noon and szen no one.l? Ona d

The Warmren Commission was quite aware of this problem. It qu

conflicting earlier state

important earwitness
Stephen White, in o
American public that

Any student of
stadoned thems

recollection that b

rhree eyewimess

Posner has no better rebun

that "Piper... is clea
by the elevators by
versus three (for do

downstairs). The problémati

" Posner, 225; of, 23 ¥
1% WCD 5.330, emphasi

tccounts to the Dallas policea™ We even find
]ofthemnyaaﬂmbookswhi:h.uhl’m:
¢ Wamen Commission was right

misgion needed an eyewimess o Oswald on the

5681 (FBI interview of March 19, 1964); 3 WH 165.

ents to the FBI (though not to the Dallas

Oswald had spent thic period on the first or 5
for one of these three downstairs wimesse
i ukmasﬁvemmusuhadphsedmwnld
rime."4 The big problem here is that the wimes
irs) had originally been one, or larer rwo (fo
nagure of this evidence had been noted in as

ded: f. 3 WH 169.

0 24 WH 229,

3 WH |75 quoed in F
wo — they teok me down

ner, 242, Cf. 3 WH 179: "1 heard three shots. But ac firm T 19ld the FBI T only heard
1 was so excited. and I eouldn't ber oo well |But later on. as o

thing began w die down, I

= Like Williams,
be bad made under oath (3

# Stcphen White, Should

3 Pasner. 127. For just
bled o bocome two
33.35. Miller does not
of words between Givens
was not present). Posner,
exchange of words, ax if
am elevator-encounter,
(Posuer, 540, foomete 12).
(24 WH 206) says uothing 3

Y« Now Believe the Warren Rapors? (New York: Macmillan, |968), 57-58.

y memory even 1 little bester than on the 22d, | remembered thres shots.”

T’V—
when watifying o the Wamren Commission, recanied dewmils|of an esrlier stacs
194; cf. 17 WH 208). T-.

doa-

Put an clevalar ecounter as all. There is alio no elevalor in e testimony (|

I7T7<78), where D

L et §

"It waz about 11 o'cloek — that was the last Hme [ saw
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money."

the grounds

the resuimo

one wishes discredit. This is the approach of Posner in
cussing, the | i i

pletely ign these problems, and creares the

has con

ficor at 12:15. They

mpmo of February 25, 1964.%5 All five who had d
&3 10 do so. None had done so more suspiciousl
: choom[wi:mu:a.nyhimofr.hispmhl:m)as

B & C WINTON

s

ommission testimony of April 8, 1964, Givens| told counsel
arlies S@IEment, and claimed (for the first ime in the official
sixth floar just before noon.2?
ing smrement on Fep
Revill (a narcotics detecrive), "that Givens h;
Wreau on a marijuana charge and he believes th:
she denounced as "patently false” Revill's
p4), that Givens had told him on November 22 he b
it Givens had never said this until April 1964,28

ler statement as cormrect. Four other women worked
with her that day. They SUpport her original st
years later. Virgielhchleyandnenmegoe
did not see Oswald in the Jun h room.

@do17

ared for upstairs by March had changed
than the one s, Charles Givens,
main sr.nm:-‘.l
qod conflict in||witness testimony about
; was that of the House
problems thar defied

whether as|to what happened inside
sries, or ahout|the forces which led 10
rious Testimony of Mr.

deudedupwr,hhjsswit:hﬁnmbe.inz

mo of Novemb:
he "domino ropm* on the first fioor. In

mthclunchmom.nu!moldhadﬂven ™o fifferent FBI sfatements shortly
i|assassination. In one, she said she “"could not be| sure” bur might have caught a

0 the second statement said she
isquoted her, (tho

of Mr. Givens,~ |Texas Observer, August 13, 1971;
Scom, Paul L. Hoch, and Russel] Stetler, Thmﬁu:b-ﬂawlq-'lutﬁw York:

WR 143; of, WCD 5.329 (FBI imerview of 11/22/63): all suhmarized in Meagher, 24547,

WH 345-56, WR 143 (Givens estimony): WCD 735.296-97 (Revil]
r. 24548,

: mvmb&mm:w-.mmmum
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Afier this apparent demoliton of Amold, Posner dismisses the dther two wimesses in a foot-

nore:
William Shelley|and Eddie Piper also thought they saw Oswald ¢ shortly
befommnn.BrShnﬂ:yluuadmuadhenwhmullfoS A-M noticed
him on the sixih floor. Piper thought he saw Oswald at noon iillin the first
floar; but he is mistaken as five witesses had placed Oswald Aoor,
left behind by the elevators ar that time.?
(These five witnesses had come up with the elevator story long after and one of
them, Charles Givens{{ had originally placed Oswald on the first floor).™
But the app problem with Amold's testimony is an anefact lawyerly ima-
gnaton:
1) Amold never (told the FBI "she did not see [Oswald] at all.” "did not see
Lee Harvey Oswiald at the rime Presidenr Kennedy was shor."3' Th e (0 3 nar-

ofaJlBookDeponmrymsseshyrheFBI.ma::mdancerwthamques:

igsi i given by Roy Truly, who
according to P sner saw Oswald two minutes (some say 90 secpnds) afier the|assassination,
and by five of B !

2) Iush.nghly 'gmuydm“AmoldmldSummmdu B misquoted Her, though she

misquoted), andl|one of March 28 about not seeing Oswald at the time of the assassination
(which she had figned as correct).

3) Thus there isjino evidence that Amold ever conmradicied herself| One might y suspect
wimesses who making swrements amxibuted to them by FBL Bur Posner has no
grounds for dof $0 in this case. As he is quite aware, three pf his upper foor witnesses
(Givens, i 's, and Norman, whose final stories he repors 3s gospel) bad )| denied under
oammaklng'smemenuambl::dmlhambymeﬂl ndfor Secret Se B Amold’s

aiw!om:nymhhudlycumpmhlem the the dramaric|differences in
from Givens after a few weeks, or even hours. 1
amment lawyerly, because he is mying both to mal
sixth foor wimesses seem clearer than they were, and 1o make a first fige:
l:madcmanshemum.autuﬁmnshhabueofeﬂdmm ¥0
same page, for example, he wies to rebut Oswald's own starement that he
floor domino room byjja seemingly persuasive barrage of conflicting testi
Dougherty, and Charles Givens [all three of them upper foor witnesse:
stories] also ate in the!
noted citation for this Sratement from Givens :s 0 ﬂnWmn Commissipn Hearings. oluma Six, p.
= i: On Novembg: 22 did you
eat mszde the building? Mr. GIVENS: No Sir.” After this dm:nvury one can raise qyestions about

I call Posner's

wm}m anged their

told the Commission, unamisiguously inhthn-&-ddnmlmﬂuru'nhm ® rwelve. (6
The differcnea of five ming wivial in practice. iv devasadng to Posner's lagics for 11150 ia the Comm
time for the first the <l on the ffth fioor. In other words, Shelley’s ny canmet be
off 33 compatible with the ighly dubisus elevatsr story.

' 22 WH 635; FBI interjiiew of March 1B, 1964, emphasis added.
22 WH 634 (Arcs), ZF H 645 (Deugherzy). 22 WH 649 (Givens), 22 WH 655 (Jarpnan), 22 WH [Nox-

man); ef. Howard Roffman, Guilty (Rutherford, NJ: Fairleigh Dickinson University Press, 1975), 185.
¥ § WH 354 (Givens); 3 168, 171-72, 173. 180 (Williams); 3 WH 154 (Norman).
* Pasner, 217.
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the other i witnesses as well. 35
No:cv page of Posner’s book is as full of distortions ag this one. Evep here | have focused
on the worst

ButIh I:uotranhleazknitﬂnglhimeevidmehco

ould expect no berar of him.

ughly documented” and “always conclusive.” My
prnminenr acafdemics who (like Professor Stephen Ambrose) have

er 10 the critics.

omplaint iy about the national media pundits who|(like Tom Wi

wﬂlcmmlymbechuduhngammedhmu:

g of evidence; there are indeed other credible wimesses who create problems for

and the

ic. It is Posner, in his desire to find the case |closed, who t ingoduce a false
fact is not 10 be found. There wall be thoge argue that Mr. Posner is after all a

) have hailed this
complaint more is with the
hailed it as |a model of historical

misrepresentarions

¥ Givens' y is consi mum-ﬁmhuumhh-_xn-uezmumm
‘noda be ook his h—kmimhhﬂﬁnpAm—d.ln_-lﬁ\lIMi—u noes | weat
down on the steet besn signed and sworn 1o by Danny Area (24 WH 199). Arﬂliﬂ’-un to the
Wasren that he atz lunch in the "dowine reom* (6 WH 3&5), is ds opan w g This leaves
ealy Jack Den l[--ulﬂn-lhaW’u'l'.'l.qnnvﬂ-ym:h-nd:blya:dl." (WR 153 who tesvified
twice to Warren on Counsel Ball that the show wers fired "before I aee my lunch” (6 WH 379).
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