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Dear Ken Brief,

If this lettor reaches you without a copy of Post FHortem it will mean that in
an affort to get a copy to you faster I'm having the lauyer in this ease scnd you one
with coples of the briefs of both sides boforw the federal court of appeals in Deve
fie is not home. & tried as soon as we said good~bye, I will emcapsulte in this, But I
will also send you copies of the briefs in s few days if I can't tonight.

In ite sarlier form, (.4.2401=70, this suit was used to rewrite FUli, The legls-
lative history, which I can eupply, shows it i the first of four the Senate (Edward
nennedy making the point) held amending of the law. It is the first suit filed under
the amended law.

It onme bufore a federal judge who is pro-government and agsinst the law. He
spelled out immodiately how he intended rewriting the law. “his forced us to be quite
affirmative. When if I was wrong it meant a perjury rap for me I n&ugud aud proved
perjury essinst tho government. The judged~ response was to threat Wy lawyer, Jim Legar,
and me in coprt. We can provids transeripts.

in all cases L proved perjury - meaning deliberateness and about the material,
not just false swearing., The PEI's response (in facsimile in Poet Hortem) was to say
I could make such charges ad infinitim because I kmow more about the JFK essesalnation
than anyone in the FBI. There is no other answer to this minute fo the cherges.

With this incomplete explanation, the guestions in which you expre=sed interest.

I sued for the spectroscopie and noutron activition analyses of all the objects
geid to have been struck by bullsta in the JFK essascination. I said I did not seek the
raw naterial, the final résults, the purposes ofsuch tests in homicides, That such
finel results exist does not rest on thu presumption they dc because they were recuired
as the end purpose of the tests. Their existence was sworn to by the ageat who actually
hendled shis end of the investigation and wns the Wurren Commiscion witness. He said
he was their custodian, e is the agent I suld resigned the day after Cl-rence Lelley
had to sign a false lettmr to us on what testing was done, April 10 and 11, 1975. He
is younger than I.

In a Farch 14 conference the FBI arrenged with us and refused to tape so tiere
could be a record - I asked in writing in advaneo - Frazier said there were no such
fisal reports. To this day, howover, there has been no affidavit to this effect, the
clear eaguirement of the lews which puts the burden of proof ou the govermment, At
that conlavence they offered ss a substitutc all their yaw materdial, In the previcus
suit they owore thai if they geve mu thiv vaw auturial - which I had 0% asied for,
tne 74l would fali into mudnse They wera garclsafs, I was careful, sno I was able to
prove that they did do tests they swore they did not. My proof was buried in what they

. gava me and they did not spot their carelesaness. it 4s reproduced in facsicdile in Post

Hortea,

Here I's taidng a liberty to speed you up. I'm including Whitewash IV. 1 really
think you will, at some point, want othor coatent, like the transcripts. But the original
affidavit is in it in facsimile, with a history of these suwits. I think you and others
on mujor papsra ought to get interested ia what is happendng to this law. If you do not
want it d.nn"t pay Mmee Poat Mﬁm is ‘10.751 Whitewash IV 35.25-

The relevant portions of the FEI affidavits in the current =uit, C.d. 75=226
in federal court, 752021 in appeals, are reproduced in facsimile., Cne agent swore both
ways after 1 caught hin swesring falsely and gproshte what Kelley's letter (also in
facsimile) says. The FBI had made this material on the juestion of compliance and wstiting
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the affircative burden of proef the law imposes on the government,

The purpose of the tests was to establish whether or not the throe bullets alieged-
ly fired by Oswald struck both victims (from whom fragments were recovered’, thoir clothe
ing, s curbstone, the windshield. The ¢ests can be definitive and in case this could have
been without question. Howevsr, as few realisze, from the first moment, with new evidence
&n Post lortom, the govsrnmont knew fmmexxlaxdirstovsisx the story was false. 30, they
can't couply with my request and and can't coaply with the lawe The proof is in this
l:ng beck wriiten over almost a Jecade, one 1 had to pribt without editing and was able
to get to the printer just before hospltalization for phlebitis.

I would sugzeat that tho rcpor%rta wliom you give this begin with the fourth part,
done hastily but entirely accurate. I think helll gat enough out of it to begln with
and it deals with this case, amolg other things. Sosetimes, perhaps, i'Al be able to
ezplain to you the reasons for what is gounerally unacceptable in my writing.

e single sentence I read you is the last in en explanatory footnote in the
governuent's -lelayed court of appeals brdef, 1 phoned as soon as I reached it. That
footnote begina, "Cbviously, if Weisberg could show thet further testa were conducted,
the government would be obliged to oxplain why no results were in its files..." I dig
prove this, in court and under oath, with government records. The sentence I read is:

"In thin case, this court must decide whether the msearch was reasonable, not whethsr the
FB1_nroparly featl nted idont Ke assupeinagt My euphasis,

If they did not maice the tests, then they fdid not properly”investigate the assas-
eination, thejr owmn words. If they did, they are suppressing the evidence. Can you
believe that if the evidence sepported the "solutdion™ it would be withheld?

Bither way, I think there is s story. There is no alternative, only thaese twoe

And they ars using the projuwdice agalust touching the JFX assassdnation as a
woans of rewriting the law.Id they suovesd it will wean the government can deliver
ay  Lrrelevangy and claln "substantial coupliunce” of in this formulatiou avove, taat
a non-productiave "search" by the wowng purson 1s "reasonable.”

The government's brief is en atrocity if you know the facts. But I have finally
forced them into their own simplification that, I hope veu will agrea, by-pesses 211
the hang-ups as I see it or the comploxities as others mights they did not really ine
vestizato or they are withhold what disproves the "soluticn.”

Az I understand it, oral arguments may be in about two weeks. Lescr is praparing
for oral arguments in the fRlay appeal in Cineinnsti, to be tomorrow. 1 presuse he was at
a law library wheo i phoned him, I have a medical avpointment in Washlngton We inesday
i a calendar oell ic snother POJA suit Thursday., T'20 thes e homs from Traredsy
aftornon untdl 1ate aftornoen ¥onday, when T hews sneotiler adissl ensotutm av, 1111
be home Mordsy pighte Untdl the hoering on 75=2021 T havo no ath r Plans for being away.
Flease feel free to call me or have s reporter do it. If there are questions.

ATt r I gave Les the initial proofs of the stories you have rum and showed him
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what 'z worldug on and the kinds of proofs L have, I su.gested thet he nropoas to you

use of the serdaliszation rights to Post Mortem. Or anything else. Ha eninanllad wei ting
until these stories were done. liow I'm sorry, Someone else coul? have beem working on
this, You will find the new in the sense of until now supor-smad madical evidence alone
morv: than mere substantial doubt about the "golution,™ And that the Warren Comudssion
delibsrately avoided it whil: the executive agencios did not wlunteer it. Scimudng the
Tacaipilen aft.r ciecidng the index on "Burkley" will glve you enoughe Or reading Part 2.

Iz 15 also new journalistically in that the book has rrceived no atiention and
this contont has uot bocn reported. Whila for mo, by =il when I'm ill and handicapped,
the sale=x are encouraging, I've sold relatively few books and they are not yet in comp
mercial distribution.
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Parts of Whitewash IV were usud. The Ux Post (which did not earry your story)
went for Dulles on psrjury as ths ultimate in patriotism. fuch, including Ford's record
on this, his never been mentioned ouwiside the book. Somdid the wires. In the other
transeript, in fest Hortem (475-88), my recollection is unclear. but 1 have the copy
and much reasins unuscds

If Les did not tell you, while for uy owa rwavouns 1'm saying notadng about it
I'm doing snother and completely new book on the King assassination - not Hay. 1 told
him-thet when 1 have the draft completed 1'd like to offer you the serializaticn
rights and if you can be interested, for hiw {o edit and thus more or loss have the
sarialization in udnd or done, [ have wors than enough now and I expoct still more.
I thiok unprecedantsd stuf R Bountless files, including the bassment of the
formsr District Attornsy. \Ho black beg jobs - all legit.)

My limitations, {inancisl and heclth, will make 1% less rapid than I'd like
but I doa*t t 4inr 1% w11l be too longe I have %o do sverything myself. I huve no holp
gzorot a wonderful young lawyer and the fine job Les did,

With attention I have enough now to have a good chance of forcing a nov look,
an investigation for a purpose other than pinning & rap on a patsy.

I'm sorry if I've taken %oo much of your time with this hasty letter I began
as soon as wa finished tallkdng. But while I was at 1t I thonght 1'd beat cue you in
on more on the chance you can agein®m see that we can have colnciding interest. I do
think that with the puts Yewsday has shown the journalistic possibilisies are veal,
pernaps unigue.

Please excuse any uncorrected typos or wuelarities. I have a student coming
tomorrow to do some typlng. « have Lo edit it so she caie

Best regerds,

Harold Welsb.rg
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After finishing reading the govormment's brief.

I told you gp FBEI sgont who did this workrmd the day after Kelley's false
letter i3 dated., It turns ocut there were twp, both only in thsir 50s and both mwkmcenet
Zzotired the sape day!

One was in charge of the ovefall work and testified, Frazier. The other [sevea]

executed the affidavib in the first case, Williams, The one
who did the actualy testing retired almost as soon X as I took the first steps.

From page 10z
"ssethere recain no agents with the FBI with personal knowledge of the tests
which were performed on the Kennedy assassination evidsnce, Agent Gallagher retired

on January 3, 1975, Agents Pragier and Williams retived on dpril 11, 1475. All were
in their late 508 and has served over 30 years in the Burcau."

Without a background the reading of this brief will not disclose the extent of
falsification that cannot be accidental.

That anyone would persist in running risks of this kind means to me that the
alternative is wmuch worse.

The whole case would come apart in court, mmt as L have taken it momm apart
with formerly suppressed evidence, in boois.

On Kings when I first gave Les what I did I told him I'd liks to quote and credit
what he did with it. May I have your permission, please?

Thinks,



