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Enclosed is a draft of a book review of Case Clased and The Last Investigation, to be
published in The Federal Bar News & Journal. As discussed with Jonathan this morning,
I would greatly appreciate one or both of you looking it over and telling me what you think.

If you see any errors of fact, I would especially appreciate your bringing them to my
attention. I am saying, in cffcct, that Posner's version of the shooting is demonstrably false,
so I don’t want to make any errors that could be used to distract attention from this central
point. Also, of course, I am interested in any other comments or suggestions you may have.
Thanks much for you consideration.
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Case Still Open

Case Closed: Lee Harvey Oswald and the Assassination of JFK, by Gerald
Posner, Random Houase, 1993. 607 pages, $25. The Last Investigation, by Gaeton
Fonei, Thunder's Mouth Press, 1998. 448 pages, $24.95.

Reviewed by George Costello*

After 30 yeors, does it really matter who killed President Kennedy and
who was behind the killing? Nothing, save countless TV retrospestives and
bools, can bring back the man’s charm and sloquence. Nothing can change
history or alter the fact that Lyndon Johnson mired the nation in Vietnam and
Richard Nixon’s Watergate fiasco further undermined faith in government.
Even if we wish to, wo cannot return to the relative innocence of the early
19608, But yes, there are important reasons to continue to seek a full
accounting of the Kennedy assassination. Serious charges have been made —
popularized and in some respects distorted by Oliver Stone’s movie J.F.K. - that
President Eonnedy’s murder was nothing less than a coup d’etat. If these
charges are true, they shake to the core our mssumption that ultimately we
control our own fates at the ballot box, and that we are a nation of laws, not of
men. If the charges are false and the assussination wus in facl carried out by
aloner, then confidence in government need not be shalken for the same reasons,
though sorious questions would remain about why the President's prutection
wes 80 lax, and about why government has limited public disclosure of
assassinution materiul for so muny yeurs. Elither way, Lrust in government is
at issue,

Among the many books recently released to mark the 30th anniversary
of President Kennedy’s assassination, Gerald Posner’s Cuse Closed has received
by far the most attention, some deserved and some nol. Posner’s work ls
welcome because It puls Logether a seemingly plausible, eoherent argument for
what was becoming in the public mind the most outlandish theory of all — the
Warren Commission’s conclusion that Lee Harvey Oswald, acting ulone, killed
President Kennedy and in turn was killed by Jack Ruby acting alone, Posner
refocuses attention on the considersble evidunce asscmbled by the Warren
Commission and the House Select Committee on Assassinations that can
support such a thoory. Lost by many in the rush to praise Posner, howaver, is
the fact that Posner, like some of the conspiracy theorists he is quick to
condemn, is highly selective in the evidence he presents, relying on evidence that
supports his position and ignoring ur distorling evidence that tends to disprove
il. Case Closed is a brief for the prosecution of Lea Ilarvey Oswald, not the
objective and comprehensive reexamination of the assussination that il purports
to be. Far less attention has been puid o Gaelon Fonzi's The Lasi
Investigation. It is less ambitious, nol addressing at all what took place during
the actual shooting in Dealey Plaza, and addressing Oswald’s background only
tangentially, Nonetheless, in describing his frustrutions as an investigator for
the House Seleet Committee on Assassinations, and in describing the limited
scope of investigation actually undertaken by the committee, Fongl providea
good reason why Posoer's claim Lo have closed the case should be received
skaptically,
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Studying the Kennedy assassination is extremely frustrating, not so
much due to the volume of material and the proliferation of theorics about what
happened (there are over 500 books to date), but mostly because the case was
riishandled from the start and the authenticity of key ovidence ia it doubt. In
the 30 years since President Kennedy's death, there has been no genuine u.:urdnr
investigation, The alleged assassin was murdered two days after the President’s
murder, and hence was never brought to trial. Federal agents obtained physical
evidence from Texas authorities, who had jurisdiction over the case (in 1963
murder of the President was nol a federal crime), yet the foderal investigation
was far from thorough, designed more to quell suspicions of conspiracy than to
probe Lhe possibility. Important leads were not followed, and witnesses whose
memories conflicted with the lone-assassin theory wera ignored or told they
must be mistuken. Moreover, although the Prosidont’s body should have baen
the "besl evidence® of the shooting, federal agents removed the body from
Parkland Houspital in Dallas, where by Texas law an autopsy should have been
performed, end lransported it to Bethesda Naval Hospital in Washington
(whether the body travelled there directly is another story in and of itself),
where an incomplete and horribly incpt autopsy was performed by persons not
qualified in furensic pathology. A bullet fired from Oswald's rifle (later dubbad
the “mugic bullet” by critics) was found on u stretcher at Parkland Hospital, but
the person who found it was relatively confident that it did not come from
Governor Connolly’s stretcher, even though, according to the official theory, the
bullet first pagsed through Kennedy, then Connolly) The chain of possession
was nol carefully documented on various bullet fragments later subjected to
analysis for match with the magic bullet or Oswald’s rifle. Even Lhe famous
Zapruder film (a movie of the assassination taken by an umuleur photographer)
was in the possession of Life Magazine for years before It was made available to
private investigators; Life bred not a little suspicion by switching eritical frames
when it first published atill photos of frame sequoncos. By and large,
mainstream journalism failed lo investigate the assassination in any depth.
There wers no Woodwards or Bernsteins on the story. The lone exception
wmong Lhe press corps was Seth Kantor, who produced an excellont accouat of
Jack Ruby, but it was years after the assassination before he was able to
complete his work.,

Apuinst this background of confusion, what Posner attempts and claims
to do is ambilious, to say the least. Posner believes that much of the confusion
has been created by irresponsible conspirucy theorists who have ignored, or at
least selectively ignored, the considerable evidence that is available. Morcover,
he asserts that recent computer-enhanced analysis removes the basis for much
prior uncertainty. Drawing on the records developed by the Warren Commission
and the House Select Committee on Assassinations, and adding a few new
perspectives, Posner reconstructs the case that Lee Hurvey Oswald acted alone.
He not only analyzes the actual shooting in Dealey Plaza and providea a detailed
biography and persvuality profile of Oswald, but also provides a personality
sketch of Juck Ruby and tries to shoot down various conspiracy theoriesa. If you
believe wverything Posner says, it all ties together guitc nicely. You are more
likely to believe what Posner says, however, if you limit your consideratlon to
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the evidenc: he selects and interprets.

Poorer makos a strong case that the Housa Assassinations Committee
was corraet in concluding in ita 1878 report that Oswald probably had plenty of
time to aim and firc his 6.5 mm Mannlicher-Careano rifle three times. Poaner
agrees with the Warren Commission and the House Assassinations Committea
that Opwald fired three shots at the presidential motorcade, and disagrees with
tiiec Committze that a fourth shot was fired from the grassy knoll area to the
right front of the motorcade, Pozner’s conclusion about the timing of the three
chots ia bascd on evidenee that the first shot may have been fired significantly
curlier than the Warren Commission and most critics had thought, somewhere
around frame 160 of the Zapruder film rather than in the range of frames 190-
220 (the Zapruder film was recorded at approximately 18.3 frames per second;
this dotermination enabled analysts to caleulata the time between shots,
rosctions, ez, visible on the film). Sinece it was clear beyond dispute that the
fetal head ghot, assumed by most to be the final shot, struck at framea 312-313,
placing the firet shot as early as frame 160 meant that roughly 8 seconds
transpired between the first and third shots, rather than only five seconds. For
jears evities have disputed whether Oswald, supposedly 4 marksman of modest
ehilities, could have pulled off the assassination in the span of 5 seconds, hitting
his turgel oo bwo of thiree Lrles. The Mslesl Lhat Oswald’s rifle could be fired,
experiments by expert marksmen showed, was every 2.3 scconds. If Posner is
gorreet about the number and timing of the shots, there can be little doubt that
Oswald could have fired all three.

Tosner also attempts to show that the Warren Commissiun’s much-
derided "single-bullel theory” is currecl — Lhal one bullet (the "magic bullet”) hit

President Kennedy in the back, exited his neck, struck Governor Cunnolly inthe

back, splintered a rib, exited his chest, passed through his wrist causing a
comminuted fracture of the radius, and lodged in his thigh. This bullet, so the
Warren Commission and Posnor beliove, is tho bullet lator found on Governor
Connolly’s stretcher (or ancther stretcher) in & Purklund Huspital hallway.
Posner, relying on findings and conclusions of the ITousc Assassinations
Committee as well as a computer simulation by Failure Analysis Associutes
(more about thia later), demonstrates how one bullet could huve pussed Lhrough
both bodies in the course attributed to it. He even hus an explanation for how
the bullet could have emerged in its near-pristine condition: after passing
through President Kennedy's body and then Governor Connolly’s body, the
velucity of Lhe bullel had slowed Lo the point thet it was no longer significantly
deformed by its collision with Connully’s radius bone. (Whether a bullet would
already have been deformed as a result of pasaing through five layers of skin
and shattering a rib is another matter, although it alsa would have slowed
considerably before striking the rib, and the bullet that wounded Cunnolly
probably struck the rib a glancing blow rather than a direct hit.)

One of the uncertainties over the yeurs has been the precise instant
when Governor Connolly was hit; the fuct thal the Governor seemed to react to
a hit some time after the President was already reacting led many to believe
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that the Lwo were hit by separate shots. If thare were two separate shots here,
mnost agree that they were too close together to have both come from Oswald's
rifle. The single-bullet theory is thus essential to disproving that two saparate
goaassins fired at this point. Here Posncr, with an aseist from the Failure
£nalysis Asaocintes (FAA) computer enhancement study, has come up with a
new wrinkle: at Zapruder [rame 224, the lapel on Connolly's suit coat flies open.
Fosner claims that this is proof that Connolly was hit at this point — that the
Inpel’s opening must have been caused by a bullet exiting Connolly chest. Ha
nlso cluims, again relying on a new interpretation, that President Kennedy was
hit at this snme instant. By frames 226-227, Posner claims, President Kennedy
wes exhibiting signs of a neurclogical response to spinal injury called
Thorburn’s position, in which elbows push out and up and fists gather by the
chin. Posncr assumes that Kennedy’s responso at frames 226-227 was almost
icmtantaneous, and discounts the conclusion of the House Assassination
Committee that the President was probably hit around 2apruder frame 190;
Committee cxperts had detected that Kennedy was reactingto a "severe external
stimulus" at frame 207, just before the limousine disappeared behind a sign
blocking the Zapruder camera’s line of sight. (By frame 224 the limousine had
emerged frum behind Lhe sign.) The Commitiee had weakly ¢oncluded that
Cunnolly wes hit at the same time as Kennedy, at about frame 180, since there
was insufficient evidence of a separate shol nearly two scconds later at about
frame 224, just befors Connolly's reaction became apparent, and since It was
theoretically possible that Connolly had reacted much more slowly than
Yennedy to the gunshot wounds.

If Posner is correcl In plopointing when Connolly was hil, he may
inadvertently have proved the critics right in their clalm that the two men were
hit by two peparate bullets. The lapel [ap evidence is itself strong indication,
and the additional fact that Connolly's first obvious reaction to being shot came
at about frome 285 is consialent with the shot having struck him about six
tanths of u second earller at frame 224, Regrettably, however, Posner does not
provide pholographic illustrations that reproduce the evidence on which he
velies (Zapruder frames and computer enhancemenls), so the reader is left
largely to his own devices to verify or reject Posner’s theory, Instoad, Posner

provides a misleading artist’s sketch (with Rennedy's left arm apparently down -

Ly his side Instead of raised) that purports to shuw the pathway of a bullet
through both Kennedy and Connolly. Fortunately, Robert Groden has compiled
many of the photographs bearing on the assassination und prinied them in his
1993 book The Killing of ¢ President (Viking Studio Books). Examinalion of
Zapruder frame 224, which Groden prints at pages 28 and 28, reveals an
interesting delall, not previously noted in reviews of Cawe Closed. Surc cnough,
Connolly’s lapel has opened, briefly obscuring most of his shirt and tie. What
Posner has not told us, however, is that Kennedy’s left elbow has flared out,
with his forearm raised and his hand pulled in toward his chest under his chin.
This means that President Kennedy has already begun to reacl to having been
shot (whether this is Thorburn’s response or merely grasping at his throat) at
the very instanl Lhal a bullet is apparently exiting Governor Connolly’s chest.
Thin can mern one of two things (assuming the authenticity of this reproduction
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of frame 224), Either Kennedy and Connolly were hit by separate bullets, or
Toennedy s hit by one bullet before another bullet hit both men. The first
possibility sc>ms by far the more likely, but, either way, it seems relatively clear
that Oswald'a rifle could not have fired both shots.

Additional evidence, available to the House Assassinations Committee but
only selectivaly used by Posuer, suppurls the conclusion that Kennedy and
Cennolly were hit by saparate bullets,

To baloter his conclusion that a shot was fired at about frame 224 and
that this ehat hit both men, Posner relies on "jiggle onalysis,” pointing out that
thare was a jiggle, or blur, in Zapruder's panning motion at frames 220-228.
Trpical of how Posner uses evidence selectively, he acknowledges in a footnote
tlirt there wag another jiggle between frames 189-197, but does not inform the
reader that this jiggle was the second largest in magnitude of the six identified
on the film, and {hai this fact was one of the rcasons that the Committee
concluded there had boen a shot fired at that point. Posner thus emphasizes
only the jiggle that suits his purpose. (Of the other jiggle sequences identified
on the Zaprader film, one coincided with the head shot at frames 913.318, and
one corresponded to Posner's hyputhesized first shot at frames 158-180; this
correspondence to known or suspected shots is strong evidence that at least
came of the jiggles resulted from Zapruder's reaction to hearing shots.)

Anvther exampls of selective use of evidence is that Posner cites the
testimony of the chairman of the House Assassination Cummittee’s forensic
pathology panel that the "ubraslon collar” on Kennedy's back wound evidencad
o right to left angle of bullet entry. Bui Posner neglects to mention that,
according to the panel’s repurt, "several members of the panel® believed that the
abrasion collar had churacleristics of a wound from a bullet that entered al a
slightly upwaerd angle — an angle completely inconalalent with a downwurd ahot
from the sniper’s nest on the sixth floor of the Texas School Book Depository.
o contrary conclusion was mentioned in the report. For that matter, the path
through Kennedy’s body may have taken a slightly upward puth from back
wound to neck wound. But Posner describes the wound as being at the "rear
basge of the Presidupl's neck" (rather than in his upper back), thereby enabling
him to posit a downward track through the body consistent with a continuing
downward ¢ourse through Connolly.

Thus, Posner's lapel flap evidence that Connolly wos most Kkely hit at
frame 224, Connolly’s reactions shortly afterwards consistont with such a hit,
the fact that Kenuedy was already reacting al framec 224, the deseription of
President Kennedy's back wound, and Lhe two scparate jiggles noted on the
Zapruder film, all point to the likelihood that the single bullet theory is in exrror,
gnd that the two men were hit by different bullets necessarily fired from
different guns and probably fired from different locations, Posner’s account of
the shooting, therefore, seems clearly mistaken, Posner has advanced the ball,
but oot in the direction he claims.
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In addition to presenting a seriously flawed account of the shooting in
Dealey Plaza, Posner also revives and presents considerable evidence showing
that Lee Harvey Oswald was quite unstable — someone appropriately dubbed a
‘nut” whethor or not he was a "lone nut' — and someona probably capable of
attcmpting politieal acsassination by himself. Here agnin, however, Posner tries
too hard to refute evidence that muddies the waters. Even if there was only one
gunman in Dealey Plaza, there is still substantial evidence that Oswald may
have been part of, or framed by, a conspiracy to kill President Kennedy. But
Posner denles for example, that Oswald was associated with such right-wing
Zanatics as Guy Banister and David Ferric in New Orleans, donies that Oswald’s
Dailas friend Goorge de Mohrenschildt was a CIA operative, and denies that CIA
bendler "Muurice Bishop” ever met with Oswald, What Oswald may have been
colng with these characters ls another matter (one possibility is that he was
raercly trying to got some information about them that would help persuade
Cuban and Eoviet authorities to allow him to re-defect), but Posner tries to deny
that thesc associations took place rather than dealing with apparent
complexitiec in Oswald’s background.

Like many an advocats, Posner misuses statistics. First, challenging
Josiah Thompson's metieulous study of Dealey Plaza witnesses published in
1967 in Six Seconds in Dallas, Posner alleges that Thompson inflated the
percentage of witnesses who belivved u shot had besn fired from Lhe "grassy
knoll* area o the front and right of the presidential molorcade. Posner claims
the actual percenlage should be 12% rather than near 50%. Actually, only about
75 of the 184 witnesses whose impressions Thompson cataloged had any opinion
at all about the direction of the shots; the principal difforvnce between the
Thompaon-derived figure and Posner’s traces to the fact that Posner measured
the percenlage from Lhe enlire survey, whereas the higher figure measures
percentage of those expressing an opinion. This is playing games with statistics,
But regardless of the exanct percentage of witnesses who believed a shot came
from the grassy knoll area, suraly this is a situation where the numbers and
percentages of witnesses are less important than their locations. Thompson,
along with his listing of witnesses and charting of their memorics of important
points, also printed a map of Dealey Plaza pinpointing the location of each
witness at the time of the assassination. The vast majority of the witnesses
wera near the corner of Elm and Houston, closer to the School Book Depository
than Lo the grassy kooll. IL is not surprising that most of the witnessos near the
Depository thought the shots came from there - clearly, some of the shota did.
It is perhaps also significant, however, that witnesses closest to the grussy knall
(e.g., Abraham Zapruder, the William Newman family) thought a shot or shots
came from the grassy knoll. Thus, reliance on percentages obscures the
importance of witnesses' locations,

Second, Posner devotes an appendix to debunking assertions that an
unusual number of witnesses or other persons sonnected in one way or another
with the assassination investigations met untimely deaths. He points out that
soveral thousand people were inlerviewed by the FBI, the Commission, or the
Flouse Assessinations Commilles, or were connected in some other way with
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studying the assassination, and that it is not statistically significant that several
dozen or even a hundred died during the extended time period framed by the
Vaorren Commission and House Assassination Committee investigations. But
here again, pross statisties mask rather than illuminate meaning. It is less
noteworthy how many of the thousands of witnesses and potential witnesses
died during the time span, than it is how many met suspicious rather than
outural desths, and how many of these persons knew something or had been in
a position to know something that conflicted with the official story. It is quite
pignificant If a disproportionate number of the witnesses who died from other
thon natural eauses ecould have testified to facts in confliet with the lone
assassin story. In fact, there were a number of such incidents.

Ore of the most implausible findings of the Warren Commission was that
Jdack Ruby murdered Lee Oswald on a spur-of-the-moment impulse, and one of
the most implausible aspects of Posner's boek is his endorsement of this theory.
Apgpin, as he did with Oswald, Pooner paints a picture that emphasizes his
vakject’s instability and largely ignores or denies his associations. Ruby was
volatile, to be sure, a strip club owner who liked to be his own bouncer. But
Euby also had an almosl, lifelong connectlon with the Mafia, had been involved
with gun-running to Cuba, and had briefly been an FBI informant. At the time
of the assassination Ruby was deeply in debt to the IRS, und muy huve loaked
to the Mufin for money, If the Mufia (or anyone else) wanted to eliminate
Oswald after his arrest, Ruby was a good candidate for tho job: he knew many
members of the Dallas police foree, whom he entertained in his club, he had easy
entry into the police station itsclf, and he needed money.

Posner's sketch of Ruby is seriously flawed because he vverlooks much
of the evidence of Ruby’s Mafla Lies, and also skims over much of the evidence
that Ruby may have been assisted by friends on the police force. All this is set
forth in detail in Seth Kuntor's buok sbout Ruby (originally published as Who
Wos Jack Ruby, later relssued as The Ruby Coverup), and it ia surprising that
Poaner paya go little hood to the avidonce presented by Kantor, .

This points up a general flaw in Posner's approach: his gullibility, or
studied obtuseness, as the case muy be. Insteud of relying on Kantor, Posner
relies heavily un discluimers provided by u friend of Ruby who himself had Mafia
Lies, and who elaims Lhat Ruby did not. Posner even accopts at face value CIA
denials that either Georgs de Mohrenschildt or Lee Oswald worked for the CIA.
Apparently Posner chooses instead to disbelieve Allen Dulles' advice Lo other
members of the Warren Commission thut CIA operatlves consider it their
patriotic duty to lie under oath if necessary to protect "Company” secrets.
Posner’s uncritical acceptance of official donials inspires little confidence in his
judgment.

Perhaps most telling of ull, Pusner’s eharacterization of the computer
enhancement work by Failure Analysis Assoclates is disingenuous. He describas
the work as if he had asked FAA to analyze the assassination, and the
conclusions he presents are FAA’s conclusiuns about what happened. Actually
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FAA, as o demonstrution of its capabilities, did two analyses, one for the
rroosecution and one for the defense, for use in an ABA-sponsored mock trial of
Lea Harvey Oawald. FAA did not endorse the conclusions of either study.
While it muy be that the defense study is no more persuasive (the trial ended in
o hung jury), Posner’s readers are not even alerted to the existence of an FAA
cnolysis for the defence., Against this backdrop, Posner’s arrogant claim to have

© "elosed” the Kennedy case rings hollow.

Finelly, the timing of Posner’s book is strange. One might expect
comeone gonuinely interested in solving the case to wait for the release of
government records required by the Kennedy Aseassination Records Review Act,
Pub. L. 102-626, or at least acknowlodge the possibility that new evidanca may
vequire altaration of current theories. Under the Aet, government agencies must
Ciseloss all 1ecords (with the unfortunate exception of autopsy evidence) relating
to the sssagsination. President Clinton was slow to name mombeors of the
“Roview Boa.d, and public disclosure of material that agencies still wish to
vithhold hag been delayed as a consequence. While it is unlikely that conclusive
evidence ilint the press might label a "smoking gun" will be made public, there
iy be much valuable secondary information that will help prove or disprove
various hypothescs about thoe case, Assassination buffs are busy poring over
wwhat has beon released to date; in view of the fact that much more is atill to be
released, it is clearly premature Lo call Lhe case "closed.”

Unlike Gerald Posner, Gaeton Fonzi does not attempt to "solve” the
Hennady murder, but instead for the most part confines himself to his personal
omporience. Fonzi worked as an invesligator for a SBenmbe subcommilice that
looked into the assassination in the mid-1970s, and then for the House Select
Committee on Assassinations. His book's title, The Last Investigation, is his
characlerizallon of the House Assassinations Committee’s work. It was, from
Fonzi’s parspective, a blown opportunily. He believes Lhe case nol only has not
been closed, bul in reality was nover completely opened, Fonzi's area of
responsibility was to investigate the possible involvement of the CIA and anti-
Castro Cuban Llerrurist groups sponsored by the CIA. While he made some
interesting discoveries poinling Loward CIA und anti-Castro Cubun involvement
in the sssassination, Fonzi was ultimately frustrated in following through on his
leads. This he blames on CIA intransigence, disinformation, and coverup, and
on political pressures limiting the scope of the Committee's investigution. In
what was potentially the most important area of inquiry, therefore, Fonazi
believes that the Commitilee basically defuulled.

The most signifieant singlo bits of ovidenea that Fonzi unecvored were,
first, a report of a high-level CIA operations manager's drunken assertivn (or
boast) that "we took care of that SOB, dida't we" (referring Lo President
Ilennedy), and second, the asserlion by Lhe leader of an anli-Castro Cuban group
thut he saw his CIA handler meeting with Lee Harvey Oswald in Oetober 1963.
Complicating Fongi’s assertion that the CIA was behind the assagsination was
the fact that the Cuban who claimed to have seen his CIA handler with Oswald
denied under oath that this handler, whom he knew only by his code name
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"Maurice Bishop," was in fact the CIA case officer whom Fonzi had identified as
Bishop. Fonzl, however, eventually found independent corroboration of Bishop’s
identisy from several different sources. What he did not find was anyone else
who claimed to have scen Bishep and Oswald together, This is not the stuff of
vwhich criminal convietions are made. It is, however, evidence that a prosecutor
or grand jury might use to bring pressure to bear to begin to unravel a criminal

conapiracy.

Fonzi saw more indications of CIA involvement in two separate saries of
cvents, both seemingly within Bishop’s area of responsibility. One wes CIA
fabticotions about the details of Oswald’s alleged visit to Mexico City in
September 1963. The CIA initially released a photo of a man alleged to be
Oawald — but who clearly was not Oswald — visiting the Cuban embassy, then
¢laimod that it was a mistake and surveillance cameras were not working when
Oswald visited, and later appsrently falsely claimed it had routinely destroyed
o 7oice recording of a phone call by "Oswald" to the Soviet embassy. The other
was an apparent disinformation campaign unleashed immediately after the
sacassination by porsons with CIA ties, attempting to link Oswald with Castro
vgents. In cach case the person most likely overseeing the operations was
"Maurica Righop."

The Committee cautiously concluded that "the items of circumstantial
ovidence thal the commiitee had selecied for Investigation as possibly indicative
of an intelligence association did not support the allegation that Oswald had an
inlelligenes agency relulivnship” In ulher words, the Commillee admilled Lo
not fully investigating evidence of CIA involvement. Why? According to Fonzi,
the basic answer is that the "last investigation" was less of an investigation than
2 compiling of information and analysis of the physical evidence. The
Committee had only marginal political backing in Congress, almost failed to get
reauthorized in the new Congress in 1977, and had only 4 limited amount of
time to justify its existence. Its firsi alafl director Richard Sprague was forced
to vesign to keep the Committee alive; according to Fonzi, Sprague later
attributed his ouster to his refusal to accept a secrecy agreement with the CIA
allowing the CIA to censor the Committes's public disclosures. The new staff
direclor Robert Blukey, more familinr with Washinglon's ways and more aware
of the committee’s precarious position, steered the committee awny from
confrontation with the CIA, negotinting an agreoment in which he achieved
committee nccess to CIA files in exchange for CIA veto power uver making
information public, and concentrated on cumpiling and evalualing evidence
already assembled. Investigalion Leams were Lold to select *linchpin" issues that
could be thoroughly investigated in a fow months go that conclusions could ba
placed in o roport and public hearings could be held showcasing results. This
meant, in effect, that ballistics and autopsy teams might define lssues that could
ba fruitfully explored, since their evidence was already assembled and could be
subjecied io analysis by experts, but that the intelligence and anti-Castro Cuban
team eould not, since they were still early in the procoss of unraveling the story.
Indeed, the major analytical contributions from the Committee were the result
of the studios conducted by scientific panels on the physical evidence. This was
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120 small contribution - it was more important and useful than Fonzi admits --
Lt it also was not a fullgeale investigation.

Indecd, when a budget pinch hit the committao, it was investigators who
took the hoaviest personnel cuts. Not only were investigative resources severely
limited, but Ponzi and his associate (when he had one) ware kept on a short
leash, on several occasions even being denied permission to pursue leads. Thus,
Fanzi wag orderad to eall off a aurveillancs van about to photograph two men
ungaged in CIA dirtywork who supposedly fit the description of two men who
hed been coen with Oswald and who had pointedly called him an expert
marksman who said Kennedy should be killed. Similarly, Fonzi was denied
permission to talk to a woman who had served as an intermediary between the
anti-Castro Cuban leader and his handler "Maurice Bishop," and Fonzi's request
to subpoona a reporter, evidently a CIA "asset," who had disseminated detsiled
information about Oswald just hours after the assassination, was ignored. Small
wonder, thon, that Fonzi concludes that the Committee’s investigation of the
CIA wras a "charade.” Does this mean that the CIA was behind the assassination
of President Kennedy? Of course not. It does indicate, however, that this
poasibility was not adequately pursued.

A promotion for Case Closed suggesta that "If you read only one book on
the assassination, let it be this one." If you follow that advice you will
necessarily have a blased and Incomplete pieture. By all means read Case Closed
if you are interested in the assassination, but don't stop there. You may
ultimately ngree with some of Poaner’s conclusions, but you will need more
information than Posner supplies in order to male an informed judgment. A
more balaneed, albeit now somewhat dated overview, is provided by Anthony
Summers’ Conspiracy, first published in 1980 and updated in 1989, Seth Kantor
has set forth an informative portrait of Jack Ruby. If you are interested in how
thoroughly the ITouse Assassinations Committee went about its investigation,
read The Last Investigation, as well as staff director Blakey's 1981 book Tha I'lot
to Kill the President (written with Richard Billings),

New information is also coming out. Of particular interest is recent
release of the House Assassinations Commillee's staff report on the CIA and the
allogod Oewald trip to Maxico City - a roport that had boon supprossed for 15
years under the Committee’s scerccy agreement with the CIA. Anyone
interested in studying the actual shooting in Dealey Plaza should vumpare
authors” assertions and hypotheses ugainst the findings and conclusions of the
several experl witnuss punels employed by the House Assagsinations Committee
in 1878; scparate punel reports were submilled on pholographic evidence,
forensic pathology, ballistics, acoustics, and handwriting. While these reports
are not the final word on the subject (Failure Analysis Associntes and Posner
have added some interesting insights), the panels’ findings should be addressed
in any serious attempt to cover the same evidemtiary ground. How
otreightforwardly an euthor deals with this ovidenco tolls a lot about the
integrity with which he has approached the subject. By this standard, Posner
falls short. Posner has, however, inadvertently provided additional reason to
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believe that at least two gunmen fired on the presidential motoreade. This
Incremental progress toward understanding what happened stands in sharp
contrast to Posner’s claim to have “closed” the ease. The case remains very
much opem.

*George Costello is an attorney with the Congressional Research Service,
Library of Congress, The views expressed in this review are solely his own.



