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G
overnm

ent and the P
ress: 'A

 N
ecessary T

ension' 
F

rom
 the H

ouse E
thics C

om
m

it-
tees hearings on the leak of the re-
port of the H

ouse Select C
om

m
ittee 

on Intelligence: 

R
ep. C

ochran: . T
he C

onstitution 
doesn't just exist to contain the F

irst 
A

m
en

d
m

en
t, w

h
ich

 w
e are glad

 it 
does, but it also contains an article, in 
A

rticle 1, Section 5, a provision that 
em

pow
ers the H

ouse of R
epresenta-

tives to keep certain of its proceed-
in

gs secret. T
h

at p
rovision

 . . ago 
sim

ply that each H
ouse shall keep a 

journal of its proceedings and from
 

tim
e to tim

e publish the sam
e except 

such parte as m
ay, in their judgm

ent, 
require secrecy. 

N
ow

, I suppose m
y question then to 

you is how
 can that provision, w

hich 
em

pow
ers the H

ouse to keep certain 
of its p

roceed
in

gs secret, h
ave an

y 
utility w

hatsoever if it only seeks to 
bind m

em
bers of the H

ouse or a com
- 

m
ittee of the H

ouse? It seem
s to m

e 
that to have any utility w

hatsoever, 
and I ask you if you do not agree, that 
it has to bind all of those w

ho m
ight 

have access to such proceedings? 
D

aniel Schorr: H
r. C

ochran, I m
ost 

em
phatically do not agree. 

L
eaving aside the question as to 

w
h

eth
er th

e p
rovision

 con
cern

in
g 

the journal is even applicable to a re-
port of a com

m
ittee, w

hich I under-
stand is itself a contentious m

atter, 
and com

ing directly to the heart of 
Y

our argum
ent, I em

phatically do not 
agree that the H

ouse has the right to 
reach out and try to enforce its rules 
by reaching out to the free press and 
establishing, in fact, a gag order. 

It is m
y deep conviction, based on a 

certain study of how
 the C

onstitution 
cam

e to be, w
ritten, that the function 

of this H
ouse and the function of the 

press are quite different as view
ed by 

the C
onstitution. 

T
his H

ouse w
as created to be re-

sp
on

sive to th
e p

olitical w
ill o

f its 
con

stitu
en

cy, w
h

ich
 m

ay ch
an

ge 
from

 tim
e to tim

e, and the H
ouse as it 

did on Jan. 20, regarded itself as re-
O

p
on

d
in

g to w
h

at its con
stitu

en
ts 

w
anted w

hen it decided that a report 
w

hich the taxpayers' m
oney had paid 

for an
d

 h
ad

 b
een

 C
om

m
issioned by 

th
e H

ouse should not in that form
 be 

released, and I appreciate that as a 
proper function of the H

ouse, respon-
sive to the w

ill of the people, w
hich 

m
ay in different clim

ates change. 
T

h
e p

ress w
as given a different 

function. T
he press, as I see it in the 

C
onstitution, w

as given the function 
of m

onitoring w
hat the governm

ent 
does, of giving people inform

ation, 
even inform

ation w
hich m

ay at that 
m

om
ent not be popular. 

P
erhaps Inform

ation w
hich people'  

didn't w
ant at that tim

e. B
ecause how

 . 
could they ever change their m

inds 

or be inform
ed if they didn't get all 

of the inform
ation possible? 

T
he line that goes there is yeS, the 

H
ouse has a full right and the neces-

sary p
ow

ers to b
e ab

le to clean
 its 

h
ou

se, to close it d
oors, to p

lu
g its 

leaks. I understand that. 
T

h
ere is a n

eeessary ten
sion

 b
e-

tw
eenw

hat you do and-w
hat I do. B

ut 
on

ce it's ou
t, if you

 go an
d

 try to 
chase it dow

n, and call it back and 
punish the one w

ho has published it, 
then I think you have gone too far. 

B
ecause, It I m

ay Just conclude in 
one line, because the function of the 
press, as stated by som

e of the w
riters 

of the C
onstitution, w

as to expose the 
secrets of governm

ent, and to let the 
people know

 everything that it w
as 

doing, and how
 in G

od's nam
e can w

e 
exp

ose th
e secrets of govern

m
en

t 
an

d
 let th

e p
eop

le k
n

ow
 w

h
at th

is 
governm

ent is doing if w
e can only 

expose w
hat you say w

e can expose? 


