
H
igh11  Court O

rders A
rgum

ents on G
ravel C

ase 
B

y John P
. M

acK
enzie 

W
ashington P

ost Stott W
riter 

C
allin

g
 fo

r an
 early

 sh
o

w
-

dow
n on the scope of congres-

sional im
m

unity, the S
uprem

e 
C

ourt yesterday ordered argu-
m

en
ts th

is sp
rin

g
 in

 th
e b

attle 
b

etw
een

 th
e Ju

stice D
ep

art-
m

en
t an

d
 S

en
. M

ik
e G

rav
el 

(D
-A

laska). 
A

fter tw
o
 w

eek
s o

f sp
arrin

g
 

o
v

er strateg
ic m

atters o
f tim

-
in

g
, th

e co
u

rt g
ran

ted
 th

e Ju
s-

tice D
ep

artm
en

t's m
o

tio
n

 to
 

e
x
p
e
d
ite

 th
e
 c

a
se

 fo
r a

 fu
ll 

o
ral h

earin
g
 in

 A
p
ril an

d
 an

 
expected decision by June. 

A
t issu

e is h
o
w

 far fed
eral 

p
ro

secu
to

rs m
ay

 g
o
 in

 g
ran

d
 

ju
ry

 q
u
estio

n
in

g
 'o

f aid
es to

 G
rav

el an
d

 p
riv

ate citizen
s 

w
h

o
 h

elp
ed

 arran
g

e p
u

b
lica-

tio
n
 o

f th
e P

en
tag

o
n

 P
ap

ers 
ed

itio
n

 G
rav

el p
laced

 o
n

 th
e 

reco
rd

 last Ju
n
e. 

G
rav

el, w
h
o
se p

erso
n
al im

-
m

u
n

ity
 fro

m
 testify

in
g

 is n
o

t 
cu

rren
tly

 d
isp

u
ted

, co
n

ten
d

s 
th

a
tth

e
 C

o
n
s
titu

tio
n
's

 
"S

peech or D
ebate" clause for-

b
id

s in
q
u
iry

 in
to

 a
c
tio

n
s 

ta
k

e
n

 b
y

 h
is a

g
e
n

ts o
r b

y
 

o
th

ers w
h

o
 ad

v
an

ce h
is o

w
n

 
ro

le as a leg
islato

r in
fo

rm
in

g
 

th
e p

u
b

lic. 
T

h
e clau

se say
s th

at m
em

-
b

ers o
f C

o
n

g
ress m

ay
 n

o
t b

e 
"
q

u
e
stio

n
e
d

 in
 a

n
y

 o
th

e
r 

p
lace" fo

r an
y
 sp

eech
 o

r d
e-

b
ate in

 eith
er h

o
u
se, a p

h
rase 

th
e Ju

stice D
ep

artm
en

t claim
s 

has been too loosely construed 
by a low

er court. 
T

he F
irst U

.S
. C

ircuit C
ourt 

o
f A

p
p

eals h
eld

 th
at a B

o
sto

n
 

g
ran

d
 ju

ry
 m

ay
 n

o
t q

u
estio

n
 

G
rav

el aid
e L

eo
n
ard

 R
o
d
b
erg

 
b

u
t m

ay
 q

u
estio

n
 p

u
b

lish
in

g
 

house representatives and oth-
ers p

ro
v

id
ed

 th
ey

 av
o

id
 im

-
p
u
g
n
in

g
 th

e sen
ato

r's m
o
tiv

e 
in

 sin
g
leh

an
d
ed

ly
 d

eclassify
-

in
g

 th
e P

en
tag

o
n
 h

isto
ry

 o
f 

th
e V

ietn
am

 w
ar an

d
 attem

p
t-

in
g
 to

 d
issem

in
ate it w

id
ely

. 
B

oth sides sought review
 of 

th
e d

ecisio
n

 b
u

t G
rav

el, w
h

o
 

h
as w

o
n
 a tem

p
o

rary
 stay

 o
f 

th
e g

ran
d
 ju

ry
 actio

n
, w

as in
 

n
o
 h

u
rry

 fo
r a h

earin
g
, w

h
ich

 
a
t th

e
 h

ig
h
 c

o
u
rt's n

o
rm

a
l 

pace w
ould not be staged until 

th
e fall. 
S

o
licito

r G
en

eral E
rw

in
 N

. 
G

risw
old said the governm

ent 
sh

o
u
ld

 n
o
t b

e restricted
 fo

r 
that long, especially w

hen the 
B

o
sto

n
 g

ran
d
 ju

ry
 m

ig
h
t p

ro
-

d
u

ce ev
id

en
ce u

sefu
l in

 th
e 

L
o

s A
n

g
eles p

ro
secu

tio
n

 o
f  fo

rm
er D

efen
se D

ep
artm

en
t 

o
fficial D

an
iel E

llsb
erg

 fo
r 

co
n
sp

irin
g
 to

 leak
 th

e secret 
papers. 

G
rav

el's law
y
ers said

 th
e 

g
o

v
ern

m
en

t h
ad

 d
isclaim

ed
 

su
ch

 a p
u

rp
o

se in
 th

e B
o

sto
n

 
in

q
u
iry

. T
h
e
y
 a

lso
 q

u
o
te

d
 

C
hief Justice W

arren E
. B

urg-
er's d

issen
t last y

ear w
h
en

 th
e 

co
u
rt ru

led
, 6

 to
 3

, th
at T

h
e 

W
ash

in
g

to
n

 P
o

st an
d

 N
ew

 
Y

o
rk

 T
im

es co
u

ld
 n

o
t b

e en
-

jo
in

ed
 fro

m
 p

u
b
lish

in
g
 th

e 
papers. 	

• 
A

t th
at tim

e, B
u
rg

er co
m

-
p
lain

ed
 th

at th
e ju

stices had 
m

o
v

ed
 w

ith
 "in

ju
d

icial h
aste" 

in a case that dem
anded "a ju-

d
icial atm

o
sp

h
ere co

n
d

u
civ

e 
to

 th
ro

u
g
h
o
u
t reflectiv

e d
elib

-
eration." G

ravel said his attor-
neys needed m

ore tim
e for ad-

equate research. 
S

en
ate D

em
o
cratic an

d
 R

e-
p

u
b

lican
 p

o
licy

 lead
ers m

eet 
today to decide w

hether to file 
a friend-of-the-court brief sup-
porting G

ravel and w
hether to 

p
ay

 th
e sen

ato
r's leg

al ex
p
en

-
ses. 

A
n
o
th

er asp
ect o

f co
n
g
res-

sional -im
m

unity is scheduled 
fo

r a seco
n
d
 ro

u
n
d
 o

f arg
u
-

m
en

ts o
n

 M
arch

 2
0

. T
h

e gov-
ernm

ent 
is seek

in
g

 rein
state. 

m
en

t o
f a b

rib
ery

 in
d

ictm
en

t 
ag

ain
st fo

rm
er S

en
. D

an
iel B

. 
B

rew
ster (D

-M
d.), w

hich w
as 

dism
issed on grounds that the 

prosecution entailed unconsti-
tutional questioning of a legis-
lato

r's acts. 
In

 o
th

er actio
n
: 

G
as Supplies 

T
h
e co

u
rt also

 called
 fo

r an
 

ex
p
ed

ited
 rev

iew
 o

f a lo
w

er 
co

u
rt ru

lin
g

 th
at in

 tim
es o

f 
n
atu

ral g
as sh

o
rtag

e th
e F

ed
- eral P

o
w

er C
o
m

m
issio

n
 lack

s 
th

e p
o
w

er to
 cu

rtail in
d
u
strial 

cu
sto

m
ers o

f p
ip

elin
e•co

m
p
a-

nies. T
he decision w

ould force 
th

e co
m

m
issio

n
 to

 d
iv

id
e th

e 
scarce fu

el am
o
n
g
 retail co

n
-

su
m

ers after th
e p

ip
elin

es h
ad

 
fu

lfille
d
 th

e
ir c

o
n
tra

c
ts to

 
th

eir d
irect in

d
u
strial cu

sto
m

-
ers. 

R
acing Sheets 

T
h

e co
u

rt ag
reed

 to
 h

ear 
th

e cases o
f fiv

e H
am

m
o

n
d

, 
Ind, m

en w
hose gam

bling con-
sp

iracy
 co

n
v

ictio
n

 rested
 in

 
p
art o

n
 th

e u
se o

f a C
h
icag

o
 

racin
g

 "scratch
 sh

eet" in
 th

eir 
b
o
o
k
m

ak
in

g
 o

p
eratio

n
. T

h
ey

 
co

n
ten

d
 th

at th
e S

ev
en

th
 U

.S
. 

C
irc

u
it 'C

o
u
rt o

f A
p
p
e
a
ls 

sh
o

u
ld

 h
av

e fo
llo

w
ed

 an
o

th
er 

lo
w

er co
u

rt's lead
 in

 ru
lin

g
 

th
at th

ere w
as n

o
 v

io
latio

n
 o

f 
fed

eral law
 w

h
en

 th
e p

ap
ers 

crossed the state line. 

R
ight to C

ounsel 
T

he court held; 5 to 2, that a 
1
9
7
0
 d

ecisio
n
 req

u
irin

g
 co

u
n
-

se
l a

t p
re

lim
in

a
ry

 h
e
a
rin

g
s 

did not extend to crim
inal sus-

p
ects w

h
o

se h
earin

g
s w

ere 
held before the decision. 

C
h

ie
f Ju

stic
e
 B

u
rg

e
r re

-
n
ew

ed
 h

is d
issen

t fro
m

 th
e  1970 ruling and Justice H

arry 
A

. B
lack/111T

 said the decision, 
w

hich
\  w

as 'h
eard

 b
efo

re 'h
e 

joined the court, w
as w

rong. 
B

u
t Ju

stice P
o

tter S
tew

art, 
w

h
o
 d

issen
ted

 in
 1

9
7
0
, an

d
 

Justice B
yron R

. W
hite joined 

in
 th

e o
p

in
io

n
 o

f Ju
stice W

il-
liam

 J. B
ren

n
an

 Jr. T
w

o
 ju

s-
tices, W

illiam
 0. D

ouglas and 
T

hurgood M
arshall, dissented 

a
n
d
 a

rg
u
e
d
 th

a
t th

e
 ru

lin
g
 

sh
o

u
ld

 b
e ap

lied
 to

 o
ld

 cases. 

P
risoner Suits 

T
h
e co

u
rt let stan

d
 a ru

lin
g
 

th
at A

ttica p
risio

n
er M

artin
 

S
o
stre co

u
ld

 su
e N

ew
 Y

o
rk

 
co

rrectio
n

 o
fficials fo

r d
am

-
ages for violation of his rights. 
It a

lso
 re

fu
se

d
 to

 d
istu

rb
 a

 
ruling that M

ichigan prisoners 
m

a
y

 n
o

t su
e
 u

n
d

e
r fe

d
e
ra

l 
m

in
im

u
m

 w
ag

e law
s fo

r p
ri-

sio
n
-en

fo
rced

 co
o
p
eratio

n
 in

 
ad

m
in

isterin
g

 d
ru

g
 tests o

n
 

other inm
ates for P

arke, D
avis 

&
 C

o. and the U
pjohn C

o. 

W
om

en's R
ights 

T
h

e
 c

o
u

rt su
m

m
a
rily

 a
f-

firm
ed

 an
d

 A
lab

am
a fed

era 
court decision that states m

ay 
require m

arried w
om

en to use 
th

eir m
arried

 n
am

es o
n
 th

eir 
drivers' licenses. 


