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Mr. Oliver Patterson

Select Committee on Fsgasginations

TL.S. Houge of Nepresentatives
3331 HOUSE OFFICE BUILDING, ANNEX 2
WASHINGTON, D.C. 20515

Septembér_S, 1978

-

12350 01d Halls Ferry Road

Blackjack, Missouri

Dear Mr. Patterson:

JLW:ce
Enclosure

In connection with the investigation of the House

- Select Committee on Assassinations into the death of Dr.
Martin Luther King, Jr., as you requested in our phone
call of this evening, I have enclosed a copy of the state-
ment issued by Chairman Stokes. As I indicated, Mr. .
Stokes has not come to any final conclusions about the
activities that occurred; his memo specifically indicates

that ‘an interview is pending with you and that more informa-
" tion may be obtained during it.

Sincerely,

s | (Ut

es L. Wolf .
eputy Chief Counse
Legal Unit - :

‘cc: Melvin Wulf, Esquire
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FROM: Chairman Louis Stokes,
Selact Commiittee on Assassinations b
RE: -Allegation of Illegal Conduct 2v Committas Stass

the allegations of illegal conduct made b5y Oliver Patéersén‘
and Mark Lane against the Salace CC“ﬂ7; As of the date
L yet conductedra
iew of Mr. Patterson. The Committee‘ 7
rvisw Mr. Patterscn as scon as he made hié

ccusations. One interviaw =ha= was scheduled with

August 12, 1978 was cancellsd by Mark

on behalZ of Mr. Pattarson. M>, Patterson's

present attorney, Melwin Wuls, was <ontactad to arrange
L] . .

an interview. On August 31, Mr. Wulf informed the Committee

that Mr. Patterson would be interviswed, but not earlier

than the week of September 11, 1973. An interview is

- .
- presently stcheduled with Mr. Patterson for Septamber 15,

1978.
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physical evidence of claimed illagal conduct on the part
£ 7 of the Commi:ttse. This'evidence,,consisting of a tape- R

recording between Patterson and 3aetz, 2 shotograph cf one

-

= . \ L. t =
O their meetings and scme scrawlad actas, confirmed no

more than the fact that Pat-srson was Providing information

“Patterson, and the production of anv ghvsical
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~conduct was legal as well ag consistent with <he

GOUSE SELECT COMMITTSE ON ASSASSINATIONS
STACT REPORT
OoN
ALLEGATIONS OF OLIVER : lTL_RSCN'

On Aﬁgust 7, 1973, Oliver Patterson in 3 news conference
publicly_alleged that a Committse stass investigator, Conrad
Baetz,_had engaged in-illegal and improper activi-iasg during the
course of nis Committse assignments. (See =x. 1, formal affida-

vit of Patterson concerning his allega+ions.) ?rasent with

oM, Datterson during his public appearances in which he has made

'such allegations has been Mark Lane, attorney for James Farl Ray.

Thls report is ﬁes*gned to set out each of Mr. Patterson's ' ‘ -
»allegations'in‘detail and provide responses to 2ach. The Commit-

‘tee is confident *hat these responses will rawveal tha+ Mr, .Baetz'

Kl

ules of this

'_Committeé’andvthe Rules of the House of Reprasentatives.

Beforse enéaging in an analysis of Patzarscon's allegations

understand #he lawful function th £ informants in general can and L

do perlform during investigations in=o criminal activity. Such an

appreciation is part icularly aporooriate in =he nstant case

'.4.

. .
where Mr. Pattsrson, mr. Lane and others have attampted to sug—
gest that the use of informants is inherently sinister ang in

contravention of constitutional rights. :




UTILIZATICON CF INFORMANTS IN SSVTRAT

Al (el Bt

Proper and lawiIul ctilization of informants and informa

e
nc

tny
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information aas lcng been recognized by the fa2deral courts Lo be

d& necessary and permissible law anforcement technique. Various

court decisions have dealt specifically with the implementation

‘of informants and the relationship of such to cer+ain fundamental

- l. Fourth Amendment: Conversations with, or in the hearing of, i

aanfundercover'agent or goverament informant are not a search and

Cour+t held in Hoffz v. Unitsd 3Statas,

-avidence of inctiminating statsments far use against the speakar
‘does not pose a2 Four:h Amendment Droblam.

"-v. Satillo, 507

Fourth Amendment).

guarantses.

'
1

~seizure within the meaning of *he Fourth Améndment. The Supreme

35 U.S. 293, 302 (1966)

(9]
[}

that a2 person speaking within the hearing of a2 government agent

“is not relying on the security of any constitutionally protected

area, but rather on his misplaced confidence that the listener

“will not reveal what i3 said. The use of an informant to gather

e

0

ee also Unit2d States

"]

.22 629, (3d Cir.), cer=. denied, 421 U.S. 968

. {1975) (undercover agent's testimony £rom notes admissible at

trial); Berlin Democcratic Club v, Rumsield, 410 F. Supp.,i44) 153

- - 2 ] - » . -A.'
(D.D.C. 1976) (covert penetration of organization does naot vio-

late Fourth Amendment); State v. Humm, 234 N.W. 24 60, 63 (5.D.

1975) (use of informant to "pump" suspects does not violate
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~2d 437, 441 (5th Cir. 13973); or d) taped

consenting informant is a partv or is ohvsic ally present is not

a search and seizurs and no warrant is ragquirad. United States

v. White, "401 T.S. 745, 752 (1971). This is so whether 2) the
conversation is transmitiad bv a device worn by the informant, -

United States v. White, supra; b) taped bv the informant, Lopez
et iy,

7. Unitad States, 373 U.S. 427, 439 (1953); =) taped by other

‘agents monitoring a transmission, Anslav v. Stynchcombe, 430 F.
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- toring a telephcne call, Tnited Statas v. 3onano, 487 FT. 24 654,

. Fifth Amendment: The Supreme Court in Zoffa v. United

States, .supra at 304, also held that the use at trial of incrimi-

violate the derercan*'~

United States v. DiLorenzo, 429 F. 24 216, 219 (28 Cir. 1970),'

ITI. Due Process: Courts have seldom tr=zted the argument that

nating statements made %5, or overheard 2y, an informant does not

"violate the deferndant's privilege againast compulsory self-incrinm- C

L5} ]
H
rn
(r
o
0
8 .
r'.
L&)
b
<
J.
[2ad
(]
[te}
(4

See, e.q.,

~
&
[}
8]
[
.
W
[Xa)
w
o

~
'-‘
Vel
~3
H

cert. danisd

Anslav v, Stvnchcombe,'supra.

‘the use of an undercover agent is pér se a2 viclation of due
procaess. The argument was f£latly rejeciad 5v the Supreme Court = - vy

in HofZa v. United Statass, supra at. 311. Tt failed again in
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United States v. Crcw Dog, 532 7. 24

where the informant infiltrated a political crganization when
several of its members were under indictment.

Hence, this brief raview of relevaét case law'clearly
identifies the constitutional propri;ty of inZormant use. No
provisions of sither the Rules of this Committae or the Rules of
the douse of Repfesentatives limit or modifv in any way the con-

stitutionally nrescribed methods of informant wtilization.

COMMITTEE INVESTIGATION OF DPATTSRSON ALLEGATIONS

T _ INTRODGCTION

By nis own admissicn (See Patterson affidaviz, EZxhibit 1 at
-page 1, paragraph 4), Oliver Patterscn was an zn-o-dant for the

FBT during 1970 and 1971 to obtain information frem Jerry Ray,

"?brother oI James Zarl Rav, and J. B. Stoner, an avowed racist ’ kg

“with. an allegecd background of violence. (Stoner also was a

’former attorney for James Earl Ray.) Thls Committee has clearly

.

flqdlcated to both Jerry Raj and Stoner that’ they are considered

as.subjects of its investigation into the murder of Dr. Martin i
Luther Xing, Jr. Given this characterization of Jerry Ray and

-

J. B. Stecner and the proven intelligence capabilities of

Patterson, who on one occasion advised the FBT that Jerry Ray had
indicatad to him the existence of a consoi acy to kxill Dr. King,

this Cormittee datermined it only appro
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ascertain Patterson's state of knowladge and capabilities for
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providing information relative to the pcssibls roles of Jerry
Ray and J. 3. Stoner in the assassination of Dr. .Xing. Acéord—
ingly, Patterson was not only served with a subpoena to appear
befors this Committee but he was alsc asked o provide info rma—'
tion concerning Jerry Ray and Stoner on a continuing basis. He

enthusiastically agreed.

a. Role and payment of mcnev.
Mr. Patterson himself was never z member of the staff of the .

Committee. His role was solelv that of a subpcenaed witness,

who, in fact, provided a statement under ocath, 2nd who provided

raddltlonal anormatvon to the Committee relative to J. B. Stoner
-and Jerry Ray. Neither the testimony o Mr. Pattarson nor his

~information were paid for. Mr. Patterson was acdvised that his

‘role as‘a testimonial witness and source of information would not

~.

result in the payment of money to him by the Committee, axcept to

~the extent.,that Mr. Patterson, like all .other witnesses who have .

testified or provided information to the Commititz2e, wculd be

accorded routine reimbursement for actual erenses for lodqlng,

food, travel telephone and similar costs incurred during the

"period that such testimony or information was provided. The

Committee has every reason to believe that Patterson uznderstocd

precisely that he could receive only reimbursSement for his

expenses and not payment for information on a quid vro queo basis.
- et s B

That Patterson knew to expect onlv "expense" money is demon-

D T Y S U S
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Question: Were you premisaed s2Xpenss monevy Ior travel and under-

cover work by Pets Baetz?

3. Zlectronic 3 u*velllance
Committee intarwi 1ews indicata that the g+aff investigator
did not engage in ohysically recording any conversation over-

heard by hin with the consent of 2atterson. YNor £id he overhear

Q

- any conversation without =he consent of Patterson.  Patterson was

“ralso explicitly teld +hat the Commiszse would not seek his coop-
' eration in the utilization of otherwise proper d legal °l=ctron—

;fic survéillance'techhiques in order that the racord ings made as a

ons and answers contained in the polygraph

i
ivate polygraphist by Mark Lane are as

Ao
<
r

es
@st arranged w1;1 ap

i Quest;on- Did you tel
.. 7" .J. B. Stoner, and othe
o<+ 'the ca_ls?

’ Answer: VYes.

ephone and racoré calls to Jerry Ray,
rs with Pete BRaetz monitoring some of

-~ 2. Question: Did Pete Baetz furnish ¥ou with replacement tapes

cassetts to record ueleohone calls with Jer*y Ray and others?
Answer: Yes.

3. Question: Did Pete Baetz direct you to mall documents and hair

L samples, lliegallv obtained by vou frcm Jerry Ray, to his wWood
" River Illinois Post OFff ice Box?
Answer: Yes,

The Committee has not vet had the ‘opportunity to Lndeoendently
evaluate this tast or raviaw the post-examination interview of
Patterson by -ne Polygraphist who administarad the test.




result of such surveillance czuld be used by the Committes. /

See Unitad States v. White, sSupra. Accordinglv, electronic

surveillance squipment has neither been provided or used by the

Committee.in this or any other instance. Apparently, Patterson,

o

with a background in electrconics and cersonal Dossession of the
necessary equipment, alectad to racord certain conversations on
his own. Committse interviaws indicate that the conduct of the

staff investigator, therefore, did not constitute violation of

-
rt
u
[
0

.the Committee Rules or House Rlia=g O was not illegal.3/

‘C. Hair Samples and 4ap
Patterson has also alleged in his affidavit (Sxhibit 1, page

’*2,‘paragraph 7) and his polycraph tsst (Scotnota 2, supra, ques-

[61

tion #3) that the Committee was provided with hair samples and a map

.2/ Patterson's alle

gation relative to =lactronic surveillance is
' somewhat amorpicus since it is his contention, in an interview
with XSD-TV of St. Louis that 3aetz never gave him specific
instructicns in the form of "you do this or ycu do that,” but
rather that 3aetz had in scme way suggested that Patterson record
his conversations with Jerry Ray. '

3/ Rule 7.1 of the Committes Rules reads in pertinent part: *"Tape
Recordings. No conversation of Commitice members or staff with
-any person shall be recorded without the orior knowledge and/or
written consent of the Derson whose conversation is to be recorded"
Further, it does not praclude the use of an informant to record 4
conversations between the informant and a subject of the investi-
“gation, although such a tachnique inveclving consensual tape record-
ing by an informant has not been implementsd by this Committase in
any instance. Rules 7.1 does limit the ability of "Committase :
members" and "stafi" to engage in consensually racorded conversa-
tions, but the limitation axtends = Zurther.
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approximately April 17, 19738, while in Washington, D.C., and
sharing a motel rocm with Jerry Ray, DPatterson askad if the staff

investigator

9]

with whem he was in contact wanted him to look
through the personal effacts of Jerrv Ray for dccuments pertinent
to the Committee investigation. Patterson was told immediately

ané rapetitively

K
o

both investigators that he should not engage

in such conduct. Dattarscn next advised the Ccmmittee on the

“Zollowing dav, and after the fact, that he had indeed rummaged
- through Jerrv Ray's belongings and discoveré 2 map that he

"thought would be of ‘interest to the Committee. He inguired if he

for the Committae. Aftar this

9]
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bould take it and photo
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natte attenticon of -the Chief

Counsel for the Committee, Patterson was again explicitly in-

‘ structed not to take the document in cuestion or sven allow staff

" membhers uo ‘view it. Patterson advised 2 stafZ investigator in

”?résponse'that'he was going to maka a copvy anywavy for Als own use

in case hefwanted to write a bhook. Subsequent conversations with

1y

the map suggested an-

Mr, Patterson ravealed that the naturs o
active plan by James Earl Ray to escape from the Tennessee Peni-

tentiary whers he is incarceratad. Given this siznificance to the

-
. - ) 3 -
map, the Committee asked Patterscn to provide a coev of the map,

which was in James Zarl Ray's handwriting, so that the Committee

could alert the aporopriate law enforcement officials to prevent
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any escape attempt on the part of James Zarl Ray. The ac=ual

map never came into the possession of the Committee. Information

from =he map was, in fact, conveyed s =he FBI and the Tennessee -

w
[
A}
(D
L
[
8]
h

Investigation, as well as to +he Gevernor of Tennessee.

.

fence, despite the Committse admonitions to Patterson, he ob-
tained a xerox copv of the map which ehe Comﬁittee falt compelled
o accept, in order to prevent a possible catastroohic event, i.e.,
another ascape attempt by James Farl Ray. (Interestingly, on
August 15, 1978, in a TV interview, Je::y Ray falsely denied even
Dossessing a copv of the map which Patierson had cbtained <rom

him.)d/

As to the hair samples of Jerry Ray provided by Pattarson to
the Committae, Patterson advised the Committee that he had
obtained such from a bathroom where Jer Ty Ray *es ided. This

~t=chnlcue of suspect identification is clearly recognized in our

judiciallsystemi Schmerber v. eall “ornia, 384 U.S. 757 (1966);

Gilbert v. California, 388'U.S. 263 (1367); and Biggers v.

390 U.5. 404 (1368). Further, Jgiven the existence of

+3
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unidentified hairs in the F3T investigation of Dr. Xing's murder

and the UECESSltY of determining Jerry Ray's essible involvement

.in the assassiration, it is most appropriate for the Committes to

seeX the production of *his tyoe of zvidence. L

4/ It is also in
tion of how he cb
any indicatiocn th
instance at Commi
paragraoh 7.)

is oov or the map He aDECL:lcally avoids
arched Raj s belcngings in the first
tructions.  (See ZIxhibit 1, page 2,
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j/;ith Tespect to allegations tharm staf® members suborned
/

£ : . . .
ferjurv during Mr. Patterson's swora Statement to the Committee,

he has specifically contanded in his August 11, 1978 press con-

ference with Mark Lane that, while he cannot remember the qQues-
zions and answers ~nv07 'ed in the subornation effor+ or even
whetier e in fact lied, at least he was IZurnished answers for

the last three questions that wers posed £o him. The last three

questions and answers in Mr. Patterson's sworn statement ara:-

(1) Mr. Eberhardt: Do vou s+ill activals participate in the

~National States Rights Party matters?

Mr. Patterson: No, I have not saeen Jerry Zcr about four years.
(2) Mr. Eberharit: During the last couple of davs +hat you have

been with Jerry Ray, has he expressly admltted to vou any persona1

~role on his part in the assassination of Dr. “arpln Luther King?

Mr. Patterson: None. A ‘ .

(3) Mr. Eberhardt: Has he indicatad that John Ray had any personal

involvement in the shocting of Dr. Xing?

Mr. Patterson: No, the statements are there has been no

If it is Patterson's contention that perjury was suborned and

M

obtained in the instance of these three answers, such a contentlon
is not supportad by the nature and content of his responses
Questwon (L} is inquiry with a response consistent with Patterscn's

known involvement with the National States Rights Party. The

e e s e e e e e - - - “e g
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answers to Question (2) and (3) could hardlvy be instances of
suborned perjurv since one of the 2y issues involved in the

Committee investigation is a-determination of the involvement of

.

s Jerry and John Ray in the assassination. The Cormittee could
hardly be expected to Suggest negative answers to Question (2) 0
and (3) where such negatives are so fundamentally inconsistent

with its mandate to identify any censpiracy to the murder of

G Patterson's statement

Is

Dr. Ring. Staff members oresent duri
confirm the absence of any effort to =ncourage false testimony

rom Patterson.

reo

" E. False Statements =5 the Media

Lo ‘Patterson has allaged that the stasf investigator advised him

- to give false information to the New York Times regarding the
:  ’followingfthree_matters: |

. (1) Patterson claims that the stass investigator told
; A him to siate tiat Mark Lane had said that theré was no "Raoul"”

- (the individual allsged oy James Zarl Ray to hav

1]

sat him up as

-a "dupe" in the assassination of Dr.. Ring). ‘In fact, Pattersen-

's oresence that there was no

4]
(1)
fn
{1}
a]
0
Q
o}

implied in conversations in P
"Raoul." Othey svidence gathered bv the Commitiee clearly
establishes "Raoul's" non-existence ané ackncwladgements of such
by Jerrv ﬁay (who coincidentallv Was origina;-f reprasented by

Mark Lane in his initial appearznce before :he Committae).




advised aim to state that Lane had no new avidence about the Xi

.

o

case. Mot only has Lane implicitlv so indicarad according to

earlier Patterson reports to the same stafs investigator, but

-James Earl Ray's recent public testimeony sefcra this Commiteee,

-

with Lane as his attornev, confirms those earliar reports that

.there would be noc "new evidence."

(3) Patterson also contends that the stafZ investigator

‘_

advised him to claim that he was terrifaid of Jerry Ray and that

L;uqh was the reason why 2atterson wanéed his rslationship with
_Lﬁhe Committese out in the open, so as &2 Serhaps ciscourage any
'ﬁf'ﬁérm that might ccme to Aim. In fact, Patterson had been warned
'”jﬁy the FBI prior to the instant allegations that Jerry Ray had

discovered his roles with the Committee and that the FBI had reason

to express concern for his safety beciuse of such.

F.. Threats of Incarceration

Patterson contands that the staff investigator threatened *o

" send his girl friend, Donna Stayton, :o prison if she ravealed

‘what she had lesarned of Patterson's role witH the CCmmittee..~In

fact, only after Patterson had initially contacted the staff

investigator with the advice that his then disenchanted girl friend,

who was acquaigted with both Jerry Ray and J. B. Stoner, had

knowledge of his sensitive posturs, did the staff investigator

caution her, out of

that any disclosure

a2 sense of concern Zor Patterson's security,

.

on her part of his zole could be construed as

an obstruction of a Congressicnal investigation and thersfora a




U.S5.C., Section 1305 which

ﬁ/ Whoever corruptlv, ..endeavors S0 obkstruct or
) impede...the due and proger exercisa of +he power
of *nqu-‘/...av any Committee ofFf sither House...

{s)hall be fined nct mcre -nan $5,000 or imprisioned
. not more than Iive vears, or bLosh.

Such information was imparted in the Zorm of advice, not a

=

i - . menacing threat as 2Pat<erson Suggests. Furthermorse, such advice

was rendered bv the stafs investigator as-ar consultation with

! " s*aff counsel.

G.  Personal 2llasgaticns

Patterson has sought to further discradie the staff investi-

:'gator by making allegations of a Personal nature. The Committee

is satisfied that these allegations ara tetally false ‘and deems

" theilr natursa anworthy of Iurther comment

Q
o
A
0
t
[42]
@)
2

~Based on all available informac ion and avidence the Committee

TNis’satisfied that the allegations of Oliver Pattarson. are net - --- - -

founded in fact and that no unlawful or i.mproper conduct has been

n
h

engaged in by members of its sta
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Exhibit Mo.

p—

. == Statement of Cliver Zac=a-s0n
Exhibit No. 2 -- Statement of G

Exhibit Yo. 3 -- Copv of map providad
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