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e Af%er this affidavit was drafted, in the msil of July 10,1973, I received two
rlevant commumication. The firat, dated Juln;p?!ftzﬁ the Deputy Attorney Genersl'a asction
on my apreal, (Exhibit 11 ). The second, from Paul L. Hock, of Berkeley, California,
provided me with several examples of frivolous FII claims to "national security"
exemption. (Exiibdte 32 4 and 12 b end 13 4 and 13 _B.

——s Te July 7 action on appeal by ¥r. Shea confirme my prior statement that
the appeals machibery is limited to deteruining only that the excisioms ia the werksheets
are "cmpatiblé with the excisions made from the actual rocords,” the wnderlyinge records,
Thus the meview does not address substance. It does not determine whether or not the
oxialons are in fact elther justified or nscsssary,

eweee From lr, Hoch I obtained "bifore” and "after samples” of seversl of the Fil's
"nationsl security” claims with regard to the undexrlying JIK spasassination ricords.

s [re Shea also stetes that "The clessified meterdals have been reforred to
fhe Department ileview Comrittee for determination whether they warrent continued
clasaification under Executive Order 11652,

—o Each of these matters veflects the fect that the rest of the #epartuent is
mmthempuwortmmmmuumm.ummmmmmm
worksheets to be "compatible" with the excisions on the ordginsl docunenta then the
review rocess in this intant cause in this respect ia complotad, J€/f Whether or not
the withholding is justified, even A# reasoneble, is not review. The review authority is
limited to the FBI's representations. This also 1s true of the olassificetion rewview
counitiee. Neither reviowing authoiiy has any independent knoiledge. The FBI has each
mﬂ:emnumofmbmmngmmmmmommmummmbuum

e The two examples I received from Mr. loch reflect this snd with recsrd 42
"national security" claim,

— Sahildt 12A is aa FEI copy of an FEl semorandim with three paragraphs deleted,
Exhibit 125 is the identical memo without these excisdonse (fototeions Ldentified "PLIY
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sentencos FEIN
smukaame wes publicked by the Wazren CenmleaioneThese twe santecoces, the Tirnt two on

page bwo, becams public donadn mores than n year ago. Tis ordy content of thone two
untumatlwnmtmmmucdminhtmzmmtom agnts. The
photographs aco ia the Varron Jompdssden weveriel. The Comciscion published ane of the
photographs. The fact of the taps refords bhap beer within the publlc domain for from
three to five years. A1l that was pew when the comdenl of tids nepo was volnaged by
the Jecxet Serviee iz the segative ldenmtizication, This, of cowwey 1a conbrary %o
darlior offfciygl represeiietlons fodag budk Lo represyataiavas mede to the Soicdssion
itself by the agenciass.

__,Fzmuingmofmmdﬁndingthahndtﬂmnlmfarm’athemst
"extremely sensitive” sources M :.u the Wyrren :apnrt Ltenlif) the Yarartneni'n
clasaifi~aiion review committes okt be psrsusded that “an extremely sensitive souvce™
and a “highly vonfidcatisl source of thia ureau"{peragrsgh 2, psa 2) requlre (b){1)
protection, if the olassification vevlew coundttos so deterudnea it wlil be (roserving
the wjuatified “seoret" clussificatlon of what 4s witidn the jublic dewsin end hes
received the wost extensive vougt=lo~coust p&;?“a: eluctyxirile prons atbention,

e I WAfIAR# a0 not viclate "natioral security” in informing the Court that the
"mighly conridential source of this Burean" is the Vential Intellisence Agwnoy. The

this public

CIA iteelf made diwse-peeodo=skslbiedde coeversl yoavs agve

— There likewise is no ginuine iseuve of “"pationai security® in ay informing tha
Court of the yearning by the inielligwnoe sgenclss to withhold what the FEI still has
clagaified ap "secrct.” The ofificisl story of the CIA ds that 4t destvoyed iibe fupe
recoxding by reusing it prior to the sssassination of President femnady. If «tids vera

Ogtober
fmeztrue there would be no way tho FAI agents could have listenud to that tape yeonrding

in November 1964,
e SAMALAE 134 Lo tie g% chaugy of sddvess card loe liarvey Osdald sent to the
Com unist neuspaper The Workers +t was inturoepted, mede pabilc dovain vy the Ysren

Conisisalons Exhitdt 133 is the unsxcizsd cawd. (=21 is an P30 ideutification. Notations
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identified FLH are by Mr. Doch.) Here agin the "national security” is the public domaine

——+ These are not exeeptionsal instancds, as my prior parsgragha refleot and an
conld be establiched by many more illuetrations.

weees 1T Bfyony remote chance there 1s en FUI agent who do's not know that such
nall was being intercapted and that the intepeaption in public kno.ledge, even the
subject of testimony beforc a Sensta comulttee, I Leliove good faith end minimal dili-
gence required some effort to determine whether or not what 1s olearly marked as having
Xk bean given to the Worren Commisalon and having been tranaferred to the Hational
Archives undsr the BxecutiveOrder of October 31,1963, the D=2 marking, was witidn the
public domain,

——r There i=s more that is volovant to FBI effofts to hide what is enbarressing
by classification and relating to Exhibdit 124, From prior experience I beiieve thet if
T diselose this information now Afif/possitdlity of disclosure will be reduced. For
now I state that the FEI hes end withhold other velevant vecords ¥f in pert by imporper

clagsification of a pature that almost cartainly will deceive and mislesd the Department'as

classification review conmittee, if the withheld information ever reaches it. I state
also that the FET has taken =steps te reduce the rossitility of that record reaching
this conod thea,

cas Other velevant public knowledge that the NE#fdf clascification review comnittee

and the “ourt mey not vossess i thot the intelligenoe agencles represented to the
Warren Comrdssion that the (TA, by olandestihe mesns, obtained photogrpahs of Les
Jarvey Opwald and tepes rocords of a phona call he made when he spuroach the Cuban and
Russian embansies in Kexico Y4ty elmost two months beforv President Kenvedy was idlled,
Immediately after the assassinetion an ¥3I agent in Mexico City flew the photographs and
the tapes to Pallss. Other FEI agents had interviewed Oswald. Yo face and veice wers
Imowr to the Fil. Tho withheld part of Exhibis 124 reflects that thess FBI agente mede
negative identificetion. This negntive iden'iflcation wes incorporated in a letter

Director Hoover wrote the Secret Service on Hoverber 23, 1953, The Sscret Service has
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mede a copy of this letter aveilable and I have it, The problem all of this meken for
the FBI comes frow its pre-determination of » no-conspirscy ascassinetion, a pre-deter—
minstion reflected in ita first repcrt, o dered by the President, and fixed upon the
Comrdasion. If there was sorecne other thar the real Les Tervey Osveld representing
hinself as Les Harvey Usveld so long before the mssassination and in associations
v1¢h the Russion and Cubsn erbepsies thers is a strong sugeestion of edther s conspiracy
or of scmeane setting up tho official lone ssseesin, Beesflarvey Cswalds There is turther
potentlal enbarrasement for the FEI in this boceuse £4f in +this supposeddlt definitive
five~wolute report the Preaident ordered of it prior to creation of the Warven Com-
misaion the FBI withheld all mention of the faregoing information.

s From extennive personal experience and from porsonal examinations of many
thiveanda of FOT rocords I state thet the first law of the FEI is "Pon't eubapwass
the Buroan," not FOIA,
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