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OFFICE OF THE ASSOCIATE ATTORNEY GENERAL 

WASHINGTON, D.C. 20530 

JAN 3 1919 

James H. Lesar, Esquire 
Suite 600 
910 Sixteenth Street, N. W. 
Washington, D. C. 20006 

Dear Mr. Lesar: 

This letter both releases and adjudicates at the 
administrative appeal level one document which originated with 
and has been reviewed by the Federal Bureau of Investigation. 
A copy of this document was first discovered in the files of 
the Office of the Deputy Associate Attorney General in the 
course of processing the requests of your client, Mr. Harold 
Weisberg, for access to records pertaining to the assassination 
of Dr. Martin Luther King, Jr. 

As the result of its review of the document, the F.B.I. 
determined that it should be released, except for four excisions 
on pages 7, 8 and 9. The excision on page 7 was made to avoid 
an unwarranted invasion of the personal privacy of a Special 
Agent of the F.B.I. 	5 U.S.C. 552(b)(7)(C). This is the same 
Agent whose identity was protected by the Bureau when it re-
leased to your client certain materials originating in 1975, 
but pertaining to the 1964 transporting to Tampa and sending 
by mail to Mrs. Martin Luther King, Jr., of a certain tape re-
cording. In my opinion, the potential for a serious invasion 
of the personal privacy of this Special Agent, were his involve-
ment in this episode to become known, is clear. Accordingly, I 
am affirming this excision on the same ground that it was made 
by the F.B.I. The three paragraphs excised from pages 8 and 9 
were determined by the Bureau to warrant continued classification. 
At this time, therefore, I am affirming the Bureau's decision on 
the basis of 5 U.S.C. 552(b)(1). These paragraphs will be 
reviewed by the Department Review Committee, however, to ascertain 
whether they do warrant continued classification under the pro-
visions of Executive Order 12065. You will be notified of the 
results of this process. 
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It is my judgment at this time that none of the material 
excised from this document is appropriate for release as a 
matter of agency discretion. 

Judicial review of my action concerning this document is 
available to Mr. Weisberg in the United States District Court 
for the judicial district in which he resides or has his prin-
cipal place of business, or in the District of Columbia, which 
is also where the record he seeks is located. 

Sincerely, 

Michael J. Egan 
Associate Attorney General 

By: 
Quinlan J. Shea, Jr., Director 

Office of Privacy and Information Appeals 

Enclosure 
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By my menorandum dated January 17, 1977, I nfirmed to Mr. Michael E. Shaheen, Jr., Counsel, Office f Professional Responsibility, the receipt of captioned = a w •... im, 

sport and its appendices. 

u] - 
a. 2 ',:', 14.4.r . Shaheen, Task Force Leader Fred G. Folaom, Jr., and ' 

On January 17, 1977, a conference was held with 23::00V." 
tw. 1-■ C... r.: 

•••5 .1C .. U)  "tmenba.rs of his Task Force and Inspector, Deputy Assistant actor Janes 0. Ingram/ Section Chiefs Joseph G. Deegan James S. Peelman; and members of their respective stiffs :in the General Investigative Division and representatives of lb+. 
! t-F., 1"--• , 	Intelligence Division/ and our Records Management Division 
N 

  - 	nrmant Classification Officer and Privacy Act Representa- it Zt- 	ves). 

1 ,

_ 

Mr. Shaheen advised that corrections of patent errors in the report could be made during this conference 

(„r, 
partment in writing. 	REC 13 in  -/0  6. ..7 . . 	 , 	 0 

end any additional observations could be subratted to /3 
In.eddition to the errors noted, the follow observations are being set forth concerning this Task Force report for your consideration and evaluation: 	.,......-.....oss 

4 
The Assassination Investigation 	 Z2 J.",% 261977 i  

D... AD Ad.._ 	 On page 101 the Task Force states that, •The-Beireee- D.,. AD IA.. „,_ apparently discounted the significance of any contact between A.1..s.....Ray and his family . . . the Bureau should have pursued `11t).'" is line of investigation more thoroughly.' Om page 105.i- h 
Fy;7$ 
: 
7 he Task Force states, "Thus, at least one family member, Go". :.'. erry, had lied to the FBI and had become subject to federal 4"7criminal charges for aiding a fugitive. He was never mm- 1.8.11 
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The Attorney General 

fronted with these facts by the Bureau.' .0n page 106 the _Task Force states that, 'We concluded that the FBI abandoned a significant opportunity to obtain answers from family members concernine sooe of the important questions about James Earl Ray which still remain." 

On page 109, the Tas!,. Force states, 'Fourth, it is true that the Task Force unearthed some new data — data which answers acme persistent queatior.s and which the Y31 did not seek. But the Bureau concentrated on the principal in the case an much was not considered inportant to his discovery and apprehension; we find no dishonesty in this.' 'By hindsight the Task Force believes Jerry and John Ray (Ray's brothers) could have been effectively interrogated further to learn their knowlege, if any, of Jaoes Earl Ray's plans, his finances and whether they helped him after King's death.' (page 110). 

Our observations concerning the above stataments by the Task Force are that family meebers were interviewed by the FBI approximately SO tines from April to June of 1968. Additionally, toll records were reviewed and contacts identified in the case of Carol Pepper, (Ray's sister); and the Grapevine Tavern, owned by Pepper and run by John Larry Ray. Rank records were also checked regardine Carol Pepper, John Larry Ray and Jerry Ryans (Ray's father). Neighborhood sources had also been developed and credit records were checked. These family members were interviewed for any inforeation concerning Ray's background and location. 

Jerry Ray was interviewed, for exarple, at least 10 times between. April 19, 1963 and nay 1, 19CC. fie was interviewed for all background concernine the Ray family, his contact with Ray and his source of money, was confronted about curtain false information he had furnished, and was advised of the provisions of the Harboring Statute. 
John Ray was interviewed, for example, at least four times between April 22, 1963, and May 4, 19GF;, for backerojr.d infornation, whereabouts of Ray and his source of money, and was adviSed of the provisions of the Harboring, .. Statute. 	

t 
While Ray was a fugitive the FBI requested the Department by neeorandue dated May 13, 196e, to approve a - 

-1 
technical surveillance at the residence of Pepper and _ Grapevine Tavern. The Depertoent took no action on this request and the FBI withdrew this request by memoranduo dated June 11, 19C8, after Ray was apprehended. 
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- ' 	 The Tasa Force itself notes our previous investigilion 

'conoernine Ray's family on page 59 wherein it states, In 

connection with this search, Ray's family was identified a, ee,  

locate-a, physically surveilled and periodically interviewee 

for information." 

Our observations concerning our extensive previous 
investigation concerning Ray's family were broaeht to the 
attention of fr. Shaheen and the Task Force on January 17, 1977, 
for their consiaeration and evaluation. It is further noted 

that all of our investigative results, including those 

involving Ray's family, were promptly furnishea to the Civil 

Rights .Division for its consideration as to whether any 

additional Federal action was warranted. 

On page 110 of this report the Task Force states, 

"Finally, the Task Force observe:: instances of FBI Readquarter's 

reluctance to provide the Civil Rights Division and the Attorney 
General with timely reports on the course of the murder 

investiaation. For example, early in the investigation in a 

reaction to a press report of Attorney General Clark's 

expectation of makine a progress report to the nation, FBI 

Director Hoover wrote: 'We are not going to make any progress 
reports." 

In its "Recoesaendations" - °As To The 24urder 
Investigation" the Task Force status: 

(1) The progress of such sensitive cases as 

the Ting murder investigation and the development of legally 

sufficient evidence to sustain prosecution are properly 
the ultimate responsibility of the Division of the Department 

having supervision of the kind of criminal prosecution 

involved. The Division heed should delineate whnt progress 
reports he wishes. The Bureau should not be permitted to 

manipulate its subeinsion of reports to serve its purposes, 
such as the protection of its public relation efforts, or 
the prevention of the responsible Division of the Department 

from causing the Bureau to pursue a line of ineeiry which 

the Bureau does not approve. The Attorney General an0 his 

assistants are the officers most accountable to the electorate 
and they, not the police agency, wuet maintain effective . 

lupervisior.." (page 143). 

Observations were made to nr. Shaheen and the Task 
Force on January 17, 1977, for their consideration and a 

evaluation, that timely reports were subaaittei to the Depart-

ment even though they may have not been labeled wprogreas 

reports.' It is further noted, as an example, that between 

April 5, 19GS and April 17, 1961, (the date the complaint 
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. I. 

VAS  filez1 in Birmingham, Alabama, discussed hereafter) 
V. 

...eleast nine memoranda were furnished by the Director of t4e ,:.  
rar to the Departnent concerning the developments of thiA 4::*f::  
investigation. Additional pertinent memoranda, of course, 
continued thereafter on a tieely basis. Our Field Offices 
also sabeittee tisiely reports which wore furnished to the 
Department and the followine are several examples: A !Semphis 
report datet.: April 17, 196S, consisting of 185 pages was fur-
nished to the Civil Rights Division (.-RD) on May 6, 190; an 
Atlanta report datsel April le, 1969, consisting of 122 pages 
was furnished to the CIO on Sway 6, 19GE; a Birvinehem report 
dated April 17, 196E, consisting of 176 pages was furnished 
to the CRD on May 6, 19G7.7. Aeditional reports from our 
Field Offices continued to be furnishes to the Department 
on a tieely basis. It is further noted that it appears 
'progress renorts" to the nation would have been inadvisable 
and the Task Force in effect answers this issue on page 106 
where it cites Deeartnental rules against disclosure of raw 
investieatiye files. Tae F-BI was investieatine a crieinal 
matter and reports were suhritted on a timely basis to the 
Departeent for its consideration as to whether any Fesieral 
action wns warrantee. The Departeent could have issued 
its ohs "proeress reports" base: ueon the timely reports 
subeittec7 by the FBI. 

In its 'recommendations" on page 144, the Task 
Force states: 

(2) 'As a corollary of our espousal of tighter 
Departeent authority over the FBI, we reconi;:en -2. that the 
Pureau's pehlic relations activities end press relations be 
controlla2 by the Attorney General's Office of Public 
Information. Clear directives to prevent the development 
of personality cults around particular Bureau Directors 
and officials should be drawn_ Bureau press releases should 
be cleared through the Office of Public Inforelation.' 

It is noted that in the assassination investieation 
the Director instrectel that no coeeent" be made during 
this investieation. When it was neeessary to make a major 
press release in the assassination investigation, it was 

.made with the approval of the Attorney General and wrs 
,jointly with the Attorney General. 

Denartaental Order f24-60 issued Sentselser 5, 1933, 
and periosiically restated instructs. that "All publicity,:: 
whether relating to ceses pe7:linc: or to a:1-,Inistrative,. 
business or policy, must be authori:e and giver, to the 
press through the Office of the Attorney General.' The 
iepleeentation of these instructions is carried out through 

4,7e 
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the Public Information Office of the Department of Justice. 
Continuous liaison is maintained with the Public

 Information 

Office by the External Affairs Division of the 
FBI and there 

have been no problems with this arrangement. All press 
releases, issued by FBI Headquarters, are cleared through 

the Department's Offioe of Public Information, a
s provided 

for under Departmental Orders. 

On page 110, the Task Force states, The Bureau's 

preparation and filing of the criminal complain
t against 

"Galt" on April 17, 1968, before a U.S. Commiss
ioner at 

Birmingham without first clearing with the Department, and 

the after-the-fact submission to the Attorney General of 
a draft press release about the complaint are illustrative 
of the Bureau's disdain for Department supervision (BO 44-

38861-1555, 1565)." 

Also in its *recommendations", the Taek Force 

states on page 144: 

(3) The Task Force recommends that no criminal
 

action in sensitive cases should be instituted 
by the FBI 

without Departmental approval which would include, in 
appropriate cases, the approval of the United S

tates 

Attorneys Offices." 

Observations were made to the Task Force on 

January 17, 1977, that the FBI file on the civi
l rights 

assassination investigation (serial 44-38861-15
55) reflects 

the Attorney General authorised the filing of the complaint, 

and serial 44-36861-2323 reflects the United St
ates Attorney's 

Office, Birmingham, authorised the filing of th
e complaint. 

Mr. Folsom stated the Task Force would take thi
s under review. 

It is further noted that although the name of t
he Special 

Agent(s) of the FBI who contacted the Departmen
t is not 

set forth, serial 44-38861-1555 (a FBI memorand
um) reports 

that on April 16, 1968, the Attorney General au
thorized 

the filing of a complaint charging Eric Starvo 
Galt (an 

alias for Ray) with violation of Title IB, U. S
. Coda, 

Section 241 (Civil Rights Conspiracy Statute).
 Serial 

44-38861-2323, (a Birmingham FBI report) report
s that on 

kpril 17, 1968, the facts of this matter were d
iscussed t . 	• 

by the FBI with Assistant United States Attorne
y R. Macey 

Taylor, Birmingham, Alabama, who authorized the
 filing of 

a oomplaint charging Eric Starve Galt for violatio
n of 

Title 18, U. S. Code, Section 241. Serial 44-3
8861-2323 

further reports that a complaint was thereafter
 filed before 

United States Counissioner Mildred F. Sprague, 
Birmingham; 
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on April 17, 1966, It is further noted that in 1968 	C 	•• 
and up to and including the present time, it was Departh 
mental policy in civil rights matters to obtain 	 . 
authorization from the Department prior to instituting 
"criminal action".(instituting Federal process such as 
filing a cmplaint or seeking an indictment, etc.). Also 
it was the policy of the FBI in 19GC and up to and 
including the present tine to obtain the authorization of 
the Departent and/or the appropriate U. S. Attorney's 
Office prior to the institution of any Federal process. 

The last 'recommendation" concerning the 
assassination investigation on pages 144-145 states: 

(4) "It was observed that almost no blacks were 
in the FBI Special Agent's corp in the 1960's and none in 
the Bureau's hierarchy. Thii—andoubtedly had the effect of 
limiting not only the outlooh and understanding of the 
problems of race relations, but also must have hindered the 
ability of investigators to cor-municate fully with blacks 
during the murder investigation. By way of illustration 
hal there been black Agents in the Memphis field office 
participating fully in the investigation of Dr. King's 
-murder, it is unlikely that the interviews with at least 
three black members of the Memphis Police and Fire Department 
would have been overlooked. It is also very probable that 
black citizen 'lead' input would have been greater." This 
appears to be more of an opinion or observation rather than 
a "recomendation." 

The Attorney General sv( 

This recommendation makes reference to three 
black members of the Hcrphis Folice and Fire Department 
whose removal from assignment at a fire station, a surveillance 
lookout of the motel where Dr. King was staying, was reported 
as a basis for the House Select Committee to investigate 
the assassination of Dr. King. (pages 26 and 33). This 
Task Force report examines the basis for the removal of the 
black detective concerning a reported threat on his life and also 
states on page 37 that, Our investigation has not disclosed 
any evidence that the detail of Wallace and Newsur the two 
black firemen) was in any way connected with the assassination 
of ar. Kinr:;." It is further noted that based upon a request 

1!• 
of the Civil Rights Division in September of 1963, we , . 
-conducted certain investigation concerning the information - 
regarding the removal of this detective and firemen. Although 
we did not interview these three individuals, we did furnish 
results of our investigation regarding their removal to the 
Civil Rights Division by melaorandum dated November 21, 196(!, 
and no additional invests tion was requested. 

lict  



The Security Investigation  

The following observations concerning the sectien,,,,.._„,, of OPR's report which deals with the FBI's security investi7 qation of Xing were brought to the attention of Department representatives at the above mentioned meeting on Januari:17, v19774  at FBIHQ. 

General Observations  

(1) In a number of instances the Task Force report refers to The Deegan Tile,' a cabinet which contained sensitive documents and tapes in the Xing security investigation. The Bureau use no such terminology to describe this material. Documents and tapes in this cabinet are properly charged out of official Bureau files and are merely stored in a cabinet located in the offio* of Mr. Deegan, Chief of the Domestic Security Section, . General Investigative Division. 

(2) The 
personal life and 
maY.incr an intelli 

s aiso omitte 

Task Force report fails to show that the character of King were significant in enc • 	 s factor/.1)(,;)() 

Ca.  ch is con- 
by OPR, ■ 

to fined in Appendix B. 

(3) The OPR report makes no recognition of the 'tenor of the times' during which Xing was investigated. Those were the years of considerable racial strife through-out the nation, when subversive and other disruptive elements were attempting to capitalize for their own advantage on the social awakening in our country and on the civil rights issue. 

Specific Observations  

(1) Page 127 - Concerns installation by the : ‘i\.  New York Field Office on January 21-24, 1966, of a 	i . microphone surveillance against King at the Americana : %  Hotel. It should be noted that documentation for this ' . information is in ?BIB() file 100-106670-2224X rather than 2224 as indicated in the OPR report. The Task Force report states that Assistant to the Director DeLoach 	I ordered the microphone removed at once and advised the 
.. review of this serial indicates these instructions were ,  ti.,  ,1 

Director that "no one here" approved the ooverage. . A T  
.. written by Mr. Tolson and not DeLoach. The OPR report A i ,,L, pt)lndicates Mr. Sullivan authorized this coverage, but 	'-1 
pi I

1ligt: IIreview of the serial fails to indicate clearly 'she "t$ . , 
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actually made the authorization. On page 129 the report 
,implies that coverage continued after the microphone VAS 'C , 1 
ordered removed. There is no such indication in the 	 • 
Bureau files as to the amount of time that lapsed following 
instructions to remove the surveillance to *hen actually 
removed. Therefore, there is no way to determine if 
surveillance continued in violation of instructions. 

(4) Page 146 - The report identifies four Bureau 
officials who ordered and directed counterintelligence 
activity and 'illicit' dissemination of investigative 
data to discredit King. It was pointed out to Department 
officials that identification of present or former Bureau 
officials responsible for actions against King could 
jeopardize their personal safety. 

The below additional observations, not made during 
the conference on January 17, 1977, are sukaitted for 
consideration of the Department: 

(1) Page 112 - The report indicates that 
Mr. Alex Rosen, Assistant Director of the Ceneral Investigative 
Division, advised Mr. Hoover of informatiee concerning King, 
as reported in a memorandum from ScatterdaT to Rosen dated 
May 22, 1961. A review of this document reveals that 
Rosen's initials are not on it or is there any indicatio1V 
Rosen was aware of the menorandum. Therefore, there is 
no indication that sir. Rosen advised the Director of sucV` 
information, although it is acknowledged tfat Mr. Hoover‘ %" 
was made aware of the information. 	 t" • 

(2) Pages 120 and 124 - In these two instances 
the OPR report indicates that inveotigatian of King and 
SCLC was predicated on beet they were umder influence 

The Attorney General 
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net the Communist Party, United States of America (CPUSA).:f . _ 
It Should be noted that ring and SCLC were investigated 
for can.nunist influence and not just for influence of the 
C.Pt)!;A. 

(3) Page 126 - The report refers to informant 
symbol numbers assigned to microphone surveillances of 
Ring. The Department should note that informant symbol 
numbers are used internally to control and administer 
informant operation and are not disse7qinated outside of the mi. 

(4) Page 12C - The report states that the 
persistent controversy between Kin? and F.r. hoover was a 
major factor in the Bureau's detereination to discredit 
King and ultimately destroy his leadership role in the 
civil rights riovenent. The report fails to acknowledge 
that the primary factor in investigating King was the 
national interest and not the hoover - King controversy. 

(5) Paye 134 - With respect to a reconnendod 
counterintelligence proposal by the Atlanta Office, the 
report states the. Task force was unable to determine 
whether such actions were undertaken since they were 
neither approvel nor disapprover: by the Director, It 
should be noted that the Bureau cornunication acknowledging 
receipt of the proposal from Atlanta further instructed 
that Atlanta would be advised if such a counterintelligunce 
tactic was to be utilised in the future. This additional 
infornation is omitted from the OPE report are: there is 
nothing in the file. to reveal any approval of the tactic. 

(7) The OPR report fails to recognise one other 
important factor in the Bureau's recoenition of ring as 
a security 	This concerns thr fact that ring was fo. 
warned at the highest levels of Government (President 
and Attorney General) that he should discontinue his 
association with comnunists to prevent herr to his movenCrit.' 
His continued association with ccranunists indicates King 
chose to ignore this re ponsible advice. 

-9- 
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OPROVED. 

Director 

Dir 

AD Ay Wm 

C 	 • 

Adm. f_en,. 

Ext. Anal/44 I( 	 PLDn. & &nu) 

cc. 

S. &  

The Attorney General 

.- 	
wet 	*. a-  - 	: . 	While this Bureau's Document Classificatio officer ;Security Officer) has carefully reviewed and classified on a paragraph-by-paragraph basis the Task Foroe's 'Top Secret''.:4 ,. 'report, he has noted the information in thia report is 	-I. -a, extremely sensitive and if compromised could cause exceptionally grave damage to the national security. Additionally, while the Document Classification Officer has invoked what in his opinion are all available standards relating to areas of classification, in assisting the Task Force in preparing sanitized version of the report, nonetheless because of previously-released information there is concern through logical speculation and processes of elimination that disclosure of the sanitised report oould jeopardise this Bureau's sources and methods of intelligence. 

1 - Deputy Attorney General 

1 - Mr. Michael E. Shaheen, Jr. 
Counsel, Office of 
Professional Responsibility 
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