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WASHINGTON, Aug. 20 — 
wo of the nation's most emi-
erit tax lawyers are working 
s consultants to the special 
bite House staff group that 

s preparing President Nixon's 
efense against charges of pos-
ible wrongdoing ranging from 
olitics to personal finance. 
They are 11,Chaganan . Rose 

of the Cleveafirla:* firm of 
Jones, Day, Coc.kley & Reavis 
arid.Rinheth W. Gemmitl of the 
Philirfelphia firm of Dechert, 
pas & noalls,41r. lesi as 
AsstsSecretary and later 
Under Secretary of the Treas-
ury during the Eisenhower 
Administration, and Mr. Gem-
mill served in high positions 
in the Internal Revenue Service 
and the Treasury under Presi-
dent Eisenhower. 

The precise problem or prob-
lems on which the two lawyers 
are working have not been dis- 

tn

lased. However, two allege-
ns of irregularity in Presi-

ent Nixon's tax returns have 
ready been made publicly, 

and a third has been the sub-
' t of private discussion 

ong tax lawyers and ac- 
untants. 

i  The third allegation concerns 
Mr. Nixon's purchase of land 
surrounding his oceanfront 
lame at San Clemente, Calif., 
and the subsequent resale of 
taloa of this land to his friend 
Flobert H. Abplanalp, a multi-

llionaire inventor and in-
'gist. 

Question of Capital Gain 

l The May 25 accounting that 
ie White House gave of the 
an Clemente transaction shows 

tjiat Mr. Nixon sold the land to 
Jr. Abplanalp for substantially 
more per acre than he and 
Mrs. Nixon paid for it 15 to 18 
ft oaths earlier. 

If Based on the official White 
House figures, "it would appear 

t a capital gain should have 
Iteen reported," in the opinion 
4 Sheldon S. Cohen, who was 
commissioner of Internal Rev-
enue under President Johnson. 
Mr. Cohen, now in private tax 
tractice, is also general counsel 
A the Democratic National 

Committee. 
It is not known whether Mr. 

Nixon reported a capital gain, 

li  
the transaction. The White.  

tise statement of May 25 
kiade no mention of any Fed-
eral tax liability arising from 
Idle land sale. 

The White House has so far 
not answered a question on 
the matter that was submitted ,  
to the President's press secre-
tary, Ronald L. Ziegler, on Aug. 
1. Gerald L. Warren, the deputy 
press secretary, has replied to 
inquiries by saying only that 
the question will be answered 
"in due course." He has pointed 
out that the White House has] 
promised a "detailed account-
ing" of the expenditures on all 
of the Nixon family's various 
properties by a "highly re-
spected firm." 

Improvements on Property 
One of the other questions 

raised about Mr. Nixon's Fed-
eral income tax payments also 
involves his real estate. Repre-
sentative Edward I. Koch, 
Democrat of Manhattan, has 
argued that at least some of 
the improvements on Mr.,  
Nixon's San Clemente and Key 
Biscayne properties that were' 
paid for with Government funds' 
were not necessary for security 
purposes and will permanently 
enhance the value of the 
properties. 

Mr. Koch maintains that 
these improvements constitute 
"income" to the President, as 
it is defined in the tax laws. He 
has asked for information on 
this point from the Internal 
Revenue Service. 

The other allegation of tax 
irregularity on Mr. Nixon's 
part involves his gift to the Na-
tional Archives of his pre-
Presidential papers, which were 
valued at $570,000 by an in-
dependent appraiser. A public-
interest tax group, Tax Ana-
lysts and Advocates, has 
charged that, if Mr. Nixon 
deducted this gift on his tax 
return, he did so illegally. 

The organization said that, 
in an apparent effort to make  

up on the aeouctions ror such 
papers became July 25, 1969, 
Mr. Nixon neglected to take 
care of certain details. For ex-
ample, Tax Analysts and Advo-
cates said, the records of the 
General Services Administra-
tion show that no actual deed 
for the papers has been signed, 
as required by law. 

A White House spokesman, 
when asked recently about the 
allegedly illegal deductions, 
said: "The matter has been 
previously raised and consid-
ered. The allegations are un-
founded." 

'Consulted Intermittently' 
It could not be learned 

whether the two tax lawyers 
, from outside the Government, 

Mr. Rose and Mr. Geturnill, 
were working on any of these 
problems for President Nixon. 

Mr. Rose, who has appar-
ently been in Washington sev-
eral times recently on White 
House assignment, acknowl-
edged that he had been "con-
sulted intermittently" by "the 
group at the Executive Office' 
Building" that is working on 
Mr. Nixon's defense. The 
group, consisting mainly of 
younger lawyers, is being' 
directed.' by J. Fred Buzhardt, 

sdpecential counsel to the Presi- 
dent. 

Rose declined to discuss 
what he was doing for the 
White House on the ground 
that "that isn't what one does 
as a lawyer." 

Attempts to reach Mr. Gem-
mill were unavailing. 

The office Of Leonard Gar-
ment, counsel to the President, 
acknowledged that Mr. Gem-
mill, as well as Mr. Rose, was 
working with the Buzhardt 

f

coup, however. 
The deputy press- secretary, 
r. Warren, has previously 
enied that outside lawyers 

were being used by the Buz-
tardt group. 

Private Comment 
The figures that have caused 

so much private comment 
among tax lawyers and ac-
countants are those detailing. 
the purchase of the San 
Clemente property by the 
Nixon. It was bought, in two 
parcels, in July and September, 
1969, and part of it was resold] 
in December, 1970, to Mr. 
Abplanalp. 

The Nixons paid $1.4-million 
for the San Clemente house and 
26 acres. They subsequently 
bought a small adjoining parcel 
of 2.9 acres, for which they 
paid $100,000. They subse-
quently sold 23 acres to Mr. 
Abplanalp for $1,249,000. These 
are alt figures supplied by the Ithe gift before a law tightening 



White House. wrnen ciii, ei 
somewhat from those recorded 
by California officials. 

Using the White House fig-
ures, the total of 28.9 acres 
sought by the Nixons was 
obtained at an average price 
of $51,903 per acre, if no value 
whatever is assigned to the 
San Clemente house. The land 
that was sold to Mr. Abplanalp 
was sold at $54,304 an acre. 

These figures would indicate 
at President and Mrs. Nixon 
d a gain of $2,401 per acre, 

r a total of $55,223, on the 
'transaction, again assuming 
that the house had no value 
And that all the land was of 
similar value. 

Statement by Abplanalp 
If a value were assigned to 

the house—still assuming the 
land was all of approximately 
the same value — the Nixons' 
capital gain would be sig-
nificantly higher. 

Mr. Abplanalp, in an inter-
view recently with The Wash-
ington Star-News, said that he 
had bought the land as a 
straight business deal because 
he expected to make a profit 
on it. Earlier, the White House 
had announced, he lent the 
Nixons $625,000 to help them 
purchase the property. 

Mr. Abplanalp said in the 
interview that the land he had 
bought was more valuable than 
the land retained by the Nixoris 
because it was undeveloped. 

Lawyers and accountants 
who are questioning the trans-
action suggest, however, that 

Ve price of undeveloped land 
the area might be more ac-

curately reflected in what the 
,Nixons paid for the relatively 
'small parcel of undeveloped 
land they bought after their  

;original purchase. 

One Point Disputed 
This 2.9 acres went for an 

average price of $34,482 per 
acre, or very much less than 
the average of $54,304 that Mr. 
Abplanalp paid for the 23 acres 
he bought from the President. 

Mr. Abplanalp, in the Star-
News interview, disputed one 
point that the White House 
made in its statement of May 
25. That statement said that 
the 23 acres had been "pur-
chased by an investment com-
pany set up by Mr. Abplanalp." 

Mr. Abplanalp said there had 
never been such an investment 
company. Such a company 
would probably have been re-
quired to register under Cali-
.co mia law. 

Tax experts are agreed that 
Mr. Nixon should have reported 
the whole San Clemente trans-
action on a tax return, even if 
he planned to make the argu-
ment that he had no real capital 
gain, or even if he had some 
losses or some "tax shelters" 
that offset the gain, leaving no 
tax due. 

Abraham J. Briloff, professor 
of accounting at Baruch College 
of the City University of New 
York, noted that the gain 
might not be on the President's 
own tax return if he had set 
up some sort of trust or corpo-
ration through which his prop-
erty and other business trans-
actions were channeled. How-
ever, the White House hasi 
never said anything to indicate 
that such a trust or corporation 
exists. 

"I cannot help but feel inat 
he would have reported the 
gain," Professor Briloff said. 
But the circles in which he 

moves would probably have 
steered him into enough tax 
shelters to have offset that cap-
ital gain. He would have re-
ported the transaction as a gainl 
and then, presumptively, offset 
it," 


