it ki PoriTnl2¥ | |
Ciemency: The Roll of the President -

In his speech the other night, Presi-
dent Nixon declared, “...I never of-
fered clemency for the (Watergate) de-
fendants.” In his May 22, 1973, state-
ment on Watergate, Mr. Nixon said:
“At no time did I authorize or know
about any offer of executive clemernty
for tile Watergate defendants.” Later,
on August 15 of last year that was
modified when the President admitted
“that a member of my staff had talked
to one of the defendants about clem-
fency.” But the President has stuck to
his denials that any offers of clemency

g had been made by him.

One result is that primary attention
has been focused on the President’s al-
leged role in the payment of hush
money to Watergate defendant E.
Howard Hunt, and on the abundant ev-
-idence in the released transcripts hav-
ing to do with Mr. Nixon’s possible in-

olvement in thjs aspect of the cover-
nlp. But the fact is that the transcripts
also raise some interesting- questions
about the President’s possible partiei-
pation in discussions about offers of
clemency as well — although the of-
-fers of foreshortened sentences or
prison terms may have been couched
in other words, such as commutation
or parole.

For example released edited tran-
seripts now confirm a previously de-
nied part of the clemency story — Mr.
Nixon, himself, spoke to his aide
Charles W. Colson about possible com-
mutation of Watergate defendant E.
Howard Hunt’s sentence prior to the
Watergate trial. This took place late
one afternoon in January_ 1973, shortly
before the first Watergate trfial was to
begin, probably arcund the 3d or 4th
of that month. According to the tran-
scripts, the President later recalled the
meeting on April 14, 1973, in talking
John Ehrlichman,——

“As 1 remember a conversation this
day,” Mr. Nixon said, “(it) was about
5:30 or 6 o’clock that Colson only drop-
ped it in sort of parenthetically, said I
had a little problem today, talking
about Hunt, and said I sought to reas-
sure him, you know, and so forth. And
I said, well. Told wme about Hunt's
wife. I said it was a terrible thing and
I said obviously we will do’just, we
will take that into consideration. That
was the total of the conversation.”

The President brought up-the Colson
meeting while he, Haldeman and Ehr-
lichman were trying to figure out what
Hunt, convicted and facing a jail term,
might say to the prosecutors now that
the cover-up was collapsing around
him. The President had first raised the
[question, “Will (Hunt) say that Colson

promised him clemeney?” The ques-
tion was important for as Mr. Nixon,
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himself, quickly observed, his talk with  Ehrlichman told the senators he never

Colson represented “the only possible
involvement of the President in this”
— meaning the alleged clemency offer.

Mr. Nixon remembered someone

“ “told Colson not to discuss it with me.”
Ehrlichman confessed it was he who
‘had given the warning to Colson after
Colson had come to him the first days
of January 1973 with a letter from
Hunt, who was distraught over the
death of his wife in an airplane crash.
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“Well,” the President intervened,
“he raised it, I must say, in a tangen-
tial way.”

What, exactly, did the President say
to Colson that day in January 19737

Three weeks before he gave the
above described version, when the
President was somewhat less con-
cerned about his own involvement, he
had described his meeting with Colson
in slightly different, more damaging
terms. In the famous Narch 21, 1973,
meeting with his then counsel, John
Wesley Dean IIT, Mr. Nixon talked of
“a discussion with somebody (Colson
was not named) about Hunt’s problem
on account of his wife and I said of
course commutation could be consid-
ered on the basis of his wife’s
death...”

Before the turnover and subsequent
release of the White House tape tran-
scripts, only three persons besides the
President knew for sure of Mr, Nixon’s
brief exchange with Colson about
Hunt—Dean, Ehrlichman, Haldeman
and, of course, Colson. Dean told the
Senate Watergate Committee that the
President had mentioned the Colson

" meeting on two occasions. Immediately
after that testimony, Colson denied he
had ever discussed executive clemency
for Hunt with the President. In their

Senate Watergate Committee testi-

f

mony, Ehrlichman and Haldeman
knocked down Dean’s account without
directly denying it.

Ehrlichman, for example, when
asked about the January 1973 meet-
ings, brought up the fact that he and
the President had discussed the prob-
lem of clemency in July 1972 a month
after the breakin during a walk on the
beach near San Clemente. At that
time, Ehrlichman testified, “the Presi-
dent wanted no one in the White
House to get into this whole area of
clemency with anybody involved in
this case, and surely not make any as-
surances to anyone.” Thereafter,

bsix months.” “No,” Dean said,

again discussed clemeney with' the
President until it was brought up in
the March-April 1973 discussions. By
diverting his questioners away from
the Nixon-Colson meeting with his
July 1972 story, Ehrlichman avoided
having to confirm or deny the correct
parts of the story told by Dean. ]

Haldeman’s denial of the President’s
meeting with Colson was as skillful,
He testiifed to the contents of the
March 21 conevrsation between the
President and Dean. He said he did
not “recall” any discussion “in the con-
text of the President saying that he
had discussed (clemency) with Ehrlich-
man and with Colson.” Later Halde-
man testified that Dean’s “recollection
that the President had told him on
March 13...he had also discussed
Hunt’s clemeney with Colson is at total
variance with everything I have ever
heard from the President, Ehrlichman
or Colson.” Technically, Haldeman was
correct in both statements—the Presi
dent discussed clemency only with Col
son not “with Ehrlichman and with Col
son” and the talk took place March 2i
not March 13 as Dean recalled it.

Why did Colson, Ehrlichman, Halde
man and the President seek to hide a
meeting they all knew had taken place,
The answer to that, of course, must -lie
In what was said in the meeting. '

According to Dean, Colson on Janu-
ary 4, 1973, told Hunt’s lawyer William
Bittman that he, Colson, couldn’t give
a hard and fixed commitment, but that
as Hunt’s friend he would do all he
could to assist Hunt in getting cle-
mency in about a year.

The President, throughout the trap.
scripts, shows a keen interest in gei-
ting Hunt out of jail. As early as his
Febrqary 28, 1973, meeting with Dean
he voiced a special sympathy and con-
cern for Hunt. “I feel for thoge poor
guys In jail” the President said
‘Particularly for Hunt with his de"acf
wife” Dean remarked: “They ape
hangix}g tough right now.” To which
Mr. Nixon replied, “What the hell do
they expect though? Do they expedt
clemency in a reasonable time? What
would you advise on that?” Clemeney,
Dean responded cautiously, was some-
thing that would have to be watched
closely. The President pursued the
question: “You couldn’t do it, say, in
. “you
couldn’t. This thing may become so po.
litical as a result of thege (Senate
’Watergate) committee hearings that it
is'a vendetta.” : o

By the end of the morning in the
March 21 conversation, Dean had again
convinced the President that clemency
would be out of the question, even af-



Lter 1974 — a date the President sug.-
gested. The President said to Halde:
man, who had joined the conversation

'late, “We are not going to he able to
deliver on any of a clemency thing,
You know Colson hag gone around on

this clemency thing with Hunt and the

rest.” The President, however, is not
deterred. “The only thing we could do
with (Hunt), he suggests, would be to
parole him like the (unintelligible) sit-
uation. But you couldn’t  buy
clemency . .. Parole, in appearance,,
etc, is something I think in Hunt’s
case, you could do Hunt, but you
couldn’t do the others. You undéer:

stand.” 3

During the April 14 morning confer-
ence among the President, Ehrlichman
and Haldeman referred to earlier, Mr,

Nixon raised for the second time his

concern over what would happen if

Hunt were given immunity from prose-
cution in return for his testimony on
the Watergate affair. “So they could
give him immunity for, ah—they could
cut his sentence and give him immu-
nity for the cover up; the hush money;
clemency. How do you handle the
problem of clemency, John?” Unhap-
pily, Ehrlichman’s response is de-
scribed as “(unintelligible).” Haldeman
however comes through on the tran-
seirpt very clear: “Well, you don’t han-
dle it at all,” he said. “That’s Colson’s

cause that’s where it comes from.” :

Did Colson do it on his own? The
former White House special counsél;

- according to Erhlichman, denied mak-

ing any commitment to Bittman on

Hunt's getting out of prison. That testi-

monial conflict plus the President’s

imprecise recollection of what he did

say to Colson and what Colson may-

have said to him as to why Hunt should
get consideration make it all the more
important that both the Special Water-
gate prosecutor and the House Judiei-

ary Committee receive the tape of a

January 1973, Nixon-Colson encounter.

Both investigating bodies have re.

quested that tape but the President

‘ has yet to turn it over. The publishf.-d

record indicates that this one meeting

could determine what liability, if any,
the President has in the matter of
lclemency.
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