Mr. David Margolick 1/27/93
The New York ‘imes, Law section

229 W 43 St.,

New York, NY 10036

Dear I:Iﬁ. Margolick,

Nothing personal, but you've been suckered again on political assassination, this time
by HBO., (I'd appréciate a copy of the press ldt if you saved it.)If my dear fridnd Mo
Waldron vere still a.romnd there and you haq‘ spoken to him you'd have known, He coverwcd the
two weeks of evidentiary hasring in lHemphis at which Ray did, contrary to what you apparently
were told, testifé}. For several days, too. I was %he Ray's investigator. I did the habeas
corpus investigation, based on which we got him the sﬁdeﬁw H,%ringfi, and I did the in-
vestigating for that, producing the non-theory [hitnesses HBO will probably use and Fox TV
did use. We exculpated Ray but the judge held that guilt or innocence were not material to
what was before hime. dnd I do mean that based on my investigation we did, liderally, ex-
culpate Ray at that hearing. How else, with Percy Foreman his lawyer, could we have proven
that Ray did not have the gftectiVe assistance of counsel? (That was the part of the case
I prepared. The legal work, the rest, was done by Jim Lesar, 318 F 8t., W, #509, Wash-
ington, DC 20004; 202/393-1921) HBJ has not asked me for the transcripts of that hearing,
which may get to your comment that "Everyth@ng about the epsatz trial....is scrupulopsly
genhines" (Ap%ogies for my typimg. It canzft be any better.)

It was Foreman, not Raoul, who cperced Ray into the plea. And in those days there was
no risk at all of Ray getting the chair. The 99 yégyrs vas ing fact the maximum possible

sentence then. S
So, as you can see, it is not true that Ray's piea "Jell on deaf merx judicial é€ars -

until, that is, JBO granted him cortiorari. 4s the Supreme Court earlier had with his
petition for the evidentiary hearing, in effect /b_v affirming the lower court on it.

Jack Saltman, Thomes TV's producer, boasts /their "trial", which will certainly be
largely rehash plus theory,#gays his show ma@' {e "our best chance to get the truth.,"

His and Thames' concept of getting the truth is not ?o ing to go over the six or
gseven file cabinets of once-secret official records, most %:WF 's, that I got in several
FOIA lawsuits, mostly CA 75-1996,1'11l get to how they lmow about it when I reach 8111 Pep-
per :’l‘.n yo;zr story.

1 If/taw professor _Burt Weubourne did "immerse" himself in the so—called "literature,"
don t dare get in the same room witl him! There is only one factual book on the King
aas;ssinatian, ny Frame-Up. I provided the basis for the investigation I made for Ray.
And if a luw proi‘esaor' eads the crap the rest are and can regard them as factual, he is
part of HBO's pcam. That "we I_ddon't know =11 the facts," his quote, is ldid stuff. Obviously!
And more so from the crap hefs read, which has no facts.

They told you that he "seiécted the lawyers."™ Bull! Bill Pepper was long in on this
with Thames TV, ﬂe phoned me for them a year or more ago and tried to hire me to work for



them on the show, I refused, I think he asked me to appear, and if I am corrdct, I also
nefused that. I learned my lesson about assassination ’cbeori-sta from Jim Garrison. Be-
late;fly, but I did learn it, and I've had nothing to do with any theories, ever. Or
with any non-serious work on the assassinations. I pake my FOIA records available to all
berause I believe that I'OIA makes me surropate fof the people, but I am not part of what
they write, show or report. ) ¥
Does this give you a posrible different reason for not making Bill Pepper aVa.:_lable?

He knows about my files and several years ago he had a local Hood College sturlen'l:
going through them nnd malcing cépies for him. But I did not tell him what to look for and
he did not lmow and he did not work here long enough to get to know for him.

The ""old i‘ucen“ you refer to who are not interested in participating bn the joint
project are not real WitneSaSS. As Abernathy was not a real witness.How "real " a wit—
ness can be is largely how real the lawyer can make him, I am confident that enough of
those who were witnesses for me are alive and would participate if they beliewed the show
is for real. And more thad I could refer them to, and wouldn't. Svhe tre dpid.

Where they have what is real, they'll be using my work, I don't mind and I do not
epxe expect any credit for it. ) 4

I knov they are trying to solve the crime. Just yesterday a private indestigatof I've
lmovm for years was here for Bill Pepper following up on something I brought to light in
CA 75-1996 that the House assadine eommittecwas not able to do anybhing withe

Yhile I cammot make it as a statement of fact, I do believe that it is probabl£ the
Thames idea was Bill Pepper's idea, that he proposed it to them.I got that impression from
his attempt to hire me.

Blakey is a fraud and a farce, He talks about otht;;s_—iildving to be on TV? He ran his
whitewashing committee so that he would be a TV star, Hg "narrated" Fhe beginning of each
hearing that was broadecast, That is never necessary., I prepared Senate hearings in the 1930s
and we not onze had to do that. Blakey never investigated either crime and never intended
0. The one thing he brought to light in the JFK case was “Ferst forced on hig and,—nerb
he plamned to use it as the putdown of putdowns of the critics. So you can understa.nd, he
asked me 4o agree to speak to him and an assistant counsel, and I agreed to subject to my
not violating my confidential relationship with ‘ay., They mmm never came here. And I had
to #mmwe Torce the hearing transcripts on them. They did not £ollow up on any of that,
avpided most of it, and peEmkmr pretended that they had invesTigated and éigovered what L
had forced the FBI to disgorge and they got that wag. To a liudted degree, I add. Tye
FBI did not intelad to give them all it had been forced to give me! I have the FBI'g
rocords on this. '-'I‘{_Iat a phony as an investigator! He set out to affirm the official myths
about the assassination and the rumor was he hiped it would malce him Kttorney generaf.



I was the Times' source ofi some of the stories critical of him and his committee.

The repotteis who were here include Wendell Rawls and John Credwdson. I was lardner's
source off the Post and I gave the St. louis Post-Pispatch four page-onge articles that
Btk Blekey with all his staff and subpoenaes was ignorant of, And this invodved ohe nf
his ovmn witnesses from whom he did not get what the Pogt-Dispatche serialized elmd. put on
ita wire, £J 14%61‘ Hha hrtto i B léwym7 ’

i've rambled a bit and I'm sorry, But I do want you and the Tijes to know that you,
have again been conned by those who hanre something to gain by taking advantage of your
lack of sub_]ecj—-mtter Imovledge.

On the same day the Times carried a short item off the Fox TV show. I agreed to be

on it only with assurance th t nobody with any theory would be on it. Then I saw Lane and
wGr oo H‘rho h;,ye nothing else but untegfible theories, and the Tikes referred to me as &

;:E"‘I ﬁ as & buff, Hardly a deéscription of a former reporter, investigative reporter,
Senate mveé‘ﬁga..or and edior and war-time ((Bb) intelligence analyst.Besides publishing
seven non-theory assassination books and filing the precedent FOIA lawsuits. The investi-
gatory files exemption was amended in 1974 over FBI cibrruption in on of my earliest suits.

I hope the coming show is good and does Hay some good. He was not the assassin and was
not lmowingly involved in what would end as an assassination. I nave proven the first beyond
questadg question, subject to c§;ss-er:.a.mina-!:ion, and I lmo# enough to be confident about
the second. .

If you ever want to check any assassination stories out, fee)free, subject to the
strggge hours imposed by my health. You don't lnow me. Ask lardner on the Post. He's knovm
me for 25 pears and neverh had any trouble with any story he got {rom me or uwaed me one

But I must be abed by T pe.me

All my records, about a third of a @illion once-secret goverbment pages, will be a
permanent public archive at local Hood ulleg;e. You may want to remember 'l:he name of the A
history prof in charge. e is one of the two profess:.ona) historians who :ms solid and depend-
able on the assassinations, Gerald McKnirht. The other, at the University Wisconsin-Stev-

[bm as accesf/'{:o
them is, not a single one of tie mﬁltitude of conspiracy—theory books has made any real use
ofif them. This should give you an idea of how expert the felf-procliimed rts are.

I wili apreciate anything you can sped me on this commeri€alization exploitation
and on any other so I may leave a better, moré complete récord for history.

Sincerel:}, )

ity

llarold Weisberg

ens point, is Duvid Wrone, llost of these are JFK assassination records and



T T

o

R

Tm

o

e

—

At ek,

HBO's trial of James Earl Ray may stir

sensation, but will it produce revelation?

Next week in Memphis, the ever-
fuzzier line between fact and fiction,
justice and show biz, history and en-
tertainment, courtroom and televi-
sion studio, will be blurred still fur-
ther. That's when Home Box Office
puts James Earl Ray on trial for the
1968 killing of the Rev. Dr. Martin Lu-
ther King Jr.

Everything about the ersatz trial,
which will last for 10 days, is scrupu-
lously genuine. It will take placein a
genuine courtroom, feature a genuine
prosecutor and defense lawyer ap-
pearing before a genuine (former)
judge, be decided by a genuine jury.
‘And, unlike Showtime's 1986 trial of
Lee Harvey Oswald or Geraldo Rive-
ra's trial of Joey Buttafuoco next
Monday, there will be a genuine de-
fendant: Mr. Ray will be questioned
via satellite from his very genuine
prison cell in Nashville.

Mareover, the three-hour distilla-
tion of the trial, to be broadcast on the |
25th anniversary of the King assassi-
nation on April 4, may be genuinely |
entertaining. The only question s
whether, for all the care with which it |
has been created, the program will
produce anything genuinely new. ;

Mr. Ray has never testified in ;
court, having pleaded guilty in 1969 in -
exchange for a 89-year term that )
spared him from the risk of the elec-
tric chair. But almost before the ink
on the deal had dried, he asserted he
had been the innocent victim of an
elaborale set-up, orchestrated by a
shadowy character named Raoul,
and that he had been coerced into
confessing. His pleas fell on deaf judi-
cinl ears — until, that is, HBO granted

___him certiorari.

In its promotional literature, HBO
predicis that “'Guilt or Innocence:
The Trial of James Ear] Ray"' will be
a “historic event." However the un-
scripted proceeding turns out, com-
pany propagandists say, this 'no 1
holds barred"’ trial is sure to produce
revelations, and maybe make history. |

“This could be our one best chance
1o gel at the truth,” said the pro-
gram's producer, Jack Saltman of
Thames Television, who ““tried" Kurt
Waldheim for Nazi war crimes.

L

The first task confronting the pro-
gram's legal consultant, Burt Neu-
borne of New York University Law
School, Jast April was whether
enough uncertainty hovered over the
King killing to make it interesting
television. After immersing himself
in the literature and debriefing Wil-
liam Pepper, Mr, Ray's lawyer since
1585, Mr. Neuborne concluded that
there was, “'I'm just dead flat certain
we don't know all the facts,” he said.

e A
Eltiott Banficid

Like many years, he speculated that
Mr. Ray, a career petty burglar who
iwas arrested in Londan some weeks

| after the assassination, could not pos-

: sibly have acted alone,

| His second task was to insure that

| 1o the extent permitted by the pas-

, sage of time and the exigencies of
television, the production approxi-
mated a bona fide trial. Mr. Neuborne
selected the lawyers, Mr. Pepper for
the defense and, as prosecutor, W.
Hickman Ewing, a former United
States Attorney in Memphis. As
judge, he chose Marvin E. Frankel,

-‘who sat for 13 years in the United

! States District Court in Manhattan.

\ None Is complaining aboul the pay,
though none will say just what it is.

. For the last several months, in per-
son and by fax, the parties and the
court have been picking jurors, re- .
viewing procedures and discussing
evidentiary matters, all Lo insure that
things move smoothly once the cam-
eras roll. Each side will have but 27
hours to present its case, with the
minutes kept by chess clock.

~ Each side will present only a frac-
tion of the witnesses who would have
been called at a real trial, and not just
because time is spare. Many simply
have disappeared; the bulk of the

.time spent by investigators Mr. Ew-
ing has hired has not been spent fer-
reling out new facts, but tracking
down old faces, Some aren’l interest-
ed in participating. Many more, from
the Rev, Ralph David Abernathy, who
stood near the prostrate Mr. King on
the balcony of the Lorraine Hotel af-
ter the shooting, to the officer who
found the weapon, have died.

.
Perhaps to keep up the suspense,

HBO has not made Mr. Ray's lawyer

available for interviews. Thus, it is
impossible to say whether the de-
fense has tracked down the elusive
‘Raoul or found anything else that

might be exculpatory. G. Robert Bla- '
key, onetime chlef counsel to the

House Select Committee on Assassi-
nations, doubts he has, but says he

. willnot tune in to see.

Mr. Blakey, whose commitiee
heard Mr. Ray tell his story, said that
while Mr. Ray’s accomplices, if any,
remaln murky, his role as trigger-
man Is not. "*As long as we have so
many hours of television time to fill,
this might be better than a soap
opera, but not by much," he said.
*James Earl Ray did it, period. He's
where he belongs.”

Why then would several distin-
guished lawyers participale in such a
project? “"Some people are mesmer-
ized by television,” he replied, “‘par-
ticularly when they are on it."



