Hr. David Burnhsm uf12/64
New York Times

1000 Connecticut ave., A

W&Bhiub'ton, Doc' 200')'6

Dear lre Burnham,

Thunk ygu for the several stordes on the little reported pending amending of
FOIA that would alrmost certainly be corrupted by the CIA into an imuunity bath, I
speak with considersble personal experience.

In addition to those critieisus of tlis pending legislation that I have read
there are two I do not recull sesin: nentioned. One is the virtusl certainty that
to now prohibited douestic abuses will be euncournged becoause they will forever be
protected fron disclosure and the other is the eliucination of the great and rorely
menticned public pood that hed couc Trom FOXs's cnabling individuals to act as,
in cff'ect, private uttorneys penoral,

althoush vy statute dousstic funetions are deniced the Cla, President Reagan
has, by executive order, (fiven it domestic functions. Its considerable abuses of the
past, including in first-mmenduent arcas, are Tar frou exposed. Dxemption frou FOIA
can only encourage it to roturn o such wractises and, wirestrained, extend them
Tfurther into what thoue laelding the CIA's sense of dedication to function may regard
as police statisme

I wn not avare of any public discussion of tihis possibility and I an not aware
of the 4CLU or auyone clse raising questions about the nullification of law by
executive fiat.

If for some tiue in the early 1970s I had not been willing to persist against
great odds and in the face of considerszble official mendacity, also highly notivated,
as official liars not uncoumonly are, us Judge Gesell once suid, POIA as we knew
it after its 1974 anending, woulid not exist. That is what, as the Congressional
debates mske specifie, opened those files that wore opened wil exposed those
domestic abuses that cre exposed. Without FOIA - anl the legitinate protections
it provides Tor what owsht logitiuately be exemyt from disclosure - the nation .ould
never have loiown wnd there nover would have been uny rectification of those abuses.

anygne with my cxpsricnces with the CIA under 0Ta uust conclude that it will
extend any exemption into a virtiully total oxeuption. I one seclks what it does
not wun}{ to disclose, there is no lie too demeaning for it, no trick too devious,
no tdsrépresentation to slvaeiful, wnd even to the courts it does not tell the
truth = not even by accidents

From ny experience, the najor costs to the CIa («nil the FUI) from FOI4 are
delibcmtely created by it It stonwvalls until dragged into court, when it stone-
walls all over aguin and adds burdensomeness to the reguester and itself to burden—
somcness to the courts. I have .ppeals from 1971 requests not yet finally acted upon,
1975 and 1976 requests ijmored after the CId asked for mor: time, and when ofter a
lon:; period of serious illnesses I asked for a status report on those requests I yas
first told a series of lies and when I proved thew to be lies the CIA blandly in.
me that under its regulations it destroys FOIA rccords %o yvers old. (It told the
Congress its backbog was up to three vears,) I wiked for a copy of those regulations,
repeated ny request when it was iginored, an.: the CLi has not sent me any regulétion
it could térture into ~ny such interpretution.




liost of my reguests are for information relating to the JFK assassination and
its investigations, certainly m.tters of conriderable public interest howcver one
regards the officiel investigations, lio secret intelligence m:thods are involved,
not many genuinely confidentizl sources can be involved, there is little likelihood
of any real na.tio,n‘al security involvemsnt, yet the CIA continues to stonewall, after
almost o decade. ‘his lony delay is hardly sttributable to any cl .imed FOIA backloge

What is certain is that disclosure will be sz‘tF‘mrrassing to the CIA because from
the outset it had a policy oi not helping the Uarren Commission, as its records that
I published years ago muje cleur Uhat is not impossible iy that some of the withheld
informatfon itself can be . One illustration, a matter not dusclosed to
the Warren Commission, is that Lee Harvey gawuld a) had top sceret and erypto
clearsnces ns a Yarine and b)Aad no assignment, after training, that was not comnected
with the CIA,

Iy first source was a ﬁ“:u'ine Corps friend of Oswald's who had gone into business,
feared retaliation snd asked confidentiality. Following up on this I obtained Navy
records vhich confirm the sccurity clearances (not o:: his personnel recordéand one
of the assignments to a CIA project in Southeast 4Laise

There is no question about the facts. There may be a question of the CIA's
having relevent records, as I believe it must »nd does. Under the pending smending
of TOI4 this and any and all other CIi infomation in any way related to that most
subversive of crimes, the assassination of a President, will forever be secrcte

The CIA has transcripts of Oswald's intercepted conversations in Mexico City.
I've examined an enpymous nuwsber of Varren Commission (nd CI4 records and 1've seen
no aclmowledgement by it that it has these trunseripts. Ox that it intercepttd and
taped those conversations, particularly with a sup.osed KGB essassine Whether or
not those tapes still e:dst, wnd I can tiuce then out of Cla possesskon and into the
United States for pou with official documents so conplete I can identify the plene
and when it left “exico City end who met it where and when, the transcripts are
beyond question and their existence was disclosed recently in otherflitigation, with
the CIA's assent. Under the pending amending, those trenscripts will Torever be
secret, :

The 1571 request I refer to above is for the CIa's rocords ond end about me.
Based on lies told its guneral counsel, the CIa jot hin Yo deny it had any records
on me at all, although it inherited umy 0SS records from liorld Ver II. It never canme
up, vhen 4 proved the lying, vith any ol the records of 1y vork that wuas so highly
praisedtwhen I was in 058, none of ito veports on uy public appeardnces in comnection
with uy books, und nothing at £11 reloting to what I huve a prima facie case of - not

irtight proof but substantial rogson to bolieve - its interference with my publishing,

vs, in tum, gets to an unexposed aspect of Watergates 41l would be immmo, forever
secret if this lav passes. and nothing like this hus been discussed, if considered,
by the 4CEU or the Congress. (I sent cdler oi the «CLU the CIA's record shoving that
it hod lied and that it had withheld locate.. relevent information so that its general
counsel vould lie and the embarrassing infoimation uould be withheld and he's been
silent. Hde did not auk for anything else or corment on that.)

I Illustrate how the CIA deliberately ef:alates all costs (thus abusing the
requester and his counsel in par‘ticular). hou it knowingly w:nd deliberately lies to
the courts =nd, by example, hou it has created its bucklog and nagnified its own
costs with a recent exanple, the lost such request mdde of nee Jim lLesar, counscl Tor
that pluintiff, hus also represented me in a nuwber of 'UIA cases, ineluding the one
over wlich Cong-ess amcnded the inwestigatory files ex.mption in 1974. He sent me a
copy of a record the CL4 hud been forced to disclose, having disclosed it earlier,
after it made and swore to a series of falsehoods in that litigution.




I vas not eble to rewrite and condense the affidevit I provided him and I rushed
beczuse L did not know if he had any immediate need Tor it in that litigation. I intend
this also to illustrate the great costs that accunulate Irom spurious claeims by the

CIA, and within my experience this is a typical illustration, to illustrate how knowingly

false its wmany cleims to "natjonal security," which most judges and requesters cannot
confront, comsonly arc, snd the real nature of its "predecisionsal" documents, I think
it is important for the country to lmow, for exsmple, thut the CIA knowingly and deli-
berately underinforms (if not worse) those it says will make decisions based on the
"information" it provides.

And this, too, would forever be secret under the pending exenption of the CIA's
records.

I hope I have not taken too nuch of your time. I have tuken this much of my owm
time when I now have so little because of impaired health end its requirements, because
I sincercly believe that the consequences of this well-greased logislation will be
seriously hurtful to the coéuntry and is contrary to the most basic of American beliefs.

I realize that some of the things I say may appcar to be extreme or exsggmerated
but I assure you they are not and, if you are interusted, I will take the time to
send you any documentation of them you may requeste

By the way, one detail of this legislation makes it a rich-man's bill, all those
who were not able to file suit before february but have re:uests before it that the
CI4 ignored, in violation of the law, will be forever foreclosede

_aincerely,

i
arold W, isberg
7627 Old Rl:dm Rd.
Frederick, MD 21701




