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. « . . Pursuant to the adjournment
of Thursday, Februéry 27, 1969, the
Proceedings herein were resuméd at

10:00 o'clock a.m. on Friday, 

February 28, 1969, éppearances being

’
the same as heretofore noted in the

record . . o
THE COURT:
Are the State and the.Defengeiiead§?
MR. ALFORD: | .
The State is ready, Your Honot .
MR. DYINMOED:
We are rgady, Your Honor.
THE COURT:
Call your next witnesé.
' MR. ALFORD:
The State at this time calls
Dr. Jth Nichols.
ees000...

DR. JOHNW KARSHALL NICHOLS,

a witness called for and on‘behalf of the State,
having been first duly sworn, was examined and
testified as follows, on Rebuttal:

DIRECT EXAMINATION

BY K
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Dr.

THE

MR.

THE

MR,

THE

MR.

- THE

“please state your name for the recorc.

John Nichols.
COURT: |

Mr., Alford, are you submitginé the witness
as an expert?

ALFORD: _ - X

Yes, Your Honor. He has been previously --

COURT: |

i’gm aware of that. I just want to

clarify. IMr. Dymond, do you wish to
- traverse—the-witness-as an-expert?
DYIIOND:
I don't think that is necessary again,
Judge. |
COURT:
I didn't think so either. I jusf wanted
. the record to show I have previously
ruled that he was an expert.
DYLMOND: -

Yes, I know you have, Judge. I don't see
any reason to go through‘the
formality;

CObRT:

Let it be noted in the record that I again

rule the Doctor is an expert in the
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field of pathology and forensic.
pathology and can give his opinion
in those particular fields.

All right, you may proceed.

BY MR. ALFORD:

Q

Your name is Dr. John MafShgll Nichols? 1I4
that correct?

That is correct, sir.

D¥. Nichols, are you famiiiar-with the human
anatony? -

Reasonably so, sir.

Are you familiar with the human skeletai
structure? | | |

Reasonably so, sif.

More specifically, Doctor, are you familiar
with the anatomy, with the human anatomy
in the region of the human neck?

Yes, sir.

Doctér, at this time I wish to give you the
following hypotﬂet, and at the conclusion
of my giving you this hypothet, I will
gsk you several questions:

Assume that a man was struck by a
rifle builet which<impacts at a iocation

in his neck, said location being
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approximately five inches déwn from the
right mestoid process apd:approximately
five inches from tﬁe right ac;omion and
appr;ximately two inéhes frommﬁhe mid
line; that the resuiting wound measures
approximately seven Qillimeters by fouk
millimeters; that-this pellet then followvs
a paﬁh which causes it to exit at a point
in the frontal neck rYegion at the..
approximate locationhéfmthe tie knot, and
in making this exit the shirt is torn
around the collgr but?on and there is a
nick in the tie on thé left side of the .
knot; that tﬁis wound measures‘approgimate—
ly fiQe nillimeters in diaﬁéﬁer:_and,
finally, that in making the alleged path
no bones are fractured, and further that
this lack of fractures is verified by
k—rays of the region of the ﬁeqk.

Now, first of all, Doctor, is there
anything inconsistént in the facts which
I have given you in this hypothetical

-

situation?

You have mentioned a measurement two inches ~

from the mid line. I don't understand




10

11

12

14

15

16
17
18

19

20

22
23
24

25

thaé, sir. Is that in the front or in the
back?

This is in the back portion:

No, sir. : The propoéition you havg stated is
impossible, sir.

Well, disregarding poctor_—— or let me askwyou
this: Why are these facts impossiblef

Because if the bullet_entered two inches from
the mid lipeAiﬁ the ?ack;.it would
aféolutely be required ﬁo strike ﬁﬁe of
the cervical vertebrae, sir. |

Now disregarding the féct of the wound being
two inéhes from the mid liﬁe, Doctor, iﬁ
your expert o?inion do the facts which I
have stated enable yoﬁ to determine the
mininum lateral or right-to-left angle at
which a bulict would have to pass in order
to make these wounds which I have
-described?

If the bullet com2s out in the frontrin the

- mid line, it is quite easy to calculate

the minimun latéral angle that it had to
éo in and nissed a bone, yes.

Now, Doctor, considering this right—foéleftl

angle, could a bullet which entered and
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exited_at the point which I have described,

have keen fired from thé northeast viindow

of the sixth floor of.tke‘Texas School

Book: Depository into President Kennedy's

neck on MNovember 22, 1963?~

MR, DYIMOND: .

I 6bject to that, if the Court please..
‘This witness is not qualifiedrto
testify to that, helié not.

MR. ALbeD:

Your Honor, I hav?n't comnpleted the

question.
THE COURT:
Wait, Mr. Alford, let me heaf hislobjec;

tion, plecase.

"MR. DYMOND:

He is not qualified to testify to that,
it is outside the field of his

specialty in which he has been

THE COURT:

I agree with you, Mr. Dyrond. I sustain

the objection. -

_ MR. ALFORD:

All ricght.
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BY MR. ALFORD:

Q

Dr. Nichols, what would be the minimum
fight—to—left angle at}which ihe bullet
causing the wouna i have dgsciibed would
have had to entef the body, and why is

this so, sir? . E o)

28 degrees, sir, the bullet haé to be fired at
a minimum of 28 degrees'or greazter.

And why'is this, Doctor?

Because if the angle is less than that, the
cervical vertebra will be fractured.
(Exhibiting document to witness) Docto;, I now
show you Qhat fér purﬁoses of identifica-~
tion I have marked as "S—78.; " Now I would
ask you to please inspect this and tell me

vhat it represents, if you know;

?his represents. . a schematic diagram cf the
human neck at about the level of C,
‘cerviczl C-6 or C-7 at which point the
bullet is alleged to have emerged from
President Kennedy's neck. The drawing was
done at my personal réquest and under
my parsonal airectibn and supervision in

the summer of 1967, and it accurately

depicts the mininun lateral angle that a
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bullet could go through the neck without
striking bone.

(Exhibiting document to witness) ﬁow; Doctor,
I show you whaf for purpos;s;of
jdentification I will mark as "Ss-79," and
ask you whether or not you can identify
th;s.

This is a faithful photographic reprdduction
'of the sketch.

Is theré anything included in the sketch which
is not included in the photograph?

The total qualities, the black and white
rendition‘ofrsoﬁe portions are not
completely similar.

Now, Doctor, have you had occasion to view and

exanine the Zapruder film, sir?

Yes, sir, I have.

And do you have an expert opinion as to the
‘approximate location in reference to the
Zapruder film, in which Presidz=nt Kennedy
was first struck by a bullet?

MR. DYHMNOND: .

Object, if the Court please. This is
outside the fiéld of his expertise.

MR, ALFORD:

W
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May it please the Court, --
THE'¢OURT: |
Bow in the world, Mr. Aiférd,;éa; you
. have Dr. ﬁichols tell"usiwhat bullet

hit the President.

MR. ALFORD:

I will strike the word "bullet." I will
rephrase the question.
BY MR. ALFORD:
Q Dr. Niéhols, from youf viqwipg of the éapruder

£film, have you been>ab1e to determine at
what point the Président appears to
react fo some stimulus?
A He appears to reagt at frame 200.
MR. DYMONDe: |
I object to thaé, if}the Court pleasc.
_ MR. ALFORD:
On what ground?

MR. DYMOIND:

Once again that is outside --
BALFORD:

Youxr Honor, --

THE COURT:

Let me get something straight. " When he

makes an objection, will you please

10

e
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keep éuiet until I heaf the
objection, because.,when you are
talking I can't hedr his?ébjection.
Will you please do that?w;
MR. ALFORD:
Yes, sir.
THE COURT:
Mr. bymond, I will be glad to hearxr you.
MR. DYMOND:

Your Honor, again I‘dbjéct on the ground
that this is outside the scope of
this witness' expertise. He has not
been gualified iﬁ the field of

photography, and therefore ~--

THE COURT:

Mr. Dymond, this was covercd in the
- "original testimony of Dr. Nichols, as
I recall it, and you rnade the sane
objection, that he was not gualified
in the fielé of photograghy, and I
overruled you then.
MR. DYIOIiD: v
If the Court please; we would like to

make an additional objection then ~

that this is repetitious and has no

11
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> placeqinkre—direct examination.
THE COURT: ' . '
What are you rebutting there,?ﬁr. Alford?
MR. ALFORgz ‘ | S
Please the Court, tﬁis is simply a
., preliminary qﬁeétion which1th§ sthte
intends to link up ﬁo rebuttiﬁg
évidence. |
THE COURT: | - 'Tf  e
No, sir, you have gpﬁlté be”md;e specific
than that, you have got fo;tell ne
what you are rebutting. ;
MR. ALFORD:
Yeé, sir, I will be glad to teil yod.
On Di;ect testimony agé on
Cross-Examination Defense witnesses
" stated that they were not able to
determine the lateral angle, theyb
stated that they did no£ do it.
Dr. Finck specifically refused to
state the lateral angle. However,
- he did state facts, and we have
alreédy elicitéd froﬁ this witness

that basced on the factes which weré

testified to by Dr. Finck, he. feels

12
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that he can state a minimum angle.
We feel like this is perfectly proper
rebuttal.

THE CO URT..:
Frame 270 tells you(the angle that
President Kennedy was struck. *

MR. ALFORD:
No, Your Honor. I gayeiyﬂé7witnes§a'
hypothet.
THE COURT: -
I am aware of that.

MR. ALFORD:

Based on .the hypothet, and I only asked
him about the Zapruder film in oxrder
to maintain the contiﬂﬁity of the

-testiﬁony.
MR, DVYMOND:

Do you want me to say anything further,

Judge? )
THE COURT:

I don't understand Mr. Alford's explanation
of what he is rebutting. Are you
rebutting Dr. Fﬁnck's'testimony?

M;R . ALFORD:

Not only Dr. Finck's but also

13

o
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Mr. Frazier's testimony, Your Honor.

Mx. Frazier specifically testified
thgtwgggjpullet could hd;é passéd
through. two parsons seated in the
President's limousine. I am leading
up to this. Aiéo Dr. Finck's .
testinony in certain respects.
THE COURT:
ATpat was covered in yourioriginalﬁ
presentation of your case.
MR. ALFORD: |
Not by us, Your Honor. They put
Mr. Frazier on. Mr. Frazier is the
one who stated in his opinion one
bullet could have-pasééd thrdugh twvo
persons.
THE COURT:
I can't repeat the testimony, but I am
certain that was covered.

-

MR. OSER:

If the Court please, the Defense witness,
Colonel Finclk, testified as to where
he found a wound in the President's
clothes. Furthermore he tesfified

acs to what the track of that wound

[



)

10

11

12

13

14

15

16
17
18
19
20
21
22
23
24

25

in the fhroat Qas, and, in addition,
he said that no bones were broken,
and it wasn't until the 5éfense put
on Colonel Finck that it’ﬁas brought
into the facts'and into the evidence
in this case asito what the !
Qescription 6f the President's throat
wound waé, and thié igpwhat we are
attempting to rebutjatxéﬁis
particular time, Your Hén@r.
THE COURT: |
I sustain Mr. Dymond's objection, it is;
repetitious, and besides you are
asking for an opinion that is not
covered in his expertiée for thch
he waé gualified.
MR, ALFORD:
One moment .please, Your Honor.

BY IR, ARLFORD:

Q Now, Dr. Nichols, if two persons were seated

in an avtomobile, one relatively in front
of another, and a bullet made a path as
I have described to'you through the neck
of the rear person or the person furthest

to the rear in the automobile, in your

15
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expert opinion, or in your opinion, where

__would this person scated in front have to .

-

righ% armpit?
MR. DYMOND:

“If ,the Court pieééé,(we object to.thié:
first onrthe-ground that iﬁ‘is too
indefinite, vague, "sitting
relatively i; the front." Thirdly,
no foundation héé been laid to  show
that this Doctor ever examined the
wounds of Governor Connelly, he
does not know exactly where the
Governor was sitting with.relation
to the late President kennedy.

THE COURT: .
I sustain the objection.

MR. ALFORD:

May it please the Court --

TEE COURT:

I sustain the objection, Mr. Alford.

BY MR. ALFORD: » -

o] Now, Doctor, if at the time that the President

has been as observed in the Zapruder film,

reacting to a simulus at the first point,

_m_wbemseatedwinWorderdtthertru¢k_inwthew_uw

1ls
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would this angle which you have testified

to, being a minimum of 28 degrees, have

-

been affected by the direction in which
his head were turned, if in fact it was

turned?

17

Only vexy slightly,. sir. e
Would you please explain this.

Yes, sir. When one moves their hezad, most of
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fhe rotation takes place.at the top of

the vertebral column.  We have seven
cervical vertebrae. For example, if you
move your head seven degrees, you do not
get one degree of rotation on the vertebra}
you get the majority oﬁ the rotation on

the top two vertebrae, say five or six

degrees of rotaztion, and down about C-6

or C~7 where the bullet emerged, you get
practically no rotation. This can be

very eacily confiriaed by any person putting
a finger here and moving the head slightly
(demonstrating). It is easily seen that
practically no rotation takes place at the

level that the bullet emerged.

Now, would the fact that the President's left

shoulder were withdrawn from the rearxr seat

|

'3



affect the lateral angle?

A Yes, turning the body at that level would

affect it.
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Q Now, from’ your viewing of the Zapr@der fiim
-and various other‘pictures, were you able
to detect any withdrawing of the left
sh;ulder from the seat? |
MR. DYMOND:
6bject, if the Court éleése;7r§he_;:
| Doctor has testified oq‘Direct 
Examination whén he was héré‘in
court before, to the gxactjlocation
of President Kennedy as thoﬁgh he ’
were in Dealey Plaza.when the shots
were fired, and this is nothing but’
repetition of that testimony.
THE COURT:
I think he.has covered that.éoint on
Direct Examination. I will sustain
the objecctiodn.

BY MR. ALFORD:

" Q Now, Doctor, is the fact thgt there wvas a

wound in the rear neck meaguring
approximately seven millimeters by four

nillimeters, and a wound in the area of

1

[t
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the knot of ﬁhe tie measuring approxi-

mately five millimeters, énd said -wound

~being supposed;y the woﬁnd 6fiéxit, are

these two measurements consisﬁént with a

wound of entrance and a wound of exit?

MR. DYHOND: , - e

If the Court pleaée, the same objection

'én this, it was cerféd<on Digect.
THE COURT:

Just a moment. I particularly'remembar
that you coveréd this subject very
grossly with Dr. Finck. I aon't
believe that subject matte: was taken
up by this witness previousiy. I
will permit the questibn,VI will
overrﬁle your objection.

BY MR. ALFORD:-
Q Could you answer the question?
THE COURT: ’

Now wait. Let me tell you one thing you
left out, Mr. Alford, in your
guestion, you didn't say it was a
wound in the fiéshy part of the neck,
not of the skin. You didn't‘cover

that point.

19



MR. ALFORD: -
No, I apologize.
BY MR. ALFORD:
Q I would add one additional fact to this
question, and that is that this is a
wound through a fleﬁhy pbrtion of the ®ody.

A I think in order to answer that gqguestion I
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would neced to have somebody of the same

measurements as the President, and I

would have to go into considerable detail,

the position as measured from the mastoid

and from the acronion. Assuming that it
does miss the vertebral bodies, the
bullet could have traversed the neck,

yes, and come out at the mid line.

I see. Are the measurements of the wound of

entrance being seven millimeters by

four millimeters, the wound of alleged

exit being five millimoters, consistent,

based upon your experience in the field

of pathology?

MR, DYHOND: .

If the Court pleace, we object there
again as to the measurements of the

wound of exit. The actual

-
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measurements of the wound of exit
have never been fi:mly estabiished.
Therefore, this hypothet ;ttempts to
.go outside the bounds ofjﬁﬁat has
been proven. |

THE COURT:

I overrule the objeqtionf I particularly
fecall a previous doctor talking
specifically about héving measured
it. I will permit fhe qﬁestion,

TﬁE WITNESS:

Generally speaking, thg wound of exuit in»
the overwhelming majofity of cases is
1§rger tﬁan the wound of eﬁtranée.

MR. ALFORD: |

I sce. 1In the example or the hypothet which I
have'given vyou, is the alleged wound of
exit larcer than the alleged wound of
entrance?

No, gir.

Now, Doctox, if you wzre engaged in the
performance of an autopéy. and in the
course of the perforgance of this autopsy
you found a wound reasuring approximately

seven millimeters by four millineters in

21



10
11
, 12
13

14

15

16

17

18

19

20

22

23

24

25

ﬁhe back or the neck, back of the neck of
a person, but you could not determine or
find a wound of exit, what précedure

would yvou take at this time? o

Before starting this autopsy I would have

X-rays made of.the'eﬁtire body, and 1 *

would have viewed those X-rays personally.

I would have had photographs of the

appropriate anatomy of the body made, and
, : a ,

then not having found a missile in the

body, I would have dissected the track.

Would there be any other way of accurately

determnining the path of a bullet undex
these circumétances, other thaﬁ through

X-rays or dissecting the track?

If the subject was in the exact position at

Now,

autopsy as at the time the injury wvas
inflicted, and you know that one is the
hole of exit and one is the hole of entry,
it would be very'simple.

not knofing that, the location of the hole
o? exit, would it be possible to
accurately determine the path of a bullet
without having X-rays or dissectiﬁg the .

track?

22
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It‘wouid'not.

Doctor, are you familiar with the te;m
"bevelling"? |

Yes, I am, in relation to missi}escin the
skull.

And‘to what does this term refer? ‘¢

It refe;s to the féct that the hole will be
Jlarger on one side of the skull bone than
it is.on the other sidef'

Is this always a valid theory under all
circumstances?

No, sir. 1In oxder to find and firmly establ;sh
the bullet hole'of enéry and the bullet
hole of exit, one has to take-into account
a large number of things, and this is one
of the things that you take into.aCCOUnt,
but it is not always true, there are
exceptions.

I see. And would the type of missilc which had
entered the skull affect the validity of

" this theory?

Very much so, sir. Small caliber builets such

as a .22 and such as .32's from pistols

and such things as this, the bevelling isg

nuch more pronounced and it is a much more

23
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reliable guide. Howevexr, with suéh an
impact. of such a bullet of the }Glfgrain
6.5 millimeter Maﬁnlicher-Carcé;o, the
head in effect explodes and~maﬁ§'fragments
of bone are produced; It is very, very
difﬁicult under-these'circumstances to !

ascertain the point of entry and "the

point of exit.

Q (Exhibiting'documeht to witness) Doctox, at

this time I show you Qﬁaé for purposes

of identification has been previously
marked as "D-28," and I ask you whether or
not you are familiar with what is depicted
on this shect of pépér‘

gquite familiar with this, sir: I use it in
my own lectures, I have szen it in the
Warrén Repoft, I have scen it in a
publication'by Dr. Finck in the Journal

of the Anericsan Assocciation foxr Forensic

_Sciences, I have talked with Dr. Finck

about this personaily, and I have written

him about this.

Q I see. 1Is this a valid theory under.all

circunstances?

A  No, it is not a valid theory undeyr all

[t
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And,

circumstances. With small caliber

weapons, the principles that he is

attempting to demonstraté heré'are reason-

ably correct. However, with weapons such

as 6.5 Mannlicher-Carcanos and such things

as 30/30 rifles, this does not apﬁly.’f
Doctor, if a person were struck.by:a-"
bullet in the skull, will signs of

bevelling or coning alwgys be present?

They do not always occur, sir.

All right. If signs of bevelling or coning

are detected in a particular skull, is
this conclusive evidence as to the
direction from which the person were

shot?

It is not conclusive evidence, sir.

Vhat additional evidence would you regquire?

I would require.all data that could possibly

Now,

be brought to bear on this, including
photographs taken at the time of the
infliction of the wound, either stills
or movies or both.

Doctoxr, if a personﬁwas struck }n the
head with a relatively high velocity

bullet, one traveling at approximately

25
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2,000 fegtfpéf second, would the effects
of bevelling always be prgsent,'and, if
so, how accurate would it be? f =

Bevelling would not necessarily’alﬁéys be
present, and if it is present, it is
suggestive. However, under these .
cir;umstances, as I have p:evioﬁsly said,
the skullxbreaks into mdnyrfragﬁen§s éna
éne does not even get-ali fhéﬁfrag@éﬁts
with which to piece togetherntﬁe whole,
and you have to speéulate in s&ﬁe_.
instances.

Could bone or what is known as secondéry

missiles cause bevelling?

Oh, yes, sir.

Could fragments of bullets cause this bevelling?

Yes, sir..

" Have you evex examnined a case in which the

theory of bevelling proved to be inaccur-

ate, or coning proved to be inaccurate?

I have examined several cases in which I was
unable to obtain an adequate amount of
¥ . N
bevelling with which to express an

opinion. ' -

I see. &And in thdze cases, upon what evidence

26
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or medicalgeQidénce did you rely?

A I relied ﬁpon.microscopic sec?ions;of,skin
wounds, and upon eye—wifness'fépofts,
and such things as powder ?urﬁg.

Q 'Now, Doctor, you have testified that a bullet
entefing a neck at the location as I heve
given you, but not fraéturing bépe, would
have’éo enter at a miniﬁuﬁfleft—tp}rigﬂt
apgle of 28 degrees. .Is:théiféorgéét,
sir? L

A That is correct, sir.

MR, ALFORD:
May I have these marked as "State 80" and
"State 81." |
THE COURT:
Show»them to Mr. Dymond:
(WVhereupon, the photographs referred
to by Counsel were duly marﬁed for
identification as "Exhibit S=80"
and "Exhibit s-8i.")

BY MR. ALFORD:

Q (Exhibiting photographs to witness) Now,

Doctor, I show you what for purposes of
identification have been marked as

"S$-80" and fS—Sl," and I would reguest

27
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that you examine both of these photographs
and tell me whether or‘ﬁqt you recognizé
them, and, if so, what they d;picf.
Yes, sir. Mr. Alford, these arevéwb pictures
taken of a skelefoﬁ in which I have
placed a short-end ﬁlated dowel in a ¢
position approximately 21 degrees downward
and approximately 28 deérges from the
:}ght to the left, in suéh a manner as to
get the bullet out at the mid line
approximately inﬁtge place where one
does a tracheotomy incision. I have al§o
indicated on he*e witﬁ-letters the
mastoid procéss and the acromion process.
These pictures were taken under my
personal instruction and supervision, and
R they faithfully rendexr that which I
intended to show, within the degree of

‘accuracy that one can place such a pzath.

MR. ALTORD: |
May it please the Court, at this time
the State wishes to offer, introduce
and file into éyidence exhibité
marked "S-79, 5—80," and "S-él."

MR. DYMORD:

28
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Your Honor, as to "S-79" we have no
objection.
MR. DYMOND: | | o

As to "s-80" and "5-81," if the Court

-

please, we object unless this Doctor

is in a position to testify that_}his

is either a picture of the skeleton

of President Kennecdy or that the

relative bone size and bone structure

and so forth of all individuals is

jdentical. Otherwise it is our

position that these photographs are

e

irrelevant to the case.
THE COURT:
Well, Mr. Alford, if ybu will rephfase
your offer that the pictures are
~offered as baing similar to an
ordinary male skeleton;rﬁhen I will
permit the offer -- . |
MR. ALFORD: -
- Yes, sir.
THE COURT:

¥

-~ and overrule the-objection.

»

MR. DYMONKD:

To which ruling --

29
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THE

MR.

THE

MR.

"MR.

THE

MR.

COURT:
They aré‘nOt being offexred as the skeleton
of-Président Kennedy? f
ALFORE:
~ fThat is correct.
COURT: *
An or@inary nale ékeletoﬁ.;
DXMOND:

To exhibits "S-80" and "é-8£;7Counéél
objects to theif'ihtrodﬁcﬁion>énd
reserves a bill, making tﬁg offer,
the objection, the reason for the
objection, the ruling of the Cdurt,
and the entire record, pafts of the
‘bill.

ALFORD:

At this time, Your Honor, I weould
reguest permission to show these
to the Jury. ’

(Whereupon, the ;xhibits in question

were displayed to the Jury.)

CQURT: | -

All right. Are you ready to procced,
gentlemen? - ’

ALFORD:

30
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I would ask that this be marked "S-82."
(Whereupon, the drawing referred to

by Counsel was duly marked fofﬁ

identification as "Exhibit’s-éz.“)

BY MR, ALFORD:

Q (Exhibiting drawing. to wifness) Doctor, I -mow
show you what for.purposes_of identifica—
tion has been marked as "S-82," and I agk
&ou whether or not yo; récoéﬁiée thig,
first of all.

A Yes. This is a drawing,.it is a phatogfaph-of
a drawing. I had the drawing prépared af-
my explicit instructions and directions,
and photographed. The_photograpﬁ also
represents a faithful rendition of»what
I wanted to do.

Q I, see. Does this photograph depict a bullet
entering a peréon at approximately
28 degrees? g

A Yes, it does.

Q  Does it also indicate a second person, one
sitting relatively in front of the other?

A -Yes, iﬁ does.

0 I see. Does it indicate the path of a bullet

headed into the first person at 28 degrees?
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A

Yes, it does.

—.__MR. ALFORD:

-

May it please the Court, at tﬁis timé
" the State wishes to offer,
introduce and file into evidence what
has been_previéﬁsly marked as "S-%82."
The State does not state in its
offer that any tyo‘péfSOng depicted
ére seated in the gkaéézéame }>
positions as Prééidentakénnedy or
Governor Connélly, but as:Officer'or
Agent Frazier stated, it dépicts tﬁd'
persons, one seated relatively in
front of the other. |
MB. DYMOND:
To which wé object, if the Court please.

" This drawing which, aqcordiné to the
Doctor's testimony, represents "what
he wanted it to represent," is
entered or bffered for a.precise'
purpose involving precision. Now,

, by this Doctor's very testimony it
represents onefpersoﬁ "sitting
relatively in front of the ofher.”

Frankly, I_don't know what that means

32
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in térms of precision, I'dén't
beliéve it mea;s anyphing, and this
is obvidusly a misleadinéiéketch
"designed to show exac?ly:What this
witness wanté it to show.

MR. ALFORD: : R e

No, Your Honor -

MR. DfMOND;

f:'using his own measureﬁehf%}'and;ﬁy his
own testimony not being an exact
reproduction of anything’éxcept his
own sketch.

THE COURT:

You see, you would havg to get'the frame
from-the Zapruder film and then try
to calculate at what particular

; . fraction of a second the entrance
wound was made, and then you have
to find out where Goverhor Connelly
was at that fraction of a second.

MR. DYMOND:

?hat is correct. .

THE COURT:

The objection is well taken, I sustain-

;

it.
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MR, ALFORD:
May iﬁ piease the Court, this_yithess is
| familiar with the Zaprudé; film and,
‘if the Courtvwill allow Hé. I can
question him. .
THE COURT: *
You can question ﬁim on Qhat he ha§ found
'in the Zapfuder film ;f that:p;ecise
fraction of a second, ﬁﬁé.youiéannot
bolster your owﬁ.witneés ?y ietfing
him prepare a drawing thétréids him

in describing his testimony but

bolsters him. You cah‘t bolster him,

and that is what you are.ﬁéing it
for. )

MR. ALFORD:

. It is simply an illustration of his
testinriony, that is all.

THE éOURT:

He can orally testify to the factlts you are
trying to put‘over here, I will
, sustain the objecéion, I will not
admi£ "s~-82.," .
BY MR. ALFORD: | 7

Q@ = Kow, Dboctor, éid you have occasion to exanine

34
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the Zapruder film at'approximately
frane 225?

A Yes,.ILhave.

Q At this frame can you detect whether or not
Governor Connelly ahd President Kennedy
are sitting reiativeiy in front of each
other? |

THE COURT:
| Which frame?
MR. ALFORD:
Frame 225, Your Honor.
THE WITN#SS:.
- Yes, I can.
BY MR. ALFORD:
Q Can you detéct their exact locatidn in rel ation
’ to oné another?
A Viith a reasonable deéree of accuracy, yés.
Q  Would you please. explain this to the Gentlemen

of the Jury.
A Well, by simple observation with the naked eye,

it appecars that Governor Connelly is
sitting almost exactly in front of

President Kennedy, perhaps an inch or so

to the left.

Q - Now, Doctor, should a bullet enter a person at
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Q

a 28~d§gree lateral angle, where would
another individﬁal seated in front of this
person have to be~seatea inquaér'to be
struck by the Bullet on the réght side of
his body? | ’ |

Very considerably tQ the left, I would suggsst
18 ‘inches or so.

Did you find as a result of your examination of

the Zapruder film, that Governor Connelly

*

wéé seated to theblef; éf Presiéeﬁt
Kennedy?v
MR. DYMOND:

Your Hoﬁor, we object -to this testimonyf
This doqtor is no better qualified
to say what the Zéprude; film shows
than anybodf else, and to have him
get on this stand as an expert in
the field of pathology and try to
tell Qs vhat that Zapruder film shows
when we have seen it eightrtimes

- here, borders on the ridiculous I

submit!

" MR. OSER:

pel

Your Honor, if the Court please; what the

State is attempting to do at this
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time is to rebut the testimony of

Agent Frazier. Agdent Frazier's

testimony was to the‘effect'that in

. the reconstruction he could line up

a shot that would pass through the

President's stand-in and the .

Governor's stand-in by sighting from

-the sixth floor of the Texas School

Book Depositbry_dowh'to eifher a
white chalkrmark.or a piece of cloth
on the back of the stand-in. We are
attenpting to do, at this particular
time now that the Defense or after)
the Defeﬁse has put on ﬁrg Finck aﬁd

we ascertained that it was a through-

and-through cunshot wound and that no

bones were broken -- the Government

in its reconstruction did not
calculate the lazteral angle fromn
right to left passing throggh
President Kenpedy's neck. This
doctor hastéstif}ed today that the
1atéral angle passing right ta left

would have to be a minimum of -

28 degreesbbecause of the hone;

37
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structure of the humén'anatomy with
which he 1is familigr: Now at this
time we are attempting téiigtroduce
" this particular exhibit ﬁésed on the
Doctor's reséarqh and examination,
showing that if a bullet passed *
through an individual ét 28 degrees
‘as descriﬁed by Dr. Finck, £he
Defense's witness,,ﬁhat woﬁld‘happen
to that bullet and'whatlwould be the
path of thatﬂbﬁllet if it d4id not
hit bone, and this is,thé reason,
Your Honor; thisitestimony is béing
offered."
THE COURT:
You have covered that. You are éetting
. to whether or not it would strike
someone in front of him. That was

the question.

MR. OSER:

That is correct.
THE COURT: ;
He said ﬁhe first (pexrson) would have to
be 18 inches o&er to his lefﬁ. I-

heard him state that.

W
o

a
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MR. OSER:
Right, Your Honor, and th%s particular
exhibit is to show-—~ |
THE COURT:
I have already ruied on that exhibit --
he can answer it orally ~- I have,
ruled the exhibit out. I 5elieve
'éhe Doctor has answefed,yoursﬁuesfion,
he said the persén_ﬁoﬁldfﬁavgiﬁﬁ be
18 inches over to receiye:the wbpnd.
Didn't you say»that?_

THE WITHESS:

Approximately 18 inches.

BY HMR. ALFORD:

Q

Doctor, in examination of frame 225 of the
Zapruder £ilm, did you find that

. Governcr Connelly was seated 18 inches to
the left of President Kennédy?

Very definitely not. | -

MR. DYMOKD:

" We object to that;_if the Court please.
Once again, this is supposedly an
éxpért in the field of patholoéy and
has been -~ o

THE COURT:
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And forensic pathology.
MR. DYMOND:
Forensic pathology, too, but ﬂbt
"photography. I haven't heard him
qualified -—‘
THE COURT: ~ E | .

Overrule the objeétion. We saw it nine
‘times and I think I could give you
an expert opinion oﬁ it myself.

MR, DVYHOND:

To vwhich ruling Counsel reservés a bill
of exception, making the quesfion,r
the ébjection, tﬁe State's
Exhibit 82, the answer éf‘the witness,
fhe reasons for the objection, the

ruling of the Court and the entire

-testimony parts of the bill.

BY MR. 'ALFORD:

Q

A

Do you recall the guestion? .
I have forgotten it. )
MR. ALFORD:

Please read it. .
(Whereupon, the aforegoing guestion

and answer were read back by the

Reporter.)

KN
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BY MR. ALFORD:

Q Do you wish to further answver ;hat question?

A I wéuld'confirm just that he‘was sfttiﬁg
approximately in front and not 18 inches

over, perhaps one inch, perhaps, or two

inches. .
MR. ALFdRD: .
The State will'tender this witneés,
Mﬁ. DiMQND:
bia you tender the witness?
MR. ALFORD: ,.
Yes.
CROSS-EXAMINATION ’
BY MR. DYMOND:
Q "Doctor, have you ever examined Ehe Presidential
' limousine which was in Dallas on
. Novenmnbear 227
A I went to Washiqgton to 66 so, sir, but --
Q Would you kindly answer my guestien and then
explain, Doctor,’
TEE COURT:
That is correct, just say yes or no.
THE WIENESS: | - |
No, I have not, sir. ‘

MR. ALFORD:

.
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Now he has a right to explain.

THE COURT: . S

You can explain.'

(Continuing) I wiofe to the Secret
Service and askéd permission to ab
this, and théy gave me an evasive
answer. I went to.Washihgton. They
met me at the airpoft and apqlogiéed
for having torn it up but gave me the

measurements-which I have today.

BY MR. DYMOND:

You are the sane doc£or whg sued ﬁhe
Government, are you not?

I am still éuing the Government, sir; it is
not past tense, it is present.

Now, Doctor, is my understanding correct that
sometimes in writing your autopsy reports
you take into consideration the testimony

of eye-witnesses?

It -doesn't influence my decision.

Didn't you testify just a few minutes ago that
in cases where you might have a skull
wound and you can't find bevelling, that

you take into consideration the testimony
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of eye-witnesses?

If my answer conflictéd with my testimony, I
would go back.apd make é feexéﬁihation,
sir, but my testimony would not affect
my protocol in the slightest.

So you would not take tha% into considerati®n
in forming your opinion, is that cor;ect?

No, I take into consideratioﬁ ny own
ébservations personably,‘

And that is all? R

That is all. .

And you are testifying now that youvdidn't say
on Direct Examiﬁationithat you would takg
into consideration the testimony of
eye-wifnesses?

I-don't recall the'exact phrxasing of fhat
guestion, but if I said that, I would
like to withdraw it and amend it: I
would obtain testimony or 6pinions of
eye~-witneeses wiéhout -

THE EOURT:

Plecasec, =

TEE WITNESS:

-~ taking them into consideration is

another matter.
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MR. DYMOND:
At this time, if Your Honor please, I
would like to ask if theféourt
‘Reporter can find that aﬁswer given
by the witness.
MR. ALCOCK: . .
He acknowledged the possibility of making
the statement. He said if he méde
it he was amending_it at this time.
THE COURT:
I agree with you,_Mi. Alcock. We are not
going to go back.
BY MR. DYIMOND:
Q So you don't know‘Whether.you made-that
statement or not? 1Is that right, Doctor?
‘A .I don't think I did, sir. |
Q | Now, Doctoxr, if you couldn't find a point of
exit to a body wound vhere you did find
a point of entrance, would‘you reject the
statement of a brother pathologist wvhom
" you knew to be qualified, to the effect

that he had found a point of exit?

r

MR. ALCOCK:
Your Honor, that is asking this witness

to pass judgment on the testimeony of

a
't

¥
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another witness in this case, and
this is an objectipn Mr. Dymond has
made repegtédiy.’ | %
MR. DYMONb: .
I am not asking him to pass judgment on
anything,. I am éskihg him to tell'
me what he would be willing to
Aconsider in arriviﬁg_at a conclusion,
that is all.
MR. ALCOCK: |
I will withdraw the‘objection..
THE WITHESS:
Repeat the question, élease..
MR. DYMOID:
Would‘you read it back.
(Whereupon,. the pending question was
- read back by the Reporter.)
THE UITWESS:
VI would consicder the possibiiity that he

had made an erxror. I would talk
with him. For example, aineck

wound -~ I myself.personaily fpund a
neck wound in %he back but no
apparent wound in. the front;.and in

this instance it developed that the
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decedent had his mouth open and the

bullet came out the mouth and there

g

- was none to see,

BY MR. DYMOND:'

Q

A

Doctor, did you ever ekamine the remains of
President Kennedy? e

I have requested to do so, sir, but been
rejccted.

Wduldvygu answer the question.and then explain
if you want to.

No, I have not, sir. .

Have you ever seen the X-ray films or X-ray
pictures?‘

No,'I have not, sir.

Have you ever seen the auvtopsy photographs?

I have not, sir._

Qpctor, weren't you a student under Dr. Finck
at the Armed Forces Institute of
Pathology? .

I attended threz lectures given by Dr. Finck,

"yes, and in that'sense he is ny mentor,
to talk to me about the subject. I

attemnpted to do so on many occasions; it

was part of my trip to Washington to talk

sir. 1In correspondence with him he refuses

o
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to Dr. Finck, buﬁ_he rejectéd me.
ﬁR. DYMOND: .
That is all.
MR. ALFOR&: .
The State calls Petér Schuster.
«ss.000... )
PETER SCHUSTER,
a witness calléd by and on behalf of the State,
having.bcen.first duly sworn, Was,éxamined and
testified, on Rebuttal, as follows:
DIRECT EXAMINA&ION

BY MR. OSER:

Q State your name for the record,'please.

A " Peter Schuster.

Q .By whom aré vou enployed?

‘A Dr. Rabin, Coroner.

Q In what capacity are you employed in the

Coroner's Office, Mr. Schuster?

A | Phoﬁdérapher and investigaﬁor. )

Q How long have you beeé an employee of the
\ Coronexr's Office?

A Approximately seven years. °©

0 During that seven years what have been your

duties?

A To photograph violent deaths, investigate them

»
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for the Coronér.
MR. OSER:
Your Honor, the Stéte i; Qoinq'to éttempﬁ
‘to qualify Mr. Schusterx ip the field
of photography. o
THE COURT: : g | .
To éive an opinion oxr to testify to a Q
’épecific photograph?
MR. OSER: |
Eéﬁh to give an opinion and_teétify.ébout
a specific phofograph, if}the'Court
please.
THE COURT:
You-géntlemen step up here, pleése.
(Conference at the Bench off tﬁe
record.)
QHE'COURT;

We are going to take a five-minute recess.

AH

252,

. Take the Jury upstairs,.ple
(VVhereupon, a brief recess was |
* taken.)
AFTER THE RECHESS:
THE CéURT:
Now are the State and the Defen;e.ready

to proceed?

o
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MR, OSER:

Wé are réédy, Your Hono;.:‘
MR. DYHOND:

We are ready, sir.
THE‘COURT:

You may proceed. ' : A

BY MR. OSER:

‘e

Q

A

Mr. Schustér,-how long have»§oﬁfbeen inyolved
iphthe area of photography?ii”

Approximately ten years in“photography.

Do you have any particular formal ééucation~in
this area? y

I hold a degree in photography, Social Séience
in Photographic Technology.

Where did you recéive that degree, sir?

Here in town at”Delgado Technical Institute.

Qpring your career in photography, do you ever
have occasion to give any instructions or
teach anyﬁhere? -

I taught photography a short time.

Wheré was that?

At Delgado. .

Mr. Schuster, can you give us an estimate of

approximately how many pictures you take -

and develop during a year's time in the

'
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Q

A

Coroner's Office?
.Oh, I imagine it is around 5,000 or 6,000 a

year.

And do you also have outside photographic work

besides that of the‘Coroner's'Office?
Yes, I do work on the outside besides the ¢
Co;oner.

Does that élso involve taking éﬁd develpping

énd printing of photoéraﬁhs?if- -

It does. |

Have you ever had occasién, Mr. Schﬁstef, to

analyze any of the products of your own
work but that -~ I mean have you had
occasion to analyze photographs that you
have taken while in the Coroner's Office?

1 aia, sir.

. And can you give me an example of what type of
analyzing you have done in £he past in
regardis to photography? -

Oh, we have done work on -~ for exanple, on
‘suicideé vhere we ﬁave to make extremely
large ones showing wounds, the scene of
gﬁe entrance and exit of bullets, pieces

of evidence that may be on the flcor and

from a normzl photogreph it can't ke

50
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détectedvyhaé it is.and extremely large
ones -are hecesséry to apa}yzé this
éarticular piece of evidence.fr |

Have you ever failed to qualify_in;any of the
courts of the Criﬁihal District Court in

the field of photogfaphy, Mr. Schustei®

.Never, sir.

Have you e&er been qualified-iﬁ5the Fédgral
Courts in the field of pﬁotééfaphyﬁl
I have, sir, I have. B
MR. OSER:
I tender the witness to Mr. Dymdnd on h%s'
gqualifications.
THE COURT:
Let's see., Would you state the
partiéular field that you wish to
- have Mr. Schuster qualified in, state
specifically what opinions you wish

to elicit. Let's see if I understand.

o

You are tenééiing the witness &s an
expert in the field of photography'to
the end that he can give hié opinicn
and interpret and analyze.photographs?
MR. OSER: | .

That is what we are tendering him on,
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Your‘Hoﬁor.
THE COURT: )

He is tendefed for‘traverse.
MR. DYNOKD:

If the Court pleaée; we will stipulate
that Mr. Schuster is an expert int
the area of taking pictures and
enlarging then. Othe?tthan tpat I
would like to travefse;fbgcauséihe
is offered beyond that SCcpe. Is
that right, Mr; Osex? |
MR. OSER:

Yes, sir..

CROSS~-EXAMINATION

" BY MR. DYMOND:

Now, Mr. Schustéf, what training have you had
in the interpretatioﬁ of phqtographs?
Well, during a two-year course; I couldn't tell
yéu the exact time in this two-year
course that was éiyen to the interpretation
' of photographs, but it was part of the
course. -
Now, just what field did this part o? the course
that covered interp?etation of phétographs

cover?
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Enlarging.

Was that identifying objects in photographs?

Enlarging and identiinng‘objects. :

You have éualified as‘an expert infthat
particular field of‘photography?

In other.words, have I evér qualified:in codft
as identifying a specificlquect'in a
specific éicture? .

Thét is_correct.

I have, sir, identified specific objéctsrin
specific pictures ana enlargeméﬁtsb

Have you ever gualified as a photograéhic
analyst? -

As a photographic analyst? Not that I can
recall as an analyst.

Have you had anyxparticular training in the
fielé'of photographic analysis?

Part ofvthe two~-year course was devoted to
tﬁis. )

How much of it?

I couidn't remember the exact specific time.

This was seven or eight years ago.

Have you ever even attempted to gualify as a

photographic analyst? ' -

Not that I can recall, as an analyst.
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witness is not quaiifiedfés an expert
“in that field.
THE COURT:.
Well, the Article on expert testimony o
' states in Article 464'of the Code
'6f Procedure: )

"On questiohs inv@lfing gt
knowledge obtained only'by means of
a special traihing or expériehce,
opinions of persons having such
special knowledge are adnissible as
expert witnesses." |

In a footnofe it says:

“It is not necessary for a person
to have scientific professional or
technical training in-order to be
a2ble to draw inferences or conclu-
sions. He héy gain such special
knowledge fr&m practical experience
and observation in his line of woxrk
as to gqualify him to express an

opinion concerning a fact."”

(REPORTER'S NOTE: The above qguotation
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is transcribed from the notes‘as they
~_lie. The reader is referged to the
source.) |
MR. DYMONWD:

If the Court please, this witness has not
even had‘experiénce in the field ef
photographic analysis to the extent
that would qualify him under that
Article.

THE COURT:

You are using theﬂwbrd "analysis"; I
think the word would more properly
be " xplaiﬁ” or Ginterpret." |

MR. DYMOND: | |

Interpretation or analysis.

THE COURT:

I am going to rule that Mr. Schuster is
qualified as far as I am concerned
as an expert in this field bkecause
of his practical experience 6ver the
vears plus his schooling, and I will
permit him to givé an opinion ox
interpretation or explain in full.

MR. DYHMOND: |

-

To which ruling Counsel resarves a bill,
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making the objection to the
qualification of the expert, his
>entire testimony on the iéying of
‘" the predicate, the reason for our
objection, the ruling of the Court,
and all of the festimony ué untilf
this point parts of the bill.
THE COURT:
Vg:y well,
You may proceed, Mr. Oser.
DIRECT EXAMINATION RESUMED
BY MR. OSER;
Q (Exhibiting phdtograpﬁs to-Witness)
Mr. Schuster, I now show you étate
Exhibits S5-51 and S-52 and ask you whether

. or not you have ever seen these exhibits

before.
a I have, sir.
Q And where have you seen them before,

Mr. Schuster?

A ngl; I have had them in my possession. I

received them on January 20 from you,

sir.
o] From me? " ] -

A From you.
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And how long did you have these pictures in

your possession?

Till Februaf&uig; « ' _ff

Of 19692 |

1969.

While these photographs or pictures or exhipité
were in your possession, d;d you have én
occas{on to dd any particular typé of work
.or examination'of these exhibits? HIf'so,

what? |

I examined theée photographs from Jénuary 20
until Februéry 10, 1969 before anything
was done with them. |

Can you tell me, Mr. Schuster, approximately
how much time you spent in'exaﬁining these
photographs during that period of time?

Oh,‘I.couldn't estimate theramoupt of hours,
but if I had to, 50 or 60 hours. |

Now, as a result.of your having examined these

photographs -- and I speak more specifi-

_.cally of State Exhibit 51 ~~ I ask you if
you had occasion té examine it and arrive
at any conclusion in_reéafd to a specific
area depicted in that photograph.

MR. DYMOND:
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If tﬁe Court please, we objgct to this now
on-the ground that it has no place
in rebuttal. We ﬁavé 6f£erea no |
_testimony iﬁ the presentétidn of the
‘Defense's case‘concerﬁinézthese
photographs, nor have we offered
* testimony concerning gnything deégcted
_iﬁ these photographs. The State is
in the midst of rebuttal now, and |
this is not rebuttal evidence.
?HE COURT: o
I will be glad to hear from the State in
reply to Mr. Dymond. :
MR. OSER:
If the Court please, this witness is.being
offered in rebuttal in feply to the
Defense's testimony that all the
shots came from the rear.
MR. DYMOND:
1f the Court please, I submit that if

the Court will examine these
photographs,Athat they have no

a bearing on the_qu;sgion of whether
all the shots came from the rear or

-

not.
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MR. ALCOCK:
Your Honor, that is a matfer of weight;r
- the Jury must deéiae; nd§ Mr; Dymond;
MR. DYMOND:
If the Court please, Your ﬁonor can pass

on the question of whether it is"
rebuttal testimony. ’

»

THE COURT:
I pass on the édmissibility, not the,
weighé -- the weight is for the Jufy.
I agree with Mr. Alcock that the Jury
should deter%ine the wéight. Is that
yoﬁr'objection? ’
MR. DYMOND:
No, my objection is to the‘anissibility..
| They are reétricted to rebutting
what &é put on in the presentation of
our case, and these photographs have
ﬁothiﬂg to do with that.
THE COURT: '

_Well, I think it is rélevant, I think it
is rebuttal, And I think your
objection is to we}ght, not admissi-
bility. Therefore, I overrule your

-,

objection.
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MRV. DYMOND:

To which ruling Céunsel_reserves a»bili,
making the question, the';htire line
‘of questioning to this witness, the
two photographs, S-51 and §-52, the
objection, the reasons for the ¢
objection, the ruling of the Court
and the entire tesfimony up to now,
parts of the bilil. | |
THE COURT:

Would you like to rephrase your question?
MR. OSER:

I wil;. I will réphras; it.

MR. DYMOND:
Excuse.me, Mr. Oser. I would like»to have
it understood that my bill épplies tov
. -all questions propounded in connection
with these photographs on rebuttal.
THE COURT:

Very well. Let it be noted in the record.

BY MR. OSER:

Q Mr. Schuster, directing yoﬁr attention to

State Exhibit 51, I ask you whether or not
you had occasion to examine any particular

area contained in that photograph.
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I did, sir.

And what particular area did you examine, sir?

TheAright tbp cornér.

And what Eype of examination did‘ydﬁ'conduct in
regards to the riéhﬁ top cornér?

I rephotégraphed it -~ coéied it in plain wdrds
-~ and blew this area up to a great
préportion.:' | |

Do youvhéve any such blow ups or exhibits in
your possession, with you, sir? |

I do.

May I have them?

Yes (producing blow ués).

THE COURT:

Show tﬁem to Mr. Dymond.

MR. OSER:

I am, Ybur Honor.
THE COURT:
Are these blow ups?
MR. OSER:
*Yes, sir.
THE WI?NESS: | ?
These are, yes, sir.
MR. OSER: 7 | : -

What is the next Stéte numnber, if
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the Court piease?
THE CLERK:
Eighty—thrée.
MR. OSER: " ,
I_will mark this for identification "S-83."
(Whereupon, the photograph referred

to by Counsel was duly marked for

jdentification as "Exhibit S-83.")

BY MR. OSER:

Q

(Exhibiting photog;aph to witness) I show‘you,
Mr. Schuster, what the State has now
marked for purposes of identification
"s-83," and I ask you if you can identif&
that particular exhibit. If so, how?

I cah identify it; my signature-is on the
reverse side of the photograph.

Did you make and.develop this particular

| photograph?

I did, sir. | .

And what did you make -this photograpﬁ from,

"Mr. Schuster?
From an original 8 x iO, whigh_is marked "S-51."
MR. OSﬁR: -

We will mark the next one rs-g4."

(Whereupon, the photograph referred
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to by Counsel was duly marked for

identification as "Exhibit $-84.")
BY MR. OSER:

(o] (Exhibiting photograph to witné;s)  I now show
you that which has been marked "S-84" for
purposes of identification, and I ask gou
whéther or not you can identify'that
exhibit, and, if so, how.

A My signaturg is on the reversé side of the
photograph also.

Q And what does that photograph depict?

THE COURT: |

s

What a minute. The sigﬁature being on it
doesn't mean anything. Yqu took it?
THE WITNESS: |
It is my signature and I photographed it.
?HE COURT: |

I see. The fact

You took it yourself,
that your signature is on it -- you
actually did the work?

TﬂE'WITNESS:

Right.

r

BY MR. OSER:

Q And what does that particular photograph, "S-84,"

for purposes of identification,
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MR. DYMOND:

represent, Mr._Schuster?

What does it represent?

Yes. What did you take a éiéture of, if you
aidz? |

Took a picture of -~ in my opinion, it was a
man. . g .

And where did you take that?

MR. DYMOND:

| Your Honor, that is the fyée of testimony
that we object to this witness being
able to give{ -He is notbqualified on
it?

THE COURT:

Well, I have -already qgalifiea him, I
ruled on that a few minutes ago.

No, he hadn't given that type of answer.
If the.Court please, we submit on
this type of answer this man is not
gqualified to give it any mére than

you or I.
THE COURT: .
I disagree with you., I ruled on that a

few moments ago. -

MR. DYMOND:
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All right;t Td which ruling again I
v;eserve a bill of exception, makin§
the entire testimony, thé exhibits

' §-83 and S-84, the ruling of the
Court, the reason for the objection,
and all the tesfimony parts of th§
bill.

THE COURT:

I“:uléd, Mr. Dymond, fo:ithé éake_§f the
record, that because of ﬁis ten
years experienée and traiﬁing and
schooling he could give hié
interpretation and could explain a
photograph that he took himéelf.

MR. DYMOND: |

Very well.-

THE COURT:

That was my ruling a few moments ago.

You may proceed, Mr. Oser.
BY MR. OSER:

Q Mr. Schuster, can you tell me how S-84 for
purposes of identification, came about?
How did you come to take this picture?

A Upon blowing up S-83 it was evident, in my
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Q

opinion, that there was a man in the right
corner of S-83, so, in turn, S$-83 was

enlarged and is now S-84. T

And in doing these blow ups and taking the

pictures and developing of khé negatives
and the érinting of the two exhibits ygu
holé in your hand, did you do that
yourself?

I did, sir.

(Exhibiﬁing photograph torwithess) I now show
you what the Statg'marks for purposes of
identificatioﬁ "8;85," and I ask you if
you can'identify that exhibit.

I identify it as a copy of a photograph I have
taken.. My signature appears on the |
reverse side.

(Whe;eupon,»the photograph referred
to by Counsel was duly marked for

identification as "Exhibit S-85.")

BY MR. OSER: .

Q

A

Q

D}d you take that particular photograph and
develop the negétive, and print same?

I did, sir.

bAnd what does that photograph, which.is marked

"S-85" for purposes of identification,
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It depicts the top rear corner of S-51. On the

Am .

depict?-

1eﬁt side of the photograph and 6n the
right top corner is an extremé blow up of
the man in the photograph.

correct in stating, Mr. Schuster, thaty
S-éS contains $~83 and -84 that you |

developed?

-1t does, sir.

Now, Mr. Schuster, using State Exhibit 51, can

" Top

Can

The

The

you point out for me the area on that
particular photograph where you said after
you had a chance to observe and examine!
this particular photograph, that you saw
what appears to be a man?
right corner right here (indicating).
you circle it for me, please, with this

fountain pen?

whole area that was photographed originaily?

area in which you-found the images, if you

- found any.

(The witness complied.)"

(Exhibiting photograph to witness) I show you

State Exhibit, for purposes of identifi-

cation, S$-832, and I ask you if you will
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mark that area also.
(The witness compiied.f
I ask you the same question Qith :egards to

S-84.

(The witness marked the exhibit‘as requested.)
And the same question in regards to S$-85. |,
(The withesg marked the exhibit as requésteé.)
MR. OSER:

At this time, Yoﬁr Honor, if the Couft.
please, the St%té wishes to offer,
introduce and file into evidence
that which has jﬁst been marked for
purposes of identification "S-83,
s§-84," and "S-85."

THE COURT:

~Is there any objection?

" MR. DYMOND:

Yes, we object on the same grounds that we
objected to the testimony of this

witness, Your Honor.

THE COURT:
My ruling is the'same.
MR. DYMOND:
And we would like to reserve thewsame

bill, making these exhibits parts of
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the bill together with the other

material I included in the other bill.

BY MR. OSER:

Q

Now, Mr. Schuster, showing you State Exhibit 85,
I ask you whether or not you had an

occasion to make any further copies of,

Do you have them with you?

I do. H

Would you compare the copies of S-85 that you
have énd tell me whether or not they were
taken from the same negative and‘represént
the same thing as depicted iﬁ S~-85.

It does.

Did you have an occasion, on the copies of

$-85, to mark any particular areas on that
photograph, on those photoéraphs?
I did. . |
And what areas were those, sir?
(;ndicating) These two right ﬁop corners.
May I have themn, pleaée? .
(Photagraphs Handed to Counsel.)

Mr. Schuster, these fourteen copies, do all of

them contain your signature?
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It does.
MR. OSER: )
At this time, Your Honor, the?Stéte
; requests permission t9 display these
copies to the Jury before further
testimony in connection with thisg
.Witness.r |
MR. DYMOND:
We join in the fequest, if the Court
pléase. | |
THE COURT:
Very well.

(Photographs displayed to the Jury.)

BY MR; OSER:

Q

A

Now, ﬁr. Schuster, in regards to State'Exhibit
85, which I now show you, can you tell me
-what type of analysis or examination that
‘you performed in the particular areas that

"are circled, and what the results of your

examinations were?

Well, this area was photographed, and in
reproducing this area to an extremely
iarge (size) it was found ~- this mén's
head was foﬁnd, this man in thié right

corner on the larger of the two pictures.
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MR. DYMOND:
Now, if'the'Court'please{~I object to
this witness saying what was on a
larger one.v If it ig 1érger than
these, 1ét him_bring it into court.
THE WITNESS: T - .
I.am speaking of the larger of.two on
"this onevsheet;
MR. WILLIAM WEGMANN:.
The larger of the two éirclesé
THE WITNESS:
ﬁight. The one circled on the ieft, Iv;
"blew it up to wha£>is'on the right,
to about as large as I think this
negative could be blown and still be
visibly clear.
THE COURT:
I believe his question to you was, after
the so many hours that-you said you

examined it, what did your examina-

tion consist of. Was that the
question?

THE W&TNESS: : -

In photographing the pérticulag'picture

from different angles -- not angles
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vbut‘diffe;eht aréas I sﬁould say -~
and_studying tﬂem»wiﬁh magnifying
glasses to fiﬁd out if there were

" any people in the pic#urés, this is
the only one, in my opinion, I could
say is definitely a person. "

BY MR. OSER:

Q And what led to your opinion, Mr. Schuster, in
your mind after having gxémiﬁed this
photograph, that that is the image of a

man?

A Because all his features are there. I mean you

¥

can see it is a man by looking at the
photograph.
THE COURT:
I have a magnifying glass if you wish to
. _ use it, I mean if you wish to make
use of it.
THE WITNESS: -

Now, on the small circle it is much
clearer, bécéuse the larger you'blow
up anything the more detail you are
goiﬁg to use, and you can see his
head, his collar, his hand, his hair,

his eyes, his nose, his whole face
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as fé; as I am concerned.
BY MR. OSER:
Q Can you see ahything else in;r;garéyto this
" particular man besiaés his fgétures, in
‘your opinion?
THE COURT: .
Wait a minute (handing magnifying glasées
to jury). | |
THE WITNESS: |
‘ Hé-appears - appearslt6:b¢ h6idiné
something. |

MR, OSER:
I tender the witness.

CROSS~-EXAMINATION

BY MR. DYMOND:

Q “Mr. Schuster, am I correct in understanding that

you are testifying under oath that you
have a firm opinion that that photograph
definitely shows a man in it?

A In my opinion. In my.opinion there is no doubt

- that is a man.

-Q Is there definitely a gun there, too?
A Now, I-didn't'say that. I don't know what that
is, I have no idea what that is. -

kQ But you can look at that photograph and tell us
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définitely, in your opinion, there is a
man, is thaﬁ right?
That is right. | |
MR. DYMOND:
That is all.
MR. DSER:
Your Honor, at this time -~
THE COURT:
Just a second,.Mr. Oser. The Jury‘is
| still‘examining;. ﬁhy don't QSu let
them finish examining Ana then.I will
he;r from yo;.
MR. OSER:
I am just asking permission to.display
the other exhibits to the Juryvat
the same time, if the Court please.
THE COURT:
‘ Veri well.
7(Photograpﬁs displayed to the Jury.)

MR. OSER:

If the Court please, the State has no
further use of Mr. Schuster, and

we ask that he be excused.

THE BAILIFF:

Order in court, please.
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THE COURT:

Gentlemen of the Jury, yo#'re ﬁot‘supposed
to discuss with on; another what &ou
‘see, you have to keep that to
byourselves and do that iéter. Don't
confer with one another on what yqQu
£find on there; you may be tempted‘tor
do it bﬁt‘you can't do it.

I think they arevready to return

the photographs.,

MR. OSER:

May Mr. Schuster be excused from the

subpoena, Your Honor?

THE COURT:

Mr. Schuster, you are excused, released
from the legal obligations of the
‘subpoena.

I.see Dr. Rabin. We are going
to take a five-minute recess. Take

the Jury upstairs.

“(Whereupon, a brief recess was taken.)
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