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SUBJECT:

UNITED STATES OF AMERICA
GENERAL SERVICES ADMINISTRATION

Office of General Counsel
September 8, 1970 : Washington, D.C. 20405

Assistant General Counsel - LC
Suit of Harold Weisberg v. GSA, et al, USDC DC, Civil Action No. 2569-70
Archivist of the United States - N

This is with reference to the subject suit, in which Mr, Weisberg is
requesting the District Court to order NARS to allow him to examine
and photograph certain articles of clothing of the late President Kennedy.

D e T -

In order to properly defend the interests of the Government, your affi-
davit will be required to establish certain matters of fact pertinent to the
case. The affidavit required will be very similar to that which you
executed in connection with the case of John Nichols v. the United States
of America, et al, USDC, D.Kani, Civil Action Number T-4536. Accord-
ingly, I am enclosing a marked-up copy of that affidavit, marked to show
the deletions and additions which will be necessary for this case. Iam
advised by Mr. Marion Johnson that the additions are consistent with the
facts.

Please review the marked copy, particularly with reference to the
accuracy of the facts recited, and if accurate execute and return a new
affidavit to me not later than September 25, 1970. Your attention is es-
pecially invited to new paragraph 8. If true, its inclusion would signifi-
cantly assist in the defense of the subject action; if it is not accurate or
is misleading, its inclusion may prejudice the Government's case.

ROBERT F, WILLIAMS
Acting Asst, General Counsel
Claims and Litigation Division

Enclosure

Keep Freedom in Your Future With U.S. Savings Bonds
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IN THE URITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

HAROLD WEISEERG,
Plaintife
Ho. 2569=T0
U.8, GENERAL SERVICES ADMIRISTRATION

AND U.B, NATIONAL ARCHIVES AND
- —=———~RECORDE SERVICE,
Dafendenta

AFFIDAVIT OF JAMES B. FGOADS

DISTRICT OF COLUMBIA )
89

CITY OF WASHINGTON )

James B. Rhoads, being duly sworn, deposes and saye;

1. I am the duly eppointed Archivist of the United States and,
as such, I am the head of the National Archives and Records Service,
one of the five operating services of the Ceneral sérvices Adminis-
tration, an egency of the United States of America. My office is
located in the Archives Building, Tth Street and Pennsylvania
Avemue, N.W., Washington, D.C. The following statements are
based upon information acquired by me in commection with my
services as Archivist and Deputy Archivist.

2, As Archivist of the United States, pursuent to autiority
delegated to me by the Administrator of General Services 1/, my
responsidilities includs the custody and preservation of ell docue
ments and other articles on deposit in the Archives of the United
States, including the clothing and personal effects.of former
President John F. Kennedy, consisting of a coat, shirt, necktie,
shoes, socks, trousers, belt, handkerchief, comb, back brace,

%{ The Administrator of Gemeral Services by general GSA Order

P 5450,39 (Chap. 8, par. 1a(3) end (6)), dated May 5, 1964,

* hes delegated to the Archivist of the United States ell respon-
8ibllity for the care and custody of documents and other articles
on deposit in the Nationsl Archives end Records Service,
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2
and shorts, which are referred to in the complaint filed in the above-
entitled action.

3. 8aid clothing and personal effects were transferred to the
United States of America for deposit in the Natiomal Archives of the
United States by the executors of the estate of the late President

. _John F. Kennedy by letter agreement dated October 29, 1966, executed

by Burke Marshall, on behalf of the executors of the estate of
John F. Kennedy, and by Lawson B. Knmott, Jr., Administrator of

' General Services, on behalf of the United States of America., A copy

of said letter agreement is attached hereto as Exhibit A. As author=
ized by section 507(e)(1) of the Federal Property and Administrative
Services Act of 1949 (k4 U.8.C. 397(e)(1)), said letter egreement,
the validity of which has never been challenged by the Government,

of the United States, contains re_strictions on the inspection of or
access to said clothing, B8aid restrictions having been accepted on
behalf of the United States of M1ca, compliance therewith is
required by the letter agreement and by law.

L, Pursuant to said agreement, access to the articles of clothing
end personal effects s limited to certain Government officiels and
to serious scholars or investigators of matters relating to the death
of the late President for purposes relevant to their study thereof,
and the Administrator of Genefa.‘l. Bervices is suthorized to deny
requests for access, or to impose conditions he deems sppropriate
on sdcess, in order to prevent undignified or sensational reproduction
of the articles of clothing (paragreph I(2)). The memnt slso
provides that, in order to preserve these articles sgainst possible
damage, the Administrator is suthorized to photograph or otherwise
reproduce them for purposes of examinetion, in lieu of the originals,
by such persons as are suthorized to have access theretc (parsgreph
ITI(1)). In eddition, the Administrator is suthorized to impose
such other restrictions on access to and imspection of said articles-
of clothing as he deems necessery and appropriate to fulfill the
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objectives of the agreement and his statutory responsibility under
mmpﬁpwmmmmuw Services Act of 1949 to
provide for the preservation, srrangement, and use of said mate-
riels tronsferred to his custody for archival edministration
(peragrsph vI). _

- —r———m—= D¢ Paregraph VII of the letter agrocment provides that all
"duties, obligations and discretions® of the Administrator under
the agreement mey be delegated to the Archivist of the United
States. As stated above, as Archivist of the United States, I
have been delegated such authority. FPursuant theretc? I have
determined that serious scholars or investigators euthorized to
have accesa pursuant to pevagreph I(2)(b) may view photogrsphs of
said erticles of clothing, but may not inspect or exemine the
articles of clothing themsalves.

6., The Hational Archives end Records Service, through the
Hetional Archives and the Presidentisl ILibraries, for which it ia
responsible, performs a very velusble service Both for important
public figures who give their papers and other historical materials
to the United States and for scholars who will eventually use these
materials as basic sources for research, It provides secure storage
for the pepers and other historical materisls and a professional
staff to arrange and index such pepers and other historical meterials
&0 as to moke them more useful to scholars who will use them. The
suthority of the Netional Archives and Records Service to accept such
gifts of papers and other historical materiels subject to whatever
conditions of limited eccess may be requeétet‘.l by ths donor ensures
that, during the period when a degree of senmaitivity sttaches to
discussion of eveats and personalities, the rights of privacy of
mmrmwmmmmmmmmmm-
tected, It elso ensures that valusble collections of pepers and .
other historical materisls will be saved and, with the passage of
8n apprepriste period of time, will be made evailabla t6 writere,



l" .

scholars, and other interested persons for research use. To per=
mit the confidential restrictions to be viclated would completely
destroy public confidence in the Federal Govermment's sbility and
willingness to honor its cormitments to donors of papers, oral
history trenscripts, snd other historical materiels. If this com-
= _____iidemu is destroyed, the validity of the whole comcept of the
Nationsal Archives and Presidential Libraries will be placed in
question, and the future development of these and similer institu-
tions will be imperiled. For, if public figures no longer can be
a.‘aaured that their interests willl be protected when thelr pspers
and other historical materials are depozited in public institutions,
they will cease to place important and sensitive materials in such
institutions. The result will be a drying up of basic research
resources in history, economics, public administration, and the
sociel sciences gemerslly, and consequent damage to the cause of
education, culture, and public enlightenment.

7. The showing of photographs of the ereas om the clothing of
the late President Kemnedy that were damaged by a bullet is adequate
for research purposes, complies with the terms of the letter egree-
ment with the Kennedy family, and avolds any possible violation of
the letter agreement. It seems probable that requests to see the
clothing itself would be for the purpose of satisfying persomal
curiosity rather than for research purposes. If the Kational
Archives undertock to shov the clothing itself, & determination
would have to be made concerning each person who requested permis-
sion to see the clothing as to whether he was a "serlous scholar or
investigator of matiers relating to the death of the late President”
and whether his request was "for purposes relevant to his study
thereof.” This might have to be done on short potice end with
inadequate information comcerning the person involved, or in the
alternative a procedure of requiring written a@plicaticnn and the
submission of credentials by the spplicant might have to be
instituted.



8. In regerd to the request of the Plaintiff to be allowed to
take his own photogrephs of the clothing of the late President,
this procedure would meke it impossible for the National Archives
to be sure of preventing violation of the terms of the letter agree-
ment by "undignified or semsational reproduction” of the clothing.

- T The Flaintiff elready has photogrephs in his possession which
should be adequate for any research purpose he may have in mind.
This includes a photogrsphic print of FBI Exhibit 60 in Commission
:Doctmnt_ 107, an electrostatic copy of which is attached hereto
as Exhibit B. Referring to this exhibit, the Plaintiff says in
paragreph 31 of the Addendum to his Complaint, "The Depertment of
Justice has given Plaintiff prints of such pictures which are of
the kind vhich permit enlargement without distortion.”

9. Flaintiff has never specifically requested permission to
examine the above-mentioned articles of clothing, mor has he
specifically requested permission to photograph the above-men=
tioned articles of clothing. Consequently, the Hational Archives

and Records Service has never denied such requests.

Qootel,

Subscribed and sworn to before me this3§™ day of Beptember, 1970.

—

T ar— e - Ynp e
No Public *

My Commission expires A N‘—jW ‘5‘6 570
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