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Iy CPALE DISTRICT COURT _
TOR THg LLGTRICT OF [COLUMBIA !
|

8 s we s asseseessEDeEeesEe IS

HAROLD WEISBERG,

plaintiff

'c. A. No. 2569-70
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U.S. GENERAL SERVICES
ADMINISTRATION

and

V.. NATIONAL ARCHIVES
AND RECORDS SERVICES,

Defendants

I A T LI T TR TR Y

P T I T R R O R I R S )

PLAINTVIFF'S MOTION FOR OSUMMARY JUDGMBNT

Pursuant to Rule 56 of the Federai Rules of Civil
Procedure and Rule 2(h) of this Court, Plaintiff moves the Court
for summary judgment on the ground that the material facts, 2¢ to
which theré is no genuine issue, sﬁow that Plaintiff is entitled
to judgment as a matter of law. Plaiﬁtiff made rayguests for the
disclosure of certain identifiable racords within the control of
the Defendantsg; Plaintiff's request was authorized by 5 U.£.C.
§552%, and Defendants refused to disclose said records. The undist
puted facts do not provide any basis for sustaining Dofendante!
refusal to qtant Plaintiff's requests for access to said r2covds;)
wherefore, Defendants, who have th? burden of proof, should b2
enjoined from refusing to grant Pl%intiff access to the records

he seeks.
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a Statement of ﬂataxial £acts, as to which movant contends tﬁe?a

Attached to this motion, and in support therecof, are !

f

i1s no genuine issue, and a Memorandum of Points and Authoritice, l
: .

HAROLD WEISBLRG, pro se
Date: |

e T

CERTIFICATE OF SERVICE

: This is to certify that a copy of the foregoing?_
motion of Plaintiff for Suﬁmary-Judgment with attached Stat%%ent
of Material Facts and Memorandum of Points and Authozities_ﬁas
mailed, postage prepaid, this 19th day of November, 1970 to-%he
U.5. Attorney, Room 3136-C, United States Court House Buildﬁgg.
3rd and Constitution Ave., N.W..: ghe Office of the Attornefi
General of ;hé United stateé, Washington, D.C. 20530; the Uéﬁsi

General Services Administration, ¥ between 18th and 1%th Sts.|,

H.W.; and the U.&. National Archives and Records Service, Penn-

sylvania Ave. at 8th st., N.W., Washington, D. C. f

HAROLD WEISBERG - f
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URITED moarss DISTRICT COURT
FOR THZ JINTRICT OF COLUMBIA

e R T P

HAROLD WELSBERG, : £
Plaintiff - : ,
2
Ve :
t
5 , .
U.5. GENERAL SERVICES H C. A. No. 2569-70
' ADMINISTRATION ' : ' f
and : g
U.8. HATIONAL ARCHIVES H
AND RECORDS BERVICES, 3
:
Defandants :

STATEMENT OF MATERIAL FACTS AS T0
WHICH THERE IS NO GENUINE ISSUR

Pursuant to Rule 56, Federal Rules of Civl Procedurs

and Rule 9(h) of the local rules of this court, Plaintiff submni

that the following are material facts ae to which there is no
genuiné dispute:

1. In compliance with ‘the Freédom_of Information Act,
Plaintiff has on numerous occaslons requested that photographs
of ﬁhe ?reaideht's clothingy be taken for him by the Wational

Rrchives, oxr that he be granted access to inspect said clothin

e

or that existing photographs of said clothing in possession of

the Archives be made available to him.
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?. 2efendant National Archives has authority to qrﬂnt

Plaintiff's requests, as is admitted in paragraph 19 of Deféﬁdé

ant's answer.

3. Dbefendant National krchives has denied Plaintiff

Rb

access to the President's clothing, refusing to allow his pqré;nal
-~ w+—r—_dnspaction of mid clothing, or to have photOgraphs of it mad% fof
him, or to provide him with_th& existing photographs of gaid
clothing already in the possession of the Archives.

-

4. Plaintiff has exhausted his administrative remac%a:.
|
5. Defendant National Archives has not claimed thatl

i |
requestad records fall within any of the specified exceptions

available under the Freedom of Information Act.
Plaintiff submits that the above stated facts, as td which

there is no genuine dispute, entitle Plaintiff to judgment a

o
b

matter of law.

HAROLD WEISBERG, pro sa
Route 8
Frederick, M4d. 21701
Tel: (301) 473-£186

Dates
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i UNITED STATES DISTRICT COURY
FOR THE DISTRICT OF COLUMBIA

HAROLD WEISBERG,

Plaintiff

U.S. GENERAL SERVICES C. A. No. 2569-70

ADMINISTRATION
and

U.S. NATIONAL ARCHIVES
AND RECORD3 SERVICES,

Defendants
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MEMORANDUM OF POINTS AND AUTHORITIES

Defendant has raised several legal issues in its answer.

These are dealt with below.

I. COMPLAINT STATES A CLAIM UPON
WHICH RELIEF CAN BE GRANTED

5 U.8.C. §552(a) (3) provides as foliows:

"Except with respect to the records made
avallable under paragraphs (1) and (2) of
this subsection, each agency, on request for
identifiable records made in accordance with
published rules stating the time, place, fees
to the extent authorized by statute, and pro-
cedure to be followed, shall make the records
promptly available to any person."”

As such identifiable records have not been made promptly avéila—
ble to him by the Defendant National Archives, it is clear ﬁhat
Defendant's failure to grant Plaintiff's properly submittedfre-

quests gives rise to a valid e¢laim under 5 U.5.C. §552(a}{31.
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As to whether plaintiff's claim is one upon which relief |

i

can be granted, the continuation of the above-quoted passage fromn
|

5 U.8.C. §552(a)(3) is instructive:

"On complaint, the district court of the
United States in the district in which the
complainant resides, or has his principal
place of business, or in which the agency
records are situated, has jurisdiction to
S . enjoin the agency from withholding agency
records and to order the production of any
agency records improperly withheld from the
complainant,” -

By way of relief, and in accordance with the above-quoted

passage, Plaintiff has requested that Defendant be enjoined from
]

withholding from him the agency records which hs szeeks.

Further, Plaintiff maintains that the so-called hetter
Agreement between Burke Marshall and the National érchives is
illegal, in part or in entirety. However, should this "contract'
be upheld, then Plaintlff asserts that he is entitled to relief

. f

under its provisions. That agreement states:

"@) Access to the Appendix A materials
shall be permitted only to:

(b) Any serious scholar or investigator
of matters relating to the death of the late
Pregident for purposes relevant to his study
therepf."

Plaintiff is a serious scholar and investigator, having
authored four published books on the assassination since 1965.
The records sought @re relevant to his study of the death of
president Kennedy ({See attached Afﬁi&avit A).

il. THIS COURT HAS GUBJECT
MATTER JURISDICTION

5 U.S.C. §552(a)(3) states that the U.3. District Court
has jurisdiction in each of three circumstances: 1) in the dis-
trict where the complainant resides, 2) or has his principal plade
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of business,

3) or in which th

Plaintiff alleges on

records he seeks are kept by the National Archives and Rzcords
Service and are situated in th
notes that no repeesentation h

sible agency officials which w

plaintiff also takes

vit executed by the Archivist
admits that as of that date th

was "on deposit in the Archive

THE NAT
PROPER

ITY

= agency records are situated.

information and bhelief that the

¢ District of Columbia. Plaintiff

3
: |
as been made to him by the respon- |

puld cause him to believe otherwisel
hotes of paragraph 2 of an affida-
(attached as Affidavit C), which

=]

clotﬁing of President Kennady

5 of the United States.”

TONAL ARCHIVES IS A

PARTY DEFENDANT

In paragraph 19 of it

has authority to grant Plainti
fore, that the National Archiv

party defendant.

Further, in an affida

Rhoads asserted:

"As Archivist of
my responsibilities i

- and preservation of a

other articles on dep
of the United States,

of former President Kennedy, consisting of a

coat (CE393), shirt (
(CE325)....." (See pa
affidavit by Dr. Jame

paragraph 4 of the Rhoads affi

"The agreement p
to preserve these art
damage, the Administr
photograph or otherwi

purposes of examination,

= aw e

originals...

]

]

s. Answer, Defendant admits that it

Ff's requests. It follows, there-

=s and Records Service is a proper

it executed July 29, 1970, Dr.

the United States...
nclude the custody

L1 documents and

ogit in the Archives
including the clothing

CE394), and necktie
ragraph 2 of attached
5 B. Rhoada}).

davit also states:

rovides that, in order
icles against possible
ator is authorized to

se reproduce them for

in lieu of the
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Lawson B, Knott, Plzintiff made a foxrmal raguest for access to the

ot

Az part of the rallietf souﬁhﬁ, Plaintiff haz naked that photcﬂraph;
of the Prasident’s clothing be made for him. It is clear from é
the above-quoted paséaga in the Rhoad's affidavit that the Archi-
vist has authority to grant this raquest.

IV, DEPSHDANT BAS BEXHAUSTED HIS
ADMINISTRATIVES REMEDIES

In sarly Novambexr, 1966, shortly after items of the
prasident's clothing has been transferred to the National Axchives

by the go-called Letter of Agieement batween Burke Marshall and

itome of elothing =o tranesforred. I copy of the Lotter of Agree-
ment itself was also requested.

Dr. Bahmer, Head of the Arcﬁivea at that.time, later
wrota Plainpifﬁ that Mr. Burke Marshall, representative of the
executor for tha Kennedy'estate; had denied Plaintiff'z requests,
Zven Plaintiff's request for a2 copy of the Letter Agreament was
rafused.

At a later date, after public use had been made of some
of the items requcsfed by Plaintiff, Plaintiff renewed his r&queaks
Again, they ware danied. |

pPlaintiff naxt sought information-which would enoble him
te invoke the provisions of the FPreedom of Information Act. On
May 27, 19692 plaintiff hasked the National Archives for the inforp
mation he nosded to order to exhaust his administrative remodies,
Plaintiff rapeaﬁed this reguest on July 4, 1968, and Jduly 31,
1869. rinally, on August 13, 1969, the Archives sont Plaintiff
eopies of saveral sets of rajulations which seemed designed for

the use of lawyers. There was no reference to the use of forms

Prans 4




in makiny spplicetion foxr records under the "ispicss of tho
Fresdom of Information Act.

More than a ysar later, on Rugust 19, 1970, the Arehivis

F

i wrote Plaintiff that their regulat;pns "do not preacrilie the use
of a form in requezting documents under the Act.”

Plaintiff is 2 writer. Hié writing is hesad in large
‘-;F*",;:;t on research done a£ the Archives. Thus, the inordinate de-
lays on the part of the Archives in responding to his requests
afincted his capaclty to earn a living.

To expedite matters, Plaintiff wroto the Archivist meling
| that each time a raquest was refusmed it be forwarded through
appropriate channals and.treatad 25 zn appeal.

Although Plaintiff was sssurad this would bs done, in
fact 1t was never carried out. |
| However, Plaintifs ;:lsu: directed an appeal t'.o. the Direc-
tor of Information in a 1a£ter dated Juns 20, 1970, After waitinly
more than twe months. wikhout receiviny any rosponss to his sppeal)

§ - e o @ j :_:A//
Plaintiff filed this suit. ( G« AL fws it A/ /{ L

V. DUTY TO DIVULGE

Plaintiff is entitled by the ¥reedom of Information ict
to the records he aseeks. The Act stakes:

"Bxcept with respect to the rescords
made available under paragraphs (1) and (2)
of this subsection, each syency, on regquest
i for identifiable records mads in accordance
with published rules steting the tima, place,
fas to the extent authorized by =ta!ute,
and procedura to be followsd, shall make
the records promptly available to any person.®

RPlaintiff is "any person® under cubdivision (s)(3) of 2aid Act
and the defendants are agencies which must, hy law, maka "promptlf

svzilable” records which Plaintif? {dentified 2nd recuonted in

writing,

famowe B




Plaintiff is not required to hove z aubstantisl intoreat
in the records =cught and is not required to stnte sny interest
whatsoevar in requesting access to racords.

VI. BURDEN OF PROCF IS ON
TIIE DEFENDANTE

Tha Daf&ndanis'have the burden of justifying thoir
refusal to grant Plaintiff access to the records aoﬁght. fection
(a) (3) of the Freedom of Information Aat removes from tha agency
the power of discretion as to vhather or not access to the records
should ba granted:

"In such a case the. court shall deter-

mins the matter de novo and th: burden is
on the agency to sustaln its actions.”

VII. DAPSNDANTS CLAIM MO SXAMPTION

The Fraedom nE.Informatian Aot iists nine spacific
exemptions to the general proviso that zgeney records and infor-
mation must he made availble to any psrson upon proper request.
Defendants have not claimed that.thair refusal to grant plaintiff
recuasts Is justified becauss ths records sought f£211 within the
amblit of one ox mors of the nine specific axemptions provided for|

by the Act,
VIII. CONCLUSION

The_ralief requested by the Plaintiff is an injunction.
This ia a propér remedy under subéivisieh {a}iB} of thz act,
which states that the appropriate District Court "has jurisdictiof
to enjoin the agency from withholding agency'facords and to ordar
the produ&tion of any agency recordg imprcperly withhald froa the

complainant,”
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BAROLD WBISRERC, pro o=..
Route 3
frederick, Md, 217601
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AFFIDAY LT

District of Columbis
City of Washington

S8

)

Harold welsberg, being duly sworn, deposes snd ar
He lives at Route 8, Frederick, Merylsnd.

iz 13 e professionel writer snd z book publlsher)
old, whoss prefsssional writing csrser begen in or ebouf
besen a newspspor snd wagozine correspondent and has beel
editop, resssrch snalyst snd investigestor for ths feders
before snd during World War II, when he wss cited and ho
work by the federal goveramont.
investigative reporting in the period beginning sbout 1¢
praise therefor having been forthecoming from Members of
Congress, the hite House, members of the President's cg
the Director of the Fedsral Buresu of Investigation, cer
were teken by the federel goverament, including the vest
front corporations snd the
cese totaling $160,000.

For th: past elmost ssven yesrs, his-

that of ths late President John F. Keannedy. The first ¢
is titled WHTTEWASH: THE REPORT ON THS wARREN REPORT., I
four printings in ths self-published original form and o
in pockestbook reprint, the first printiang elone in the 1
being of e quartor of s million copies. Begilaning with
book, WHITEWASH II, slso mass-repriatsd, most of the mat
from the Natlicusl Archives, where he hes been an sceredi
since the spring of 1966. His lest card of scereditatic
495. 1In all or in psrt, with materisls from the Not one
hees publishad an edditional six bocks, four thus far in
tions only, end hss & number of others partly researched
written, or both. Unrestricted and uninhibited scosss §
~entitled to under law and regulstion is Indispensabls td
snd writing.

Deponent's writing end publishing is well-knoun t
government, including to the Defendesnts in Civil Actlon
Federzl District Court fur ths District of Columbis. Ds
bought coples of his books, includling from him. Those o
enployses directly involved in the
nave scokoed him te sutogrsph copiss for thew, thelr frisa
other employces.
chennels by the Defendant Gensrsl Services Adminiestrstio

‘from deponent, are copies for the Lyndun B. Johnson Library.

yot

nes
hag

now sy ye
; 1930, Heo
1 & writcre,
1 govarament,
nored for his

As & consequence of some of dgponent's

LO, much

both Housaes of
binet, sud evsn
tain gctions
ing of Nszi-

sssessing of floszs end penaltics, in ons

extenaive wfiting #na pub-
lishing hes been in the field of political ssssesinstions,

especially
f thess boocks
t went through
like number
etbter form

fhia second

arisls ceme
ted resserch.r
n is No. U05-
1 frchiives, o

[1ilmited cauli-

, partly
o what he ic
this resesreh

¢ the f (aul"?l
2569=70 in ths
fendents hsvs
f Defenopnts?

files in which he conducts raozearch

us rnd for

Among the coples bought oubside ¢f normal comncrcial

n, directly
Adul-

tlonelly, deponent knows coples hesve been baught in commercisl chsnnels

for he has personally seen them.

Doponent svers that there has been sufficlent fed
interest in hle wribtliag for copies of psrts
gbtainesd, not from deponsnt, snd to hove bsen officislly

pricr te publication, prior cven to delivaery of sny of ti

eral govornment

of wmsnuscripts tc hgxw bean

raupendaed to

as 20 id moouo
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seript to the printer. By remerksble coineidencs, this colneides with
the non-dolivery of mailed copiss of the msnuscript sent to ¢ litersry
egent. Other proofs of federal government interest in and knowledge
of Deponent's writing is in Deponent's possession, including copiss of
clandestine intelligence sgeinst Deponent.

~ Deponént's book-publishing operatisn is known a3 "Cogq d'0r Press’,
Despite the contrary contention in Parsgraph 2 of Defendsnt's "asaswepr’
to the complaint in Civil Action 2569-70, Defendant Genersl Services
Adwministration peid Coq d'0r Press by chsok for its purehseszs snd con
producs the csnceled checks deposited to the account of Cog &'Or Press.

- Moreover, counssl for Defendsnts, the United States Department
~of dJustice, also has certein knowledge of ths truth of Deponent's
-statenents in his complsint in Civil Action 2569-70, nemely, thet
Deponent iz s professionsl writer, not only becsuss it also has copies
of Deponent's books, but for many other reasons.

: In Deponent!s wartime writing, cited above, hs worked in close
collaboration with said United States Department of Justice, gove soig
United States Department of Justice all of the benofit of his investi-
gotions and writing, inecluding evidence of s criminsl nature and
directly related to the notionsl defense, some of which said United
States Department of Justice and its sgents hsd not been sbls to de-
valep on their ouwn,

During this writing cereer, well known to counsel for Defendsnts
in Civil Action 2569-70, Deponent worked closely with thrse Assistsnt
Attorneys CGeneral of the United States. On one occasion, Deponent
spent four months sssisting two Assistant Attorneys General in charge
of the Criminel Division in the field, living with them ond his sx-
penses paild by the seid United Ststes Departmsnt of Justice, for whom
at this time Deponent served as » technicel consultent. Deponent's
personel relsticns with thess Assistent Attorneys Genersl of the United
States (end many other smployess) were of a close snd personal naturs
and on & basis of trust., One Assistant Atborney Genersl even entrusted
ean official ermored sutomobile to Deponent, on seversl occasions senc-
ing him on personsl missions thst, strictly spesking, in sn sres whore
alcoholic beverages were illegal, were not in accord with local law.

There hsave been other ocecssions on which Deponent, as g writer,
resesrcher and inwestigator, has collaborated with the United States
Department of Justice snd various of its subdivisions, including by
glving them files he had obtained from a subversive organization, In
enother case, prior to United States entry into World Wer II, at the
behest of seid United States Department of Justice, with which in his
writing end investigating Deponent was then workiag in close collebora-
tion, Deponent becems & voluntary and unpaid sgent of an intelligence
servlce of s friendly power, namely, the United Kingdou,

For long periods of time, Deponent wes on ths press list of the
United States Depertment of Justice, '

Deponent affirms thst, quite contrary to thelr misrepresentstion
in Peragraph 2 of the aforementioned "answer”, both Defendants, ths
Nationsl Archlves and Records.Service snd the Genersl Services Adminis-
tration, as well a¢ thsir counsel, the United Stotas Department of



Justics, have leong known Dsponent to be a professional writer sad
publisher., Moreover, es an sditor and as a writer-investigator,
Deponent hes also besen known, in two different cases, to the offics
of the United States Attorney for the Distriet of Columbia, serving
as both a witness and a source of information for the ssid office of
the United Stetes Attorney for the District of Columbis.

Hsrold Welsbarg

, I, s Hotary Public in and for the
District of Columbia, do hereby certify that Harold Weisberg personally
appearad before me in ssid District of Columbia on the day of
November 1970, the said Harold Weisberg belng personslly well known. to
me ss the person who exscutad the ssid affidavit snd acknowledged the
same to be his sct and deed. :

Given undor wy hsnd‘and seal this : desy of November 1970,

_Hotery rubllic
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vistrict of Celumbls )
tity of eshington ;_ﬂg:

Harold ®¥olsberg, beling duly sworn, deposen #nd seya:

He is s profossional writer nnd publichor, Living ot Routs O,
Frederick, Harylaona. Zince the ssonszinetion of Presidsnt John F.
seonedy oo Hovembar 22, 1963, hs has made en intonslve sbudy of nad
Leg written mare sxtonsively thsn eny other wrltor about thle sogreni-
nstion. o has slso writtan sdbout other ssednsinstions. This wark ire
incorporsted in o total of sight compleotad books snd ¢ numbasr of cthors
InTVETIOUS steges of dovelopment. The Lfirst and best-known of thsse
bookes is titled SHIPAWASH: THZ REPORT OF THY WARREX REPONT. His wpiting
end bis books sre well known to various sgensiss of government, include
ing She Defendsnts l1a Clell Astion 2569-70 in the Pederel District Court
for the District of Columbia. It i& #lso well knouwn, including o all
governwsnt sgoncles la osny wey involved in ths offlcisl investigetion
of thiz usesapginetion, that hls bsliels are not ia sscord with the cone-
2lusions of the Presidentisl commissicn on this searsslnstion, khown as
the serrsn coumiszion, snd that hi: opinicn of ths officlel inventiga-
tion is thst, at best, It wes unsposkedly and indaseribebly incompotent.

ssponent wss the flrst suthor of zny book to concontrsts upon
ths so-czlled sutopsy performsd ou tie body of the President and whnt
iz rolsvent thersto. It occupdse & major port of his first book, in
one of the three parts of hle second, snd is the zubjoct of two vomplstsy
books of o projectsd thres on this sudjeet aleas, undsr ths genersl
title, POST-MORTEM. The firsbt of ths POST-MORTSH books wps wreitten
bsfore August 1907, itz cowpletion delsyed by the withhelding from hiw
of gertain nesssssry dats by the Bstions) Archives, ons Lefsndant ig
erald Civil Aotlon #5645-790. '

Y8 b sbout Novsmber 1, 1966, 1t wsz annocunced thst there hvd
been promulzpeted en sxsoutive order, by the then-Asting Attornsy
Sswneral, la which hs proolaimed thet ths netlonsl intersst reguired thst
8ll svidence iln the physicsl posssssion of the govermesnt bs trensferras
to the Hatiomal Archives and thero proserved intsct with suoh othsr svi-
denae s3 hed Doen deposited thers with ths filea of ths then-defunct
werren Uommission. 4¢ this tims it wes slsc snnounced that the rsprae
sentative of the exccuters of the ¢state of ths late Prssisent hag mede
ceptsin “gifts" to the government, conslating of cssentiszl evldencs
relating to the escwssinntion and presentad 2¢ the parscnsl property
of the decsdont. Included Io this slloged "gift” were cerduin sxposed
plistagrephls end L-ray film snd the garments worn by ths sapsssinatod
trevidant et the tims of the orims. .

Immediately following thoze public smmouncements, deponsat coa-
forred with the thes hesd of ths Netionmal Archives, [r. Acbert Behmer,
ond wmeds formsl request for acoess to this "gift” snd the evidence of
the zersasinetion contained thereln, espscislly the £ilm end the docu-
wentetlon of the sald "gift". At the susgsastion of Dr., Dehmwr, daponant
femadistal y wrote Ur. Daluer o letter nlong thsas lines which r. Sahmep
sld hs would forwerd o ths reprsesntstivs of ths oyecutors of ths
sedd watato.  Thereefter, Ur. Bahoor wrote dspunent that his roguast
bad bena rejocted by the esid reprasentetive of ths exseutora, Hr., farks



Berohall, who Lo olso ths elgnsrtory to ths "Letter sgreement’ by ohicsn
the sc-called "gift” wes econsuwrwatod.

¥ven e copy of this Lotter Agrsemnat wis denlesd deponsut, the

- elaimed reason belng that its iie use would be of ¢ "zensetionel op
undignified nature”, words ceming from the seld Letbor Agreement »a iu
rolsted to the objects lneluded in the "gift” sud theresftsr repulariy
ouployed In lotters to dsponent from ths Nztiensl Arehives. Sams
months theresftor, howevor, whon thiz Latler Agregwent was roguested
Dy & nowspepor reportesr without dets lled hnouledgs of the fect of ths
sssg2alantion or ite offisial investigstion, notsbly coe publisly sym-
pathatie to the offfolel goocuns of this zssaseinstion snd tns ghalreon
of the asld Commizeion, ths olsinm that 22y use of the ssld Latter Azres-
Bant would Do "sensetlionnl or undignified’ veporized sad this swid ro-
porter, Iin vlolation of the regulstlons of the Hatlomal archlivss, wasn
glven cadluslive first-use of the ssid Letter Agresment. Regulstious
requlired that deponent be glvea equzl sccess to 1t. However, 1% wss
ot sent tc depoment wntil zoms tiwms efter publlcetlion, thuas denylng
deponent bl rights to government records he had bsen Cirst in reguent-
ing snd had rogueated long before the geid sympathetic reportes.

: This is not ths only such eesa lnvelvlag denlel of sush pecurds
to deponsat, but he oltes it becsuss it illuminates the apuricusnoss
¢f tho elsiu thet withbolding of what he seeks le to pravent senssticnsl
or undignifisd wse. Thore wes no chsuge in the saild Lebtier Agrsossnt
from the time of hls roguast, therefors, no chwngs in whether or not
ita vsze would be sonsationsl or pndignifind. The scle difforence 1s
thrt the government could sxpsst the uss msde theroo!l by thiz reporter
te be in scoord with the government's wishes end preferencas. A3 a
consequsnge, tals Firat and sxBensive uze having stifled jourmnlistlc
iaterest in the ssid Leitoer Agraesmend, the reportsr not having undsr-
stoud what 1t dircloses, shat it dlsaleses 1s lergely not underateod
tedny. - :

customsrily, the ezxid Neticnel archlves lgaores thoee proper
ingdéries mude of it cr, whwn made by those not of sycophentls po-
disposition to suppert ths offieizl poszition om the 2sssesinatlion,
unduly delsys responsss or meltes evesive op deceptlve or openly false
rasponses, to ths end that deponent {s ssriously interfared with in
ls quest for Inforasticn ebout the szsssesinstion of his Fredident snd
his writing frustrated snd deleyed where iL is nobt thorsdy provented.
Ons exswple ls with Jdeponsnt’s rsquest for s truthful sad smeeningful
explanstlion of thia oited denisl of bis righite snd violstlion of the
reguletlions, Ia four snd e hall yoears of regulsr reqQueasts, no sush
re3ponse Deg besn mads Dy the Deflendant Naticnsl arohives.

Similerly, when 1% Dogsos ¢ matter of publis knowiedgs (it
publis wes had beon mede of part of this evidedce peleted o thi:
'‘gift”, of whleh coponent had hsd knowledgs since bafore ths time of
the Lettor Agresment and the snnouncement of the “gift™, in Jenmery
1969 deponent meds s new snd separste rojgusst for thls specific sad
indlszputably "ldentifisd” paper. Hs uss promised sn fmxedists saswer
but it wss not medse. Tharosfter, when both wors im sttendsnce upen =
ccurt within the Diatrict of Columbls, the Arshivist, Lr. Jemss Hhondsa,
lafermed deponent vertally that reaspunse would soon bs fortheomine. It
weg & mebier of sbout 32 dsys before » falas envl doceptlive Istlep wen,
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£innlly, sftsy mush resinding by depopont, sest to his., Doponsal
fomadistely polinted oul tho decsptlvencss of this so-oslled rasponsa
and its svnsivensss, the spuricus olaim thal wint e sought wes o
“orivets paper”, appsrsatly, from this al:zrspresentstion, satrusted
into the kesplng of the Rationsl Avchives bscsuse ths Zsnnedy fomily
iz without mesns of securely stering saything. Dsponeat sazked for the
government's copy of this peper. Ho gsver gobt responss. Deponsnt
was than prowised & sopy of this peper from ths sgenoy of primery la-
terost, which elsoted to give it to depenent thraugh the Rstlonsl Apr-
zhalven, and so informed deponsnt. ¥onthe went by, &nd, after much
prodding from deponsnt, whan & totsl of & yesr snd a ball elepssd, Sho
gnid Hetlonel Archives sgain falasly claissd the govsvaomentis copy to
"be ¢ privats matter snd denled 1t to doponsatb.

T 7T Eob untll under date of August 19, 1978, <413 ceponent recsive
. aa offloisl scknouwledgment ¢f thet of uwhich bad besn informad by
the agensy of origln, namely, thet this documend had bosen asni te the
srohives to be glven to hlw by thet mesme, Hiding the fact of deley
for abont 2 hslf-yser, the Archivist, evzelvsly, 501l only, "We have
an slectrostatic copy of the Sovernmant eopy of the ‘memorendum of
trensfer' ¢of the moterisl rslsting te the sutopsy of Freslisnt Kennedy,
{samphesis eddnd) Lz withheld from reseerch under $he terms
0f 5 Uevele 592, subszeotion (b) (6) &3 port of 'medicel Liles znd
oimilar {iles, the disolusure of whilsh uoulé cecmntliiute an unuwurrented
tnvaslon of personsl privacy' of ths femily of the late FPreslidont
Rennsdy."” ‘

(It ir moteworthy that thiz leitsr of Aupuat 19, 1970, bsglnz,
*This s in raply to your lattsra of NMareh 13, 16, 19, 20, 4pril &4,
Hey 13 snd July 2, 1970." Dsponsat bellieves this demonstirates the
prolengsd snd unnsceszerily- delsysd ressponse to Ris propsr ingdirges
#nd ths diligencs of his efforts to wbisin papers Lo which ho is so-
titled. Ameng cther things, thess lstters zsk lor thls partioular
psper xhich hed Bsen zivesn to ths Hationel Archives to be glven to
Japunent. “ursly it éid not requlre 169 deys for the Hstlonsl Archivas
to determine this peper, alrsady ruled not to Do sublsst Lo sny of the
restrictive provisicnr of 5. U.%.0, 552 by the sgency ol origln, was
*part of msdieal Tilse and similsr files”, which it 1s not, baing no
mors thesn s racsipt/memorsudum of tronmsafsr of & number of ltems, in-
cluding what £s5 st issus in thiz zult that {5 in Do wey “mediesl”.)

Whan 1t iz undevstoed that thles paper covers the lllegel glving
ausy of goverament propsriy, without eny logsl ssnctlion of say kind
and, morscover, In sdded violation of spscific vegulstions, thes megni-
tuds of ths kiands of dessptions regulariy practiced DLy the Eaticnsl
trohives to doter snd lanterfers with the right to informeticn, ro-
sorpeh snd vriting by Jdesponant sen b2 eandsrsteod. Ths slepsed tise
i: ¢ not uafzlir indicsatlon of bows ths mers stelling frustratse _
deponsut'z rights sad writing and the law under which he Liled Ukvil
ioticn 2569-70, which spescifles thst sush reguests will bz handled
promptly. With thiz sbuzs, the law is without msaning. It bacomss
8 &hom. : '

Moreover, this pertioulsr document ralates very much te ths
sub ject metier of thia aulit, Civil Action 2569-70, and constitutes
one of the records of the seoret trensfurring of the offlcisl wvl-
dente - the publicly used svidsnos =3 well as nscret evidence - of
thn Yerren Jommizsion.




w¥er the yesrs, fecod wilh senstent {uterferensse wltn hls
right ¢o know undior the lew »nd with delsye orloulsisd to Lmpsde hiy
raasorch snd his writing of thei shilch the governmant prefers not be
uritten, depons=nl made many requests of the ¥ablionsl Archivee that
Be bs iaformed of what he mmst know to invoke the previsions of §
Je3eCe 552 2nd to be supplisd with egency instruetions snd raguletinns
thereto rsisting. Cowbing the incrdinately oatensive Piles of this
sorraspondanes (mrde axtensive by the ¥stionel Archives! Callurs to
rospond or pospending evisively, thus requiring endless eatra end do-
tniled lstbers by dazponsat, s few of ths very meny semples of which
ares contslaed ia this a2lfidevit) would bs 2 grast burden. Huwever,
without eahsuating the posslbilitise, thess %lluatratiana sra resdily
evalleble bo deponsnt:

T TTTTTTUn ¥ey 27, 1569, bo asked e Hationsl Arshives for thet ine
r@rmatianmha reguirsd “to be able to sxheust 211 admlnietrutive
remedics, '

¢n July 14, heving reosived no saswar, he remindsd ths Archiv-
f1st thet, ss with =ll othsr sgoenclses of government, deponent's reguest
thet bo be informed of what he had to know te inveks the lrw hrd not
bzen sant him. : ; :

gn July 31, » siallayr reqguest wes repested.

on sugust 13, 1969, the Arshivist sent coples of seversl zets
of reguletions which nsemed to deponont te be dedigned for the use of
lewyers, whioh he is not, withoul sny reference So ths use of forms
for spplicstion, ste. Pinelly, 2 yassr latspr, oa August 19, 1970, tae
Arohivist wrote deponent Shat thelp raguIstIons do "not prssoribe the
urs of 8 form in requssting documents under ths sot”. Thls, it should
bs noted, is two months aftar deponent, fruestrated by the fusility of
reokling o ba =ble to use the lew enscted to guarsntes freedom of in-
formstion, hsd addressed & still-unansuersd sppssl, es prescribsd by
ths rogulations, '

Thoreaf{ter, on othor ossansions, dsponent sate ¢lesr Lo the
drchivist that he legkoed undapstsnding of ths spscinl requiromsnts
of that agonocy with raapcet to the lsw, ve recently wes March 13 =nd
Aprll 2253 1970,

Tins wont oo and the numbsr of unfillad requosts wountsd.
with deponsnt stlll uniaformsd sbout bow hs mlzht use the lew, o
began asking, when from the record and ths hiztory of sush unfillsd
reguests s could enticlpats thelr ultimote refussl, that, upon ro-
fussl, veeh rejuesl be forurpded throusgh channels as his epposl. In
no pingls cnse weas this rofused and in no single coos wes It dons,.
It is not now physicslly poeslble for deponent ¢o set down #11 2ueh
cxsag, bul hs doss hors sffirm & roalavant sase, :

He med2 one zuch request on Bovember 11, 1369. Under dsts of
Jdsnusry 22, 1970, rmore then two months lstar, sud pever having fop-
wopded any sinzls lotlapr or request s3 sa sppesl, the Archivist wrots
doponsnty '

"You beve Pequosted thst ws treat all youwr lotisrs rad roguoste
s your appeal under ths Froedom of Informstica Aot {5 Uli.le 582},
Jlnse your lelters and ths necesssry responsss now comprise » lerge
file, 1% «ould be sdministratlively Qifficull to do this ... zubzit or
rasubmit & numaricel list of those desired pesords ...°7
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It should b3 noted that the only reeeon those requests sicusu-
lated is Docaus® mo :lngle ons wrs forwerdsd es ea appscl, 2a requossbad,

It should 2ls0c be noted thnt the numbsr of such letters of ro-
quent is relatively swall, and 1% iz nnly ths antiro file of corre-
spondencs wihich csn be dascribed ss "z lesrge file”. Host of this
serrespondance, by far, is not reletsd ta'doponanb's reguest for the
Torwaprding of spponls.

The decoptive szementics of the "numbarleal llst” ls signlfl-
cant fo» oply psrt of the ¥erren Cormissien filss s {dentlfisd by

numbera end deponent had reguested thy ferwsrding of wpposls for pubdblic
Cresords not of such mimbered fdentificetion.

—— A% thoe Llme of recsipt of thls loibar, Jdeponsnt wes 11l snd

préoﬂ*upia& with other writing, wWhnel the Archivist reguosted of dee«

ponsnt alzo reqQuired sa enormous amount of time, as doponent reported

to him vnder dsts of Mawpel 13, 1970. After briefly reviewing ths his-
tory and witsh the fatent of submisting e 1ist of all ignorod or deonled
reguesks for informatlon %o bLe sppesled, deponent d4ld supply s 1list of
zome of bthese things. vhat iz mwat relevent hsro srs: ' :

"It kac bazn months sinoes I sskad for scosgsr to rpomo of ths
1z%e President’s govrmenss. Ultlawtely, I wes refusad. I agailn asked
thet pleturas bs teken fer m3, DY you, snd you egeln refuscd. ' (Farked
oh puge w0, abtached.)

on the ”mewa of transfer”, vhich Included soms of ulst is ssught
in this sotlon, "It hsas besn close to & yeor sinos I asked you for a
gsopy of the governmaat's oopy. You heve st no polat indicasted n) that
thars i{s ¢ governmang copy, as I ¥now beyond doubt thers iz, or b)
whether or bot you bave it.” {(Farked on pags thras, sttachsd.)

‘ese Tow mutarlel of tha panml r2port ..o (which incluiss wast
iz wt lssus fo ”ivtl Astion 256%-70 ~ merked en pezo thrss, atbtashed.)

"My vagqusast for the Rennady-femlly-0%4 sontraot ... e#ll atiaohe
mante sad peletad papers ...70 (Ferked on puge four, sttschad.)

Hotwithatanding this letter of Morah 13 snd the spsoifis itawms
manbioned ip 1t, under dute of Eag 13 {which heppens o be =LCsp
dJeponent filed an action under 5 U.5.0. 552 ngelinst the Justics De-
pertmant), wes there sny reasponse. 4t ths end of 8 lstisrocen olber
mattora, the Acting Aprahlvist wrots, "He nots we have not 7ol rocolved
¢ list of the dosumonta withhald from rasserch sonoerning wbich you
#iag to SPFQWI q!&g

“hile 16 Lo trus that doponant did nod 9rhpara ® u;aa ata 1t
of ull such itumz, ha bed aubm;uhad g pseiial lilat of spoeilic snd
idontirlebls Ltomz on Meroh 13. xenéing action on thls, end In ths

fact of o undevistiog fellure of the Archdvist to forwsrd &ny =lagle

rofusel through chenasls ss sn appaal, Lhisre pesmed and Lo this dsy

gaenn Lo De mno purpors oihwr thaon the wazte of time aand monsy to s

served Dy coupleting the 1&2%, thsse ap&airla requosts haviang sgela
bsan ignored.

Tharzafter, ths aforsmentionsd eppaal Wa e rilad on Jund 26,
1770, ODoponcnl bolisves ths sdditliensl lapse of mors theo tnrﬁe
menths wes smors thsn enough time for truthful snd mesninglful respoa i,



| Un Adugust 19, 2ol zicth Lhe spperent intenticn of mekine fom
ure of it in 2ivil fetion 2569-70, ihe Asting rrohivizt wede ?HL*
rafﬁran@a toc the foregolng:

| "You steted la your letter of Harch 13 that you intsndee Lo |
submit = puwerloel (Tmphsails added) list of records conesrning whieh
 you wish te appesI eee W9 haVve not receivsd this list.” 7This folzo |
- szphesis on "numsriesl” hes been pobdd sirlisr. And Jeponent's lotber
of Hapeh 13 do®=s not meke any refersnce to s "mumeriosl 1liat”,

_ And not sntil throe months eftor the Liling of the eppusl «ng
thers aven sgknowledgment by the %mhisanl tpchlyor It uvw;“ ng rof-
eprancs to thle civil sotion, filsd four wocks cﬁrl* i, end appresnsly
sldc hes the Inbtent of mekine o deceptive resord to b used in thic
__procsecing, Csponsnt's response, by raturn mail. undey date of “ope

't&mbar‘I?. hes navor deen rosponded to. :

Howsver, aftar the rejectlion of ﬁepaaan s apponl, sfter doe
ponsnt had apperled without vesuld te thse repressutative of thw %
sxsoutors of the sstate, and after o had chsllenged bLoth the aald
ropregontative snd the Arahiviot to show how the ple turea daponant |
scigs oould be ured in any way they cculd desoribe es e¢ilher “Lanso-
tionsl” or "undignifiesd” or how the plebures mmde frealy svellable by
the archives could be used lo sny othor then so "wndigollied” or “ugn-
pafionsl” wey, depcnent recelved s pelf-zarviag, reelly frivolous, |
offer from the hrshiviet dated Golober 9, 1970, Deponent bsd cbbs ined
from snother source ploturss pimllsr Lo thoze hlthhmld S The Apenpliviot
seid, "If you will send us the prinmt or printe sos WB GOD Prepare onu-
lerganents ... 2000rding to your spaoificatienn.”

S0, ths only thing the Arshlves biz bson willing o de to help
Gepoaont learn whet ke osn thet Lo hidden in thr evidence it is SUpis
pressing 1s to offer to take sway zn* buninass of the ludsperdent
rhotopraphde ahop =ilth whish depanent Joslze

Prom the rarahﬂing ic oon be seon that the logelly required
syatsn of appusl:s has besa convsrsd into s futllity for prsclssly ths
FRrpaso nrusurlbsd by the mocked luw, to dony publle inforwmation,

Hovever, uhen 1t was more thso spparent thal svery suoh msanﬁ

anﬁ devies would conbinus to bs used to suppress what should not Ty |
from thoss not in sccord with the offlislel position on tae uaasaain;-
tion, deponsnt trisd s third spproach. Thot which he sseks by thl;;
sotion hns been uzed by the govarnment in s8ill sunotber m2nner, in g
na-aallaﬁ "pensl maport” preparsd for ths Attorney Generzl, suppresiod
‘for = yasr, zha thin relsused both ss a masns of publicity snd in court,
in|tast ordar, in zaply 1906%9. Daponent thsroupon ssked both ths Ars
chiwaz and the Jeparimont ¢f Justles for all of thse rew medorisl uosd
in|ths preperstien of thia published peport, scur of whieh, Including
whet i sought In Civil sfcticn EEG?-?&, velng Lteymived wlthin the ri-
port as part cf fts rew wmetericls. Both rojettsd thls request snd
both, strengely, clsi=m not to hava any of it, whlch haz to ba foles,
possassion beling sdmitted In Clvil Actlon 2569-7C sné bsing mlfused
deponent, Appesls haviar been a3 futility within the Archives snd the
Cenerpsl lervices Adminlstrstlion, deponent desided to apptal to the
ﬂttarﬁay Genars), o gresarlbed by tha partinenb roguletions of the
'cp*ﬂtmgn* of v nide.

! |
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shile daponsnt is oot 2 lawyer, he Dad obitwined snd posd Th:
Attornoy desneresl’s Momorsadum on ths Publie Informestien Jroblen ol ¢

- khe Adminirtretive rrocedures ickt, thess Boing ths offloisi govern-

mental instruscticns end Interprotations of § U,8.0, 552, [oeponent

had »lsg heerd of the desision in Ameriasn ®a il Lines, Ltd. v. Sulick,
(L1l Ped 696 (1969)). In Amoriesn Hall I.lnss, ths court Bels Thel v
the mention of the eoxistends of & memerandum by the Marltime fubsiuy
Sosrd constltuted = wsiver of smy right %o »ithhold the mewmorandum
Ltsell under the provisions of § U.2.C. 553. Ths ecury held of thia
womorendum thst It thue loat its "status” es » paper that sounld ba
wlihheled “and bocems & public reoord”, by more relersnss te L.

Nud what deponsnt se¢ske hss bson repestedly sud publialy used,
a8d ot merely b3 reforence. It iz avidencs in two published officisl
prooasdings 2nd hes boen widely published snd e¢suesd to bs publiszhed
slsenhers by the govarnment thet now denles it to deponent.

The Precident of the United ftstes and ihe A%tormey Gonersl say
in ths clted Memorsndum on 5 U.8.0, 552 that "only ths nstionel aseurisy,
2ot the deslre ol public officisla”, determines st must Do rostrioted.
Lo queation of netlonel sscurity is involvad in wbet deponent seoks,
»lth Both the loticnal srchives and the Dapartmend of Justiss, whleh
ucad 1t publlely, hsving denled baving whot deponsnt sawis, dsponent
wuo faced with the edded question, which, if afther, is Celling ths
truth? He therefors took nule of snd followed the longusge of ths
dlaguseion under subsection (o) of the sttorney General's Hemarsndum
(page 2i)s | _
"¥here & record is requusted whloh la of sonsera to mere than
cae fgency, the request should be referred to tae sgoncy whose inbur-
s3t fa ths reocrd 1s paremcunt, and that cpeacy chovld mnks ths da-
clalen bo dluzclose or withhold after coneultsslon with tha othep
intsveasbed pgencles. Jhers a regord ls feguasted from en agonay ls

tw sxcluslvs conzern of snother sgensy, the reguest should Bs peferesd
te that olnsr agenmoy. Hvery effort chould %3 mods Lo aveld encusbor-
Ing ths epplicent's zath with procsdursl obsbacles wbon those sxusie
islly Lnternsl goverument problems arina. Agencics goenerally chould
trast 2 referred request as if it hed been f{led st the outaal with ths
ey to which the mattsr is ultimstely referred.”

Deponoent, who 1s the spplicent, hes no weoy of knowing which
ageney scnalders 1tuelf ¢ have “persmonnt” intersat. His offorts
with ths f8tlonzl frobives have busen frustrated #% avery turn snd the
20~Collad “eppeals” mads Into s wmoskszy of the law. Tho dsluys eXene,
whot $he claar inbant and 3he langupge of ths 1ttornsy Genaralls mips-
rondun Bodh 3pacily sad paquire Tpromptasss’, violute thie low cnd mele
daponant'as offcrd Lo wze IV futlls. [is rapsstad rsguasts for the
forwarding ws wppesla of his proper requssto wars rapoatadly lgonored
by the Hstiemsl Avshivss. dis "appssl” 1ikouwlse uas %Enuraﬂ Ly the
proper person, to whom hs sddressed that sppeal, for 30 months -
until sftor deponsnt waltsd more then 2 rossonsble Lime, btavwn Llled
Civil Action £569-70. Osponsan® belliavas N hsas mab all royuirssents
rod that sny right to deny him scemss under the lew on the spuricus
ground ho hod not exhausted hiz sdéministretive remsdles ppre welvse by
thans delaye, rofusale to conaldow hin &ppssls end thelyr being ignerad.
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Gilerieiac, e sgency can ignces so appeul iddefinitely uand the :ppli-
cxnt can do nothing, Lhe lsw Shue bolng rendered » ogllity and o
shabby pratenze of “fresdom of infurmetion”. L

Mbw, with regerd to deponsnt'z applicstion in proper fors, | its
rejection and hls proper sppenl to ths Department of Justlos, his|Zip:d
appoel, likewiss, wis ignored, UDeponent then sddreessd a second #ppesl
to ths Atiorney Oonsrel, who dsaled 1t under dats of June L, 1970.

_ Thur, deponsnt belleves Le has ezheustod =11 ressonable odmbnise
trative ronedlen, 1o all threa possibls sress of sppusl. ULeponsal Go-
l1isves ha DLse dons wmore then the legliclative hfstory of tid: luu oo
ths gpecifis lanaw.ge raguirs of nls. S ballsvos N2 nes cxhrustediy
cexheustad ell prospecta of sdminiatyratirza remady. '

3 . o WL
Harold .airberp

. : » Notary Fublic in snd for» tho
Llogriotl of lUclumbla, do horeby certily thst Herold Kelsbery psraconelly
appearod beflfcres =» in ssid istriet of Columbis cn the Gey
of Kovaubor 1370 end the zeld Hsyreld walsbesrg, belag perscnsliiy well
known bo mo es the person who ezeculed the 28le affidsvit end scknoula
séged the s3me Lo De hils set ond desd. 17

Glven under my haad ead aesl thils day of Uaovombor 1%7C.

Jotary Fukilu
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M\z 'I'I‘j:.. UNIT};.T) STATES DISTRICT COUR... ¥

" JOHN NICHOLE,

{ il : e b 5 Plaintiff e :
V. . - .

No. T-4761

' THE UNITED STAT ES OF. AMERICA; _
- JAMES.B. RHOADS, ARCHIVIST OF THE
UNITED' s;'m'”z:,._‘, GENEI{AL SERVICES

: Jamms }3‘ Rhoadu,' being duly .ﬁworn,'-'depoaea_ amd says:

b I amm thf_ uu;y’ appommd Arvhwns. of . the bm'i.»d States and,

} i
b : ._ : i
6 an aguncy of t}m Jmted Sr.ates of Amerwa. M-y___.ofﬁc:e.m located in j
ity 4 the f\utnvca bullu'ng, ?Lh Gireet dnd Pm wngylivania Avenue, N, W.,

Washington, U.C, The fuiiowing :-sta.temema are based upon infor-

znatmn a.cqmrad xJ}" e in cmmm tmn ws.tu my se rwcea B8 Archwz.s;. too s

Lt B p E ._ a;




2. As Archivist of the United States, pursuant to authority

: _delegated to me b*,r the Admimatrator pf Geneml Servmea, my

.and other articles on depoazt in the Archwea o! the Umted Statcs, o

i mcludmg the clothing of former Presa.dent John F'. Kennedy, consisting

3 f ‘ofa coat (CE 393}. ‘shirt (CE 394), and neck“ie {CL 395), the x-rays

cartr;dge cases {c}_. 543, CE 544 cm 545). chp {CE 575), ‘bidleks sad

] bullet ¢ fragmenta (CE 399, 573, 842, 843, and 350} which were Warzed

Commxssmn cx}nbd:s, a copy of the Lapruder *'le and a md.p of I.)e‘s,ly

Pla.za.. : Da.llaa, ,'rems, (CE aaz) ; a11_of which were referred to in the

complamt ixled m the a.bove -entitled a.ctmn. I do not hdve the spectro-_' T :
graphic analysis referred to in parag;ap{h_ 5{_1'_1} of the__ compla..nt.

i i ' 3. Said clothing, x-ra.ys. and photographs were transferred to

i the Unit-.,d States of Amvrica for chQB"t in i.he Nauonal Archwes Biihs

¥

United Statea by the executora of the _esta.te of the late Prendunt J ohn

ke Sl b

F. Kennedy by lettur agrt..ement dated October Z. ’ 1966 executed by

: Burxﬁc Marsha.ll, on behalf of 1.he axecutoxa oi the catate of John F.

7 Kennedy, and by La.w son B. Km)tt, Ir., ; Admmwtrator of General

&arvi«.as, on behalf of the United Staten ot Amerma. ‘A copy of said




Wi | ' ‘] )
vt T ' gl TR y
© letter agreement is attached hereto as Exhibit\d As authoru,ed by (pages

12-18)

hit:_h has never

44 U.8,C,:21 07 sai_d;,}.ettg,.r._-agruﬂement,' the, _vali.dity

“been cha llengedby the Gove roment _of- “th ¢ “Umtt,d States, contains restri-

s
PLophs S

~ctions on the'inapection of or a.cce_ss"to "aai.d"'cloth'i.ng,% 'x-rays, and

' : photq_graphs._ Said re_strLgti'ons having been acc epted; on behalf of the

United States of America, compliance therewith is required by the

s g agreement, access o.the articles of
LA . ;‘__...H-J..,.A_ E .\_ ..{.I{_ il _-: i - AR et ; ‘, T __:.: .,.‘_'-

T A

clothmg"iﬁ limited to ce rtam Gove:nmé_iif"offié'ialBl-a,n'ci to serious
| ischolara or investigatorsz'of matters relating to the _death of the late

Presxdent {ox purposca relevant to thmr study ;herr'o.f and the

- 2 : ey i

} Se rv1cea a.s auf.horw(,d to deny requesta

ol

for accesa,'}or to impos‘egt_:onditi_ons'hc '_'d_e_cm_q_"'gpphrpg::';ate__pn access,

in crder to prevent tmdz.gmﬁed or ensatibnal?repr'od:uction of the articles

' of ¢lothing ( pa.ragrdph I{Z . The 4grcement also p1uv1daa that, in

‘ -__order to presexve iheso artxciea ag..unst posmbl .damage, the Admm-

purposca of t,xamma.tmnf n heu of the orxgmala, by such persona

s nia el

Z |
as are authonzed to havr_, access the:eto {pa.ragra.ph III( 1)}. In

.' addumn, the Adxmmst;ator in authomzed ’co mﬂpﬁae auch other

__dgreelnent and 'm.a statut

and &dminiatrative _Sa:vi;:os _Act GI" 19__4‘95-'_ as W-PQ‘%?%a?%.P@:




vxde for the preservauon, arra.ngement, a.nd ube o£ said mdl,onala

"':"tra.naferred to hm cu stody for archwal admmwtratmn (paragraph VI}

SJ“‘Pa ragrapn VII of the letter a.'greem ent—prov;dea that a,ll “clutu;-a,
obhgahons and dxscrc!whs” of the. Admnustra.{or undcr the agrecement
may be'delegated to the Archivist of the United States. As stated above,

- _as A rchivi&t of t.hc United Statea,mi' havc'beenI dc.tegated such authority.

ity

__;Purau;mt thereto I havp dctermmed that (a) aenous acholars or investi=

.gatolr.s aut.honz.éld to. }I;a”v.e acaesa purauant" to Ibaragraéh I{2)(Db) .may
view photogra.phle .of r;;aid a.rti‘.cies of clothin.é, -hut may_ not inspect or
examine the articles of clot};ing.therﬁselvaa; dnd _(b)‘ in no cvent shall
aa..ui a.rtl.clcs Qf clot.hmg be relcascd to t‘w custody, tomporary or

; & . G'P . 2y .'3‘1 £ “I‘ ¢
Z,__%_"-'_othennse .Hm-any auch m.hold.ra or ;nvestlgators ior any pulpoae.

.-'

6. Under the restrictions irnposed in paragraph 11{2) of sa.id
letter agreement, the plaintiff may;”not be permitted to have access |
to the x-rays and photographs referred to abé-(n:, and custody of said

X TELVB a.nd pl*oto"mpha, tempoxa.ry or otherwmc. xnay not he gwen to

i ';thc ylamnf{ for any pulpose. i

i

. 7. The Natxonai Archwes and Records Servma, through the
National Archives and the Pre sidential'l.;ibrairié'a, for which it is
‘responsible, performs a ver}r_valuabléj_ée'rvicc"both for important

-

i -._Ipublic ngurua who gwe their p:’!.pers a.n.d other huto:ical rnaterials




to the United States angl;é for scholars who will eventually use these

_materiale 2 basic soutces for research, ;

It:'prbw;idcs? secure storage

«(; v

to arrange and index aue:.h papnrs and othcr hmtorxcal materials so

z;s to make them more :uaeful to achol_ars who will- use them, The

.&uth{:r;ty uf Lhe Natwnai Archwua and Rct‘orda ocrvwc tU ac chi

g

4 T |
% R C 4 i g

gver condxti.ons of lmuted_a.c:..aaa znay be requeated by tho donor =
ensures that, during the permd when a degree of sensxtwny attaches
to dis;ussion of events and personalities, the x_‘_igh_ﬁ_s of privacy of

__:the donor a.nd of persons__diacuaaed,_i_n,t_h__e -pap_er'a__ara fully protected.

:-zl-:. ; T e : Rt o g

: It also gnsures that valxrable cullectmns of papera a.nd other hxstorical

T R AT
) ..-J.

materials w1ll be saved and wlth the paasage of an approprmte permd

of time,. will be made available to writers, scho.lars, and other intereated

~ persons for research use, . To permit the confidential restrictions to

. be v__j_qla_ted _would (_:omp_l?ately da G_troy public.cpniidepce in the Federal

of papers, oral hiatqr_y_§ _;ragxgcripta, ‘a;}gl\-otheg,@hi_atqrica_l matevrials, L‘"

this confidence is dcstr!ciwyrzd, the Qalidigy-'}'o_i_ﬁhe whole concept of the

National Archives and I:‘:"‘re sidential Librarie 8 will be placed in question,;

-~

i and the, future dgve_iqprﬁ! nt of -'m_e-uq:a‘.ne_i_- s-ifnilar'ix;la.tituuion'a- will be -

‘ for thc'papera and"othqx, hiutdricalima\tarial amd a profusiona.l staff - .




I

|
{
i

ir peri_l‘@:d.;.; If public .figur;e.s no longer can be assurad that their

_3' teresms--w;ll be protected when thexryapers and ot er hmtoncal
il

.matérials are depomted m public inatitutiﬂgs, by Lhey wul cea.ae to

'-'_pTZacT :.rnportant and sensitive ma.tcria,l_.p_,e._;g_-_.a_uc_:_h_._il_r_xath;situtiona. The |
r@aui&t will.lbe a drying up of basic research.rc-sourcea in history,

: | o

¢ Ui
S onomma, pablzc admmaatranon, and the. aocxal chnces genc ra.lly,

.'1_'___..--

d d:unatgquent damage t-:: the ca.use pf' _ducanpn,';

Ieffh?l_ glhtenment‘,_ : Sgy et

! 8, ,-'.'I-'.hc Warren Commission E}ghib_i,-ta;';{p.fqgr_ed'to above were j
b transierred to the National Archivcs pursuant to the Act of November 2,

SRR b5 | (Pubhc Law 89-318, 79 Stat. 1135), and the order of the Actmg

41%:_Loz*ncyf General d.;ted Octobcr 31“ 1966 (3}. F. R 13968), uwued
T puruuant to that Act. .‘:ectmn 4 of theLAct of November 2, 19_65, pro- .

vi_c‘ie 5; that. !:heae itt_*mﬁ, tog_ether with a_tbg_zkgg,‘_s};ga,_]._l._ble placed under

| th_é'jﬁriediction of the Administrator of:_g;;elne_raliggrvices for preservation

0 under_ suc,h rules 'md rcguiatxona as haa J:cmaq.r prescnbc.._ Pursuant to the

-,':«

Y determmed that (a) three d1menmonal articlea helq in the National
AI'I hwt.s pursuant to the Act of November Ly 19{': % including the rifle,
',..gcartridges, bu].leta and bullet Irngmen'ta.refer.red to above, may

wsd by re sudrchera but may not be handle either manually or

T 7 R T LR S o

‘ .-..,..‘- T e 2

C“““"-e'f and public "




i thh instruments for the purpose of {esting or otherwwe, (b) none

"'of said artxclea ahall bo taken from the Archwea bmldmg for any

Gover_*nment, aub,;ec_t to my approVal; a-.nd_ (__c)___;_n_no event shall custody -
of such articles, temporary or otherwise, be given to any other person

for any purpose, The_foregoing rule_a_:_w,ith, _rgspect to such articles

1 ‘which such artmlea would be aub_jected‘a they wer» pgrlm__ittec__i to be .|

“vor alteration to™

T AR 22 i i

handled, .tra.m.;ported,_ or teated. A.dhere_xflc.el-_to the fofegoing rules
; ~and .cont.inued, uninterrupted custody of such'_a.rti..(.:lea by the National
idAz;chivea is 1mperatwe in order to perrmt the fl.-lll dmcharge of the
:re_aponmbzhtiea 1mposed ‘by the Act oLNovember 2 1965 for the |
i aecurle -."Jre;ervatmnl o£ the xlrtxcles;_l- Shoftly after the Warren Commi-
qb@ ceased fo wxast
ssxon41tema of evidence, including the Lxmb.ts hereinbefore referred
q%e to, were transferred to the National Archwea,i:ﬁ(. MNational Archives 1
. i:and Records Servmc l.nf.orma.lly provxdud rcgulatlons for reference x
serﬁce on auch 1tt.mls of evxdenca tq Jt_hose uffn:ialélof the Nauonal ;;'
f:;‘k:.c.k;ivés .andl Re._cor;i.s .;Servic_g hawlrﬂ_i;;;g}-_;eépﬁx-;_qipilif_ies with respect |
-'éto .thoe_c items., A copy of said.regula.tipna, i,ala._tt_ached hereto ag
_ féfzmibi@ —— _— : _. e ST e JPRE 1)
.. 9., The above-mentwned. x;x;é.yﬁ and photographa, artzclen of .

A s

s A




545, and 575 were acquired and are preserved, subject to all

| 'ui‘_g}irentnctiona apphcable thereto, aolely for reference purposes as
i -..'j_.ma;\telrialsphavmglpérmanerlt .hi‘s.téri;:al andlcvxdent;ary-value : s SUEIEUAS: o
g 10.'. Requests made by the plaintiff for acceaa to the autopsy

x—rays a.nd photographs were dén_ied by the Archivist of the,United

States by letters to the plaint:.ff dated J‘uly 21, 1967, a.nd October 5, (pdge 20)

S _=z—-=~...._..,.,_-
b T

1%7. copies oi wmch are attached hereto aa Exhibits Oand@ ’ (pa;,c. -—ll)

\..
i

.!'_:-respactwely- ; 'I‘he requeats of the pl.amtiff toh a.llow hxm to. have.
-Exhxbxtq 399. 842, and 843 a.na-lyzed by‘neutron activation and to
measure Exhibit 856 were denied by the Acting Director, Diplomatic,

Legal, and anca-l Reccrda Dwmxon, Natmnal Archxves and Records
servxce, by’ letter to the plamtiff dated J une 28 1968, a copy of which
..ﬂ'?m attached hereto as Exhszt E, Pl:untiff‘s requeat to study the autopsy .(pagezz)
x-rays and photographs and to have temporary custody of Exhibits 399,
5.73, 842, 843, and 856, together with thearticles of CIOthi.ng hereinbefore_

%, ____deacnbed ior Bubmusmn to neutron a.ctiva.non a.na.lym.a was demed by

. the Archzvist on January 17. 1969, by a’ telegram which was telephoned )

; """..to the We atern Union Telegraph Company for dmpa.tch to the pla.mtn[f.
Plaintiff's reque st to examine and fire the rifle (Exhibit 139) and to

examine and study the clip (Exhibit 575}; and to study, photograph, and

£ r10




3 :.':__Ibaais as they are shown to other resea.rchers. tha.t zs__dur\""'

L -i._”aubmlt to neutron activat{on analyais Exhibits 543, 544. 545 and 141 was

L ; ;
A ‘@,g f ,,'_J“}-_ au}.'f.'n I*

'. deniecl by letter da.ted February 6 1970 a cop'y' of which is attached
3 Cpdskalsids i hodlaadtoiigenituy w (page 1
g _.haroto as Exhibit@ e ——— 5

: R -'.'l!' CREEA T, -nr«'-»' TR
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11. The 8 mm motion pictures of the aasasainatmn of the late

[

- Premdcnt Kcnnedy filmed by Mr. Abraham Zapruder together with

m&f?ﬁi'a'l"framen will be ahown to plaintiﬂ. at hxrwr%eat on the same . -

AT CU TFhe S LA R AT TS -f.'.‘."u S

norﬁ_al “

et AR TR Lah B T e

& )bv»—-u "<"\'J-.

i warkmg hourﬂ at the buildmg housmg the Archivea of the United States

in Washington. D.C. A copy of the la.rgo scale ma.p of Dealy Plaza in

: Dallaa. Texas (CE 882) will be fumished to pla.intiff upon request.

Subscribed and sworn to before me this 2‘7”‘&@ of Ju}i ,» 1970,

' z.dL.\:-\.’ L fuctivat
P st

tzw & ﬂeﬁfzfrear-
i . Notary Publ'[c ;

e e “y 4 i R
S S ot A el s s Y ¥y E‘__, 5

Aprenaviaitog

My quﬁmiasion expires: /]ug :/sf .'?}»’"?7‘7’ :




