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MRMORANDUM FOR: Honorable McGeorge Bundy
: s;mw Asslstant to the President

RE: Public Avallabllivy of Naterials Dellvercd 1o the
" National Archivea by the President’s Commission
OR the Assassination of Presldent Konnedy.

The Department of Justice has completed the study, roeguested
by you in your memorandum of january 15, 1965, concerniag the o
advizabliity of modifying the uaual restricuions which would govera
tho avallalility 10 the public of materials delivered to the MNatlonal
Archives by the President's Commission on the Aseassination of
President Kennedy, ln the course of this gtudy, the Department
of Justice has obtained the views of the President’s Commisasion,
the Archivist of the Untted States, the interested Fadcral sgencics

' and tha Dallas Polico Department.

Under normal rep uations zovernlng access to materials
deposited in the Natlonsi Aro Aves, masterials are made avallable
0 any competent siuil witl: a ¢xftalte, serlous reason for requesting

access, unless thev: §s in eficet an overvidin, restriciion on dis~

clogure or dlsclosure would vivlste obviows v .irements of publle
pollcy or propriery. With respoct 1o lavesi, - .vo reports furnished -

- .10 the President’s Commiszion by Federas o cacies, the relzvanmt
- restriction is a rule of noadisclosure for a gericd of 75 years
“unless the ageacy o which the reporg orl*,luated suthorizes

dleclosure, . s

The Chief Justice hasz laformed me in a letter dated April 5,
1963, that the Presidant’s Comnilsslon coacluded, sfter full coar 7
sideration, that tha pubilc availability of tha Commission‘s recorda =
wag @& noiter W be rescived by the Auwtoraey General and the
orlginating agencles in accordance with established law and policies




", "of the Government. According to the Chicf justice, the Commission

sasumed that these determinations would be made in light of "the
overriding consideration of the fulleat possible disclosure. ™ Mores -

.7 2" ovar, the Commiasion did not desire to restrict access to gy of Its - ° ;
' - working papers except those classified by other agencies.

Eased on the views of the Commission and the recommendations -

. of the Pederal agencies Involved (summarized in the Attackment 10

thig lerter), the Department of Justice believes that there ghould be
some modification of the normal procedurcs of the National Archives,

" The Dopartment rscommenda that the followlng procedurea be adopted
- In order to accomplish the most complete dlaclosure couslistent with

other leglhiimate interests:

1. All material furnished to the Prestdent's Commission by the

Dallas Police Departraent and the Immigration and Naturallzation

Service should be made avallable to the public on a regular basle, -
since both agencles have authorized full diaclogure.

2. lavestigative reports and related materials furnigshed to the

" Prestdent’s Commiasion by other Pederal agencles ghould bs sdminis-

tered {n accordance with the exlsting regulations of the Natlonal Archives.

. . These agencies should be requested to examine the materiala furnished
. by them with & view to authorlzlnz the immediafe disclosure on @
.+ regular basis of e3 much of the materials a3 possible, (Whore

materials originated with an agency othor thaa the oue furaishing
themn 10 the Commisslon, the declsion re, irding dlaclosure should
be made by the originating egency.) The iclivwing guldelines should

© .71 be sppiled: ;

. a Statutory requirements of nondisclosure should be™
s obaerved; :
b. Securlty clagslfications should ke respected, bt the
agency responsible for the clagsificerion should con-
sider whether the clessification can be climinated or
graded down consistently with the national security;
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€ Al unélassified material which has been disclosed

verbatim or ia substance in the Report of the :
Presldent’s Commiasion or sccompanylag p'ubl(shed
documents should be made avatlable to the public oa

© - . & regular basla. (Ia this comnecdon, It should be

. noted that the Archivist bas edvised that a final

. determination of which reporta bave been published

in whole or in part, verbatim or in substand
a0t be avallable before 1966.) :

B d. Unclassified materlal which has rot alrc:idy been dig-

. ¢losed in ancther form sbould be mada availatie 1o the
" public on a regular basis unless disclosure .

-i..»‘ O 1) will be detrimental to the administration

and enforcement of the laws and regulations
of the Unlted Statas and ita agencies;

. ~ 2) may reveal the identity of confidential -

sources of Information or tha nature of
confldentlal methods of acquiring lnfor-
‘matlon, and thereby prevest or iimit the
usae of the same or shailar sources and

* mothods in the fuure; *

3) may lcad 1o the Incorsect identification of
gourcea of information and therely smbharrass
individuals or the agency involved;

£ would be g source of embarrassment 10
innocent persons, wWho are the subjestor o
source of the material ia question, because . -
of the Blgseminatlon of gossip and sumer or  *
datalle of a personal aature baving no signifl-

cant conncctioa with the casassinationof the L

President;



... further disclosure, Simllar reviews ghould be undertaken at ten-year
U jmervala durlng the remalnder of the 75-year period of nondisclosure,

. and the purpose for which the requast is made.

-4

 5) will reveal material pertinent to the
Pt criminal prosecution of Jack Ruby for
.. W the murder of Lea Harvey Oswald,
©. . prlor 1o the firal judiclal detersination
of that case. - '~ -
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* Where one of the above reasons for nondisclosure
may apply, the agency favolved should weizh such
reason agalnst the "overriding conslderation of the
fullest possible disciosure” in deternatuing whether
or rot to authorize disclosure.

e. Except in special cases, docunents should be with-
held or dizclosed fn thelr entlirety. '

» 3. Classlfied and unclassified material which s not made avail
slle to the public should be reviowed by the azency conceraned five Tl
years and ton years e&er the initial examination has bees commploted.

. The eriterla applied In the foltial examination, oulined above, should

be appiled to determing whether changed circumstances will perait

..+ The Archivist should underwake 10 Arrange for such review st the
- appropriate times. . ,

: 4, Vhena raquest for ltmtted disclosure of particular unclassified .
documents or groups of docuncnts le recetvad by the Archivist, he '

. should communlcate such request 10 the agondy concarped, which should
conglder the request in the Hyht of the criteria outlined above and,

wherever coasistent with thoge criteria, suthorize the irnlted dls- A

closure requested. Inthe application of the criterts, consideration

should be given 1o the qualifications of the persoa requesting disclogurs

1t should be noted that the Archiviat has irdicated that the erranga-

- ment and preparation of an {nventory of the material turaed over 10 the

. National Archives by the President’s Commission will 5ot be completed
until June 1, 1965, Accordingly, itis ualikely thata review of ths

. material tucned over to the Commlasion bty the varfous agencles cam - -

" be underteken before that date. It 1s suggeated that the Archivist be

-~
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o o asked to make nriangcmenn ith the various agencies for such
... Teview 1o be underteken at tha earliest possible date, to be carried
o Ot oo au expadited basls, o

The Archivist has edvised that the disposition of materials
~ originaxng with the President’s Commission lizelfl has been dis-
" cuseed with Mr. Rankin and that a final decislon has besn deferred
- umtil sfter June 1. He has sdvised alzo that pending & determination
e L of the ownership of physical exhtibita, requests for access to thom
-5 will be referred 1o the Deparmment of Justice, While Lt ia anticipated
oo o 7 that the fullest possible disclosure of these porticns of the record will
/" beauthorized, in sccordance with the desires of the Presideat’s
Y.+ Commigsion, the Department believes that particular daclalons as
~ % to them should nat be made untll informatica regarding them is
L completes : B ‘

Aeel . f these procedures meet 'vrith your avpfoval. this Department o
Ve will prepare the nocessary lastructlons. . _ '

R R
ot T

Atoraey General
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J
Summary of Views of Intercsted Federal Agencies
Corncerning the Disclosure 10 the Public of Materials .
Delivered to the National Archives by the President's
Commission on tho Assagsination of President Kennedy.

In response to inquiry by the Department of Justice, the federal

Commission expressed the following views regarding the disclosure of
these materials to the public. B

il 1. Federal Bureau of Investigation. The Federal Bureau of
!+ Investigation recognizes that materials furnished by it for use by,

‘ the President’'s Commission, except those which were classified for
reasons of natonal security, are in the public domain. Most of the

: cation was necessary in some Instances to prevent the identification
* ‘of confidential informants, to protect the secrecy of confidential

" {nvestigative techniques, 10 avold disclosure of information ghowing .=
..+ the Bureau's coverage of the Soviet Embassy in Washington, D.C., -
and to maintain the classification imposed by other agencles on :
- information furnished by them to the Bureau. The Bureau believes -
" that classified material should be disclosed only,to persons having -
the necessary security clearance. L

Lo The Buresu believes that another problem is presented by
o unclassified material, some of which contains reports of rumor,
. gossip, and similar data involving Innocent people. Some of this
. unclassified material contains the results of extensive investigations.
_of Mrs. Marina Oswald and various asgociates of the Oswalds, Dis= -
closure of such material, the Bureau believes, would be a source of -~

contained in unclassified documents was furnished to the Bureauin . .~:
confidence by sources such as banks and hotels. The records of Co
these gources cannot be produced except pursuant to a court order.

" the cooperation of such sources in the future
- gources to civil sults . ot S e

T

' agencies which submitted reports or other materials to the President’s

i material furnished by the Bureau was unclassified. Security classifi="

: unwarranted embarrassment to the people concerned. Some mate;’ial SR

.. .. public disclosure of this information might cause the Bureau to lose . NS
and might subject the "~
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A scparate problem is prescnied by rccords of the Burcau's
 {nvestigation of Mr. jack Ruby, whose conviction {or the murder of
 Ogwald {5 still under review in the Texac courts.

o

"The Bureau, which has retained records of 21l material furnished = ...
to the President's Commission, is prepared to examine all classified A
- documents in order to extract the classified information and make the
" remainder available to the public. In additon, the Bureau is prepared
1o review the classification of all classified documents at least once R
a year and at any time in response to a specific inquiry concerning the = - %
" classlificadon of a partdcular document. - R

: While pointing out the problems noted above concerning undisclosed e
. material, the Bureau makes no specific recommendation conceraing such ./~

_{items.

2, Secret Service. The Secret Service recommends that access
t0 its {nvestigative reports furnished to the President's Commission =~ =
- remain restricted for all reports in the following categories: . . ..
".,‘,i.}..',;“f.' )

oy ‘Reports affecting national security.

-:3':‘;:"(2) | Reports which reveal the extent of Presidential pro{
2+ . tection or protective techniques. ToLnT

v,

1 "(2) Reports mentioning innocent persons having no
.. -, connection with the subject of the investgation .-~
that would needlessly embarrass or damage the N
~.innocent partics. L

; .
‘

' *(4) Reports containing information given to us in confidence B
i, which, when investigated, was found 10; . 3

"(a) have no connection with the assassination;

be untrue, yet the reports would be

embarrassing, both to the supplier of

the information who may have acted in

good faith in view of the importance of .

the subject matter of the invesrigation,’

or to the person concerning whom the .

{nformation was furnished; e.g., derogatory
" remarks cbout President Kennedy attributed

- to perzons before and afiex the cesassination, (i -7
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.. 1, "(5) Reports containing information from confidential

" .. 7" {nformants from which readers might draw an
inference, erroncously or correctly, as to the
{deatity of the confidentlal informiant, *

3 The Secret Service has indicated its willingness to examine the o
. reports furnished by it to the President's Commission for the purpose -
* of determining which ftems may be made available to the public now
‘- (including declassification, if necessary) and which may be made = 7Y i
" gvailable at some future time less than 75 years hence. It has also ..t
. recommended an annual review of the necessity for continuing BRI
- restricdons on particular items. coets

L 3. Post Office Department. The Postal Inspection Service fur- -
-~ nished documents and Information to various investigative agencles . .-
‘ {ncluding the Federal Bureau of Investigation and the Secret Service. " ' |

. It believes that the recelving agencies should determine whether or .. s
. n ot such documents and information should be-disclosed. LT

The Inspection Service submitted directly to the President's

i Commission 2 summary of {ts activities, which was not a classified

- document. The Service has no objectdon to the publication of this
document, but believes that the approval of the Federal Bureau of o

Investigation and the Secret Service should be obtained. The Inspection = -

} Service furnished to the President's Commission "copies of the front

" and back of POD Form 2153-X, dated September 12, 1963, covering a

.. publication 'OGONEK ' addressed to Mr. Lee H. Oswald, Box 2915, '

A Dallas, Texas."” The Service belizves that these copies should not

-* be made generally available at this time.

:

s The Service has indicated its willingness to examine any documents

* furnished by it to the President's Commission for the purpose of deter= -
. mining whether they can be released to the public. ‘ L
: 4, Central Intelligence Agency. The Central Intelligence Agency

©* belleves That i:ems furnished by it to the President’s Commission and
 withheld from the public domain under security controls should not be _
excepted from the normal 75-year period of nondisclosure. The Agency
cooperated fully with the President’s Commission and made every effort - -
‘" to release matexrial furnished to the Commission for the public record, . -

T L

By .
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2 £1% . Wherever it was possible without jeopardizing the national security -
1YY or this country's posture abroad, security classifications were '
" graded down. Because of this policy, very little of the material

furnished by the Agency is now withheld {rom the public. The o
. ' criteria which were applied in determining whether or not to release - ::
- {nformation were: (1) the ecvidential value of the information in S
question; (2) the protection of sensitive sources and methods of
operation; and (3) the possibility of international ramifications in
"< view of the fact that most of the materlal was acquired abroad,

. particularly in Mexico and the U.S.S.R. None of the withheld R
" material has a direct bearing on the assassination of President Kennedy. ~ "

N The Agency believes that the national security requires the con="- e
" tnuance of restrictions on withheld documents and that this interest @.: ;.\ -
- ourweighs all other considerations. It recommends that at theend " "~ -
"' of the 75-year period another security appraisal be made before
' such documents are disclosed. . _

5. Department of State. The Department of State made every .- .
.. effort to cooperate with the President's Commission in releasing o™ : -~
"+ the public all significant information concerning the assassination ;

"". of the President. In a small number of cases, the publication of

.. documents was restricted in order to protect coding systems, in

.- the interest of national security, to avold pcrsonal embarrassment,

or because a later revision of a draft document centaining the sub- .. .
- stance of the draft had been released for publication. (Where coding . ° -
‘.- wag involved, the full substance of the document in question was made -

¢ » available for publication.) A few documents were classified and have --.. -
- .been restricted accordingly. S

: Some of the material which has not yet been made available could - "
. ‘probably be released if necessary. It will probably be possible to '
7 release other materlal within the next ten years. In cases wherea .

» -+ document was furnished by the Department but originated with another ~ -
- agency, the approval of the originating agency should be obtained. The '
"+~ Department is prepared 1o examine material furnished by it to the .
. President's Commission now and on an snnugl basis hereafter to . ;.=
.. *“reevaluate the necessity for nondisclosure, - = IR
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6. Department of Defense. The Department of Defense has
©' examinéd material at the National Archives which has been identified
" .as furnished to the President’'s Commission by the Department, Some -1
*. of the material, consisting of investigaiivo reporis and other material -
" relating to individuals, is of a kind normaliy not disclosed to the puble. "7
“* 1In view of the exceptional nature of the work of the President's Com=- - .- .
" mission, however; the Department does not object to the disclosure -
‘. of thig material, all of which is unclassified. If further material is .
Jater identified as originating with the Department of Defense, the N
. Department requests an opportunity to review such material before
. it is disclosed.

7. Internal Revenue Service. The Internal Revenue Sexvice has
no objection to unrestricted public examination of documents con=
cerning matters fncluded in the public record by the Report of the
President's Commission. ' .

: Tax returns which have not been made a matter of public record
" are protected from disclosure by Sectlons 6103 and 7213 of the Internal
- Revenue Code and by 51U.8S.C. Section 22. The President has statutory
" authority to disclose such protected information, but the Service recom- -
.. mends thart in accordance with the spirit of the statute, tax returns not - - -
. made matters of public record not be made available for general e

" ingpection, .
A determinaiion concerning other items furnished to the President’s . '.\/
Commission should be made on an individual basis. Many documents e
~ reflect protected tax return information. Others contain information
». which would indicate the identity of a confidendal informant, which is
scandalous and not relevant to the subject of the Commission's inquiry,
© - which consists of unconfirmed allegations by third parties, or which
discloses the Service's policies respecting collection, auditing, settling, -
' or prosecution. The Service has traditionally maintained a policy of =~
.. nondisclosure of information of this sort and believes that the public
_ recognizes the necessity for this policy. The Service believes that
disclosure of material of the kind indicated would not add significantly S
. 10 the comprehensive report of the President’s Commission or to public ~ ~

: information concerning the assassination of President Kennedy. '
 Accordingly, the Service believes that no public interest would be

- gerved by disclosure. The Service keileves that except {n exceptional
circumstances, documents of which portions must remain undisclosed

)
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5 f & _, ‘be restricted in their entirety. If documents contzining deletions
Sy .G are released they are likely to prompt curiosity about the deletions |

¢ and may produce charges that significant information is belnﬁ with=

. hcld' - ’ ’ ) . ol

As a means of assuring the public of the thoroughness of the
" Commission's investigation, the Service suggests that letters
: " received by it from the President’s Commilssion requesting docu-
r . ments, along with transmirtal replies, be made available for
g © inspection. Clearance to disclose such letters would have to be
. obtained from the President's Commission, the originating agency.

- The Service has indicated its willingness to inspect material
furnished by it to the President's Commission now and at periodic o
intervals 1o determine whether such material may be made available *- "

- to the public. It suggests that material be withheld only if: (I) dis=- S

:+ closure i{s prohibited by law or agency regulations; (2) disclosure
would be detrimental to the administration of the laws administered

by the agency concerned; (3) the material relates to scandalous :

" {nformation unrelated to the assassination; (4) the materiai con=
sists of unsubstantiated information or allegations; or (5) the
materlal could embarrass or damage innocent persons without
serving the public interest in full disclosure of information

- pertaining to the assassination of President Kennedy.

o , 8. Immigradon and Naturalization Service. The Immigration .~ Vv ¢

- and Naturalization Service has proviously authorized the President's” |\

- Commission to publish all documents furnished to it by the Service.

- Accordingly, the Service has no objection to the immediate disclosure

‘. of all such documents to the public. .. . . S e o
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- SUBIECT: Public Avauability of Materials o
o ‘ Deliverad to the National Archives ' ; R S A
"i,"‘\ S - by the Warren Commission T P A

’ ’ N
7 M L

~1. The procedures, described in your memorandum Ll
of April 13 about the above subject, have been approved, ..

. . . . .
Ly s it P
22 AP A SRR £ 37 bl B,

"2. In eoordination with Archives, please instruct the
appropriate agencies {a) to conduct the review of docue
ments {n accordance with the guidelines set forth in

. your memorandum and {b) to complete this review by
September 1, 1965,

& At the conclusion of this review, please inform
us of the approximate percentage of the material in

question which has been designated as available (or
pubnc access, -

' MeGeorge Bundy

cct National .Arc_:hi\_rg.:-.‘s‘ (IDr Bahmer)"/v
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