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3/8/12

Hr, Richard J. Vawter, DUirector of Information
General Services aAdministration
Wasldngton, D.C. 20405

Dear ir, Vawter,

Your letter of the sixth provides an excellent illustration of the reasons the
correspondence between the Archives snd mo hafl become so voluminous and burdensome,
It ia still not possible for me to comb all the files to glve you precise citations in
each . ase, but I will give you enough oo that, unless the effort is obstruoted, you may, _
should you so desire, loarn the truth where that is in quenstion,

1. Limex for responsc."Youx cen assist" in reducing what I will fecl calied upon ‘to
address by eliuminating such self-serving declarations as that with witch you conclude this
paragraph. The quoted words are youra, What is explanation in your paragraph is reasonable
and provides the anewer I have to this moment sought without response. I thank you for thag.
But what you do not addreas is requests for identified individua)l documents. 1L gave you
several examples, You seid you would provide copies of the covering letters with which
these things the irchives told you they had sent me and I said they had not. These are
the documcits rocently sont with the claim tyey had been sent earlier, a clain I labelled
felse, 1 think that in fairness to the record you should have com dtted what you learned
to paper, and in writing to oe,

2. Hemorangdum of Trungfor. Your single sentence is sccurate but inddequate. I hive
rudsed additional point to which there has been no response,

a) Under the imerican iail Lines decimion, were the reasons for withholding
both true and applicable, they no longor obtain, The govornment waived ita wlght to
withhold wader thi decision by use in the Clark panel ruport.

. XX b) The agoncy of parauount interest, the Seeret Service, ruled othervise and

. gave the Archives a copy for it to give me, If there is statutory authority for over-
rubing the Secret Jervice on this I would ap;reciate a copy or citation of it, Withe
out this authority, and as I read 5 U.li.Ce 552 it is not there, I belleve it is
inproperly withheld from me,

@) The contents of this memorandum have beon described to me Ly the Secrot
uervice and they are not of a nature to justify the interpretation in Hr, Yohnson's
letter, “his is not @ medieal rile but a receipt, and it is a recedpt that covers the
tranafer of public proporty and official exhibits of a publie, official proceoeding,
But were this th: case, the medical contents have becn made public by the government,
in the Clark panel repory and by o:her mesns, thus waiving that provision, FPurthen-
more, this is a reason in coutradiotdon to the earlier reason given me for refusing
me this same receipt, that it was a “private” paper entrusted into the kesping of
the Archivea for safety.

d) The openings of rir. Johnson's letier is imprecise. The decision was not &
rofusal "to make available” but a refusal to forward what had becn made available,
ael I had beon told by the Seeret Service., I think the logal distinetion is important
and the factunl distinetion is ovbioua,

e) Lven in ile sense in widch it is written, the penultinate paragrpah of rire
“phnson's lotter fails to address what is controlling aad is not subject to bureaucratic
semantlcs. le wakes no refervice to the controliing court declaions, L have cited one.



£)The finnl paragraph of this lett r reverses the roles iu the watter in questdon,
Under the law, should the govermment elect to secim such an opinion, it iu upk io the
government to get it under the Aftomey CGuneral's interpretation ol thwe law, uot the
7 applicant, The semprandum ic explicit on this point. dut if there is a question of
N "jnvasion of privacy", as there is not and cannot be by th naturce of this receipt,
: that hss alresdy been viclated by the government by use of the document, & use that
exceeds the requirement of the controliing decision in that it was a public use,

g) Even if all the claims made were relevant and applicable, they have now been
rendered void by the granting of access to the materizsl covered Ly the recea.pt ond the
attendant international publicity generated by Dr. Jolmn Lattimers

h) lr. Johnson's reservation of the right to overrule the opinion of "authordzed
repregentative® (f sbove) is, 1 believe, outside his discretion or authority and pute
the entire wmatter in true perspective,

For the foregoing reasons, I file this as a new appeal for a copy of this docuncnt,

3« Pigtures of Pxiibits 39%-5.You ogy the irchive:s does not have the letter from kr,
Karshall I quoted. There are twuo relevent lotterse I perponaliy sent both to the srchivist
and he has both additionally because they arc exhibits attached to my Complaint in Civil
Action 2569-T0,

According to the Attorney Ceneral's romorandum, the obligation under the la. 1s that
of the agency to widech I malke application. If the agency to which I make application cannot
or says it camot comply with the requeat, it is obligated to refer it. The negatives in
quostion are part of th: record of the Waurren Comudsaion, not of the “epurtment of Justice.
In my view they are requircd to have been trunoferred persusnt to the apilicable executive
order. 1f this was not done, the fault is not mine nor does the law impose your obligmtion
upon o, It is a technical iuposaibility d& nake copies of what is in the irchdves' files.
1 have pald for them and if you dispute this, 1 will bring them in an you can seoi tho
opinion ol tho coupotent photographor who usde these negatives at the archives or your own
US4 photographer. The net effect is to deny me coples of officinl exhibits. These are not
properly described as you do, "the originszl FBI nogatives". I have a copy of the directive
under which they were made for the Warren Commiasion.
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If this is not now done for me, I ask that this be regarded as my appeal.
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(Returning to 2 o) above, please include description to me by ir, Burke Harshall.)
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1 £ e ; r_contract.Tou have beun misinformed mnd incompletely
informed on thi.n. as 1 almo was. Tha sucond mph of Ur. Balmer's lotter of January 0,
1968 ia doceptive. I an satistied the deception was noither by nor intended by »r. Balmer,
I am also satisfied that he did not meke the decision, There is wore than one deception,
but with regurd to all, I do not believe Ur, Bahmer was responuible. I have raised two
separate questions where I think more than 5 U.5.0 552 is applicable. Une is the alieged
conditions, which were not subject to change by the lapse of time., Ii' they could be invoked
to deny ms a copy of thiz contract, they werw forem applicuble or overy poaition the jovern-
ment has takon on ever other such record is spurious. 1ge other is the vioclation of regulations
in denying the first apilicunt at least equality of access. o b was adding insult o injury
i0o pend me a copy and then charge me for that gfter and some time after publication,
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5. Refuss : . O ] i i T .5 U.».C.552

is not, in wy hel.iex‘. ull thnt ahta:l.na. it is 5.1.1. you addmn I belicve under other law,
regulation ami practise the arcidves does have this responsibility and obligation. Whe next
statenant you mako you mmke, 1 wm confident, in good faith, but it is utterly false, ¥
drchives follows this practise generally, not just with mes The frequuncy of such 1qucate
from me, were even this true, is outsdde fthe luw, wivich has no such exemption. I dispute
that I have asked for so uany co des of public information that th. .rohives clelms to have
lost. They keep records and can give you proumpt proofe I challenge ite I regret your unfamil-
iarity with tho law and rcgulations, to uhich I attribute the other irrelevancies. However,
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even if for the saie of arpwscnt we gecept thoe version you ghve, the law iz unequivocel in
requiring referral, as the attorney General's lemorandunl ssys. Yhe Archives is without
the right or authority to determine what it conaiders "appropriate”. feferral Ly it is
mandatory. In anticipetion of what ray be one response, L quotc you thi. edditional wordings
"ivery effort should be made to avoid encuzbering the applicant's path with procedural
obstacles when these essentially inturnal Govormment probloms arise.” The arcidves loss of
its own files, widch is its explenation, is gxolusively an intemal uatter, ind, 1 inter-
pret this language to place upoi the Archives the responsibility for correcting its own
mistokes and fro m the recoris it keeps rofer each request for thgt public inforzation it
claims not to have or %o replace its own missing files and supply coples fron then,

If thias is not done, then this letter is ny appeal.

6. lxecutive Uegglong. As a genoral statoment, whnt you say B8 rospoRIive. HOW.VET,
varying reasons were glven for refuaing my specific requests for specific pages. these
your explanation does not roopond, for these _specific requests are also seperate’ from
any "recent developments in the statede of tle: law." ilso, varylng reasons for glven
different applicants. I ask for a wewlew of the specific refusals separate from any new
interpretation. .

Phare vemains between ua a question you saild you would addres: when you phoned moe
That is the question of truthfulness. I recognize it is possible for any of us with the best
of intentions to make a mistake., I have rocently learned that I made one, and the next time
I gec the porson involved in the Archives, I will extend my personal apology. In this long
correspondence, L am aware of but this single mistake by me, This is an importent question
becauge L prize ny intogrity. It is important o you because you reelly are dependuint upon
the iaformation you are glven, uven il you did not have a multitude of other duties, as I
am sur: you do, you cannot posaibly have any personal knowledge of such antterse (ne of the
ohvious consequences of your bsing given fulso, ineomplete or inadequate information is your
maldng a wrong decision, witich oan then be followed by one by kr. Yohuson videll can then
be fol.owed by necdless litigation. This hgg happencd. I have gone to the very moument of
hearing and then been given what had been improperly withheld from me. The enumapus coat
to the government alone should bs of concern within th: governsent, as should the waste
of thoir time by those for whom it is wasted, Acide from this, there remains the question
of the law and the obligation of everyone in the govermment to adhere to it. And under
the law, such things are abusive and needlessly costly, in uy case also damaglng, to the
qpplicant. So, 1 hope that at some pojnt we will confront this guestion and resolve ite

“¥ou pey that "wncomplicated” requests are usually fdled within five days of receipt of
the request by the proper branch. Yoday is the eighth day aftor a simple request I wade by
phone, for records £1lcd under one particular name. I am not madng a g deal out of it,
and I recognize that such things as work—pressures, illness or leaves can account for ite
Tne point I am mulding is that thds just never hapens with ny requeats.

Jincerely,

Horola Weisberg



