2/15/72

lire Hobert W Vawter, Birector of liforustion
General Serviices administration
Washington, D.C.

Dear lir, Vawter,

I do ap.reciate your phone call yesterday afternocn and the offer that to you soimg
reasonable but to me at this moment is impossible. However, with my present physical -
handicap and the volume of correspondence that has been made necepsary since what I regard
as Geliberate harrassment began, it is beyond my capability. ,

4lso, 1 apireciate your candor in tellingme that you arc not really familiar with the
regulations which lead fo appeals under the Frecdosm of Information law to you or with the
law iteelf, Frankly, I do not sec how you ecan be the person tu whom appeals are made without

this knowledge, not if the appeal is to have any mosning,

Whers we dissgree is in your view that I should just file cndless suits. This is not
the intent of the Uongress or the law. The purpose of the law is to walke public information
avellable to all citimens. IT the volume of correspondence has become burdensome, aus it
certainly has to be, I believe the remedy lies with the cause, which iu on the lower luvel,
not the lovel of apueals. Une example is the challenge you would not accept, the inordinste
delays in maldng response, not only to proper gquestions but to specific requests, lere I
refer not to the language of the statute, for identifiable records, but for what i: much
eagler to locate and supply, identified records. 1f you cause s search to be made of this
correspondence, and I believe the obligation is the govermment's once L malke the charge if
its purpose is compliance with the law, you will find that repeatedly long periods of time
pass without response,

4s I said, I will make a few specific ap esls to you from memory, having no other
cholce at the moment. I preface it by informing you of a ruling by the ittorney General
in a lotter to me, that long delay in itself constitutes denisl snd warrants eppeal, the
net effect being refusal,

Lime for reg.onge. I appeal the Archivists's refusal to provide me with the time in
which requests for identifiable public information is to be answered. I recognize that
response to letters takes longer. I lmow, as tho correspondence shows, thut a time for
response is indicated on receipt. I believe I am entitled to this information and it is
required information if I am to use other alternatives availalle under the law.

Lignorandum of irgngfer. I au surprised that you kuow nothing of this document, for I
think it was essentisl to rulings you have slready made. Unles: those upon whom you depond
for knowlcdge essential to rulings supuly it to you, what rulings can you Lwke other thun
rubber~atamp ones? lou, of coursu, have no way of kuouing al. thet is or ouy be relevent,
the point I tried to make in our conversation. 4nd if you are deciding en appesl, who
decides what iz relevant lawwledge for you to have in reaclhing a decision? Yhose who have
alweady made the decision apiesled? I appesl the ropeated refussl to ue of this docunents.
Because you ar. entirely unaware of it, I waké the following explanation, which shwld slso
assure coupliance with the roquirement that the application bo for an identifiable document.

In or about 4pril 1905 the secret Service conveyed and received a receist from frs,
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Svelyn tincon for & number of items relevant to the assascination and its investigation,
including thre. warpcn Comdssion Exhibits, lios. 39%-5. This memorandum was used by the
government in about January 196§, The use was made public about s year later in & report

of which you:also appcared to have ko kmowledge at all, that of the so~called Clark panel

of experts who examined and reported upon various items. Use become s factor and relevant
under the Amgrican iail lines Ltd. v. Gulick decisign, of uhich you should also lmow if

you are to decide appeals, This decision holds that by any use whatsoever, auy pre-existing
exemption from disclosure is waived. Thus, use in any way by this government panel eliminated
any right to withhold that may have existed,

Upon publication of this panel report, I amde a nuuber of verbal and written requests
for a copy of this wemorandum of trangfer. It required about three months for me to be told
that this was a private paper entrusted to th. irchives for safe-kecping by the Kennedy
family, an explanation I found not only incredible but one it certainly did not regquire
80 long a time to determine. During this long interval, I was inforued that 1 would be
glven a dicislon momentarily, including by the Archivist, in person, in Judge Halleck's
courtroom, When I was so informed, I reguested as an altermative a copy of the government's
copy of this memorandws of transfer, m%gépmiﬂwlly, not the copy held to bc the private
paper of the Kenuedy family., after a lapse of time I was given the same "explana " and
was again refused. I then asked the Secret Service for a copy of its copy. The Secret Service
decided to provide it, but elected to do so tlrough the Hational Archives, It informs me
that it sent a copy with a covering letter the day after my request. The Archives ncver
informed me of this, not even after I lewrned of it by inquiry at the Secret Service.

In response to my subsequent and specific inquiry at the National Archives, lir. Harion
volnson told me a decigion was pneding as to whether or not the copy sent to the irchives
for me would be given to me, After the lapse of more time and further inguiries, even
this copy was recfused ma,

It is my belief that rogariless of any and all other considerationc, in this matter

the Cecret Uervice is what the Attorney tengral's jlemorandum deperibes as the agency of
ynt concern, an. that no other agency Eﬁﬁh attempt to exercise tle decisione-making

ﬁ% %n agency to make a document available to the applicant. The irvchives has followed
the practise of making available to me copies of such letters from the Secret Service., In
this case I would like a copy of the eovering letter also. While it nay be felt that this
letter can be held to be an internal comamication, practise and dmerican figil, in this
case, in my view, waive any such right, if it existed,

foreover, t e use documcnted above waives any right that may have oxisted to withhéld
from me the govermment's copy of this memorandum and eny receipts part thereof or relevant
thereto.

Lictures of Lixhibits 39%-5. I appoal the decision to deny certain pictures to me on
the b ais that all are, under the regulations as of the time of sy initial request, guaranteed
equal access. 4Access denied me was granted to another, On January 7 of this year, after I
wae dended and after it was sworn in court that nobody was permitted to view these exhibits.
I also appeal the refusal of the Archivist to provide copies of gxisting pittures made from
the exbisting color negatives exposed by the FEI ag agent for and at the request of the Warren

Commission. In this conncetion I remind you of the language of the Atiorney General's Hemorandum,

page 24, which in my view requires this of the Archives.

The basis on which I was denied copies of pictures I had requested and described in
detail was a withholding of and misrepresentation of existing regulations, subsequently
repeated in court, th: result being tie deception of the court. The Archives lmew this and
im ediately after proocuring this decision, changed the regulations so that under them it
would not be required to grant this sccess. It then delayed providing me vith a copy of the
altered regulation, the only one applicable to ny request being the one prior to this chunge.
Thereafter, it again violated thc regulations to provide the Junuary 7 access. Iy lutter of
January 6 did not reach the Archivist in tine for dm to adjust the regulations to his new
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and then-planned violation. iccordingly, after receipt of uy letter and after thic new
violation, he again chenged the same regulation, on January 10, 1972. I would like to hope
that neither you nor aiyone else in GHi can sanction such political risuse of regulations
and the right to invent and promulgate them at will, ex post facto, particularly not with
public information and in tiis case, with official exhibits of an officisl proceeding. and

on such a subject.

I have been put to considerable cost and trouble on this matter, all of it improperly.
The Archives' prints of the existing negatives ore incapable of being copied by its competent
photographers, While I should not have had to depend upon copies of copies to begin with, I
believe I am within my rights in asking Tor the best possible prints made from the existing
negatives, which arc, in sny event, required to be in the possesasion of the Archives or at
the very least available to it under executive order of 10/28f 31/66. 1 believe the money I
have wasted on useless copies should be applied to the cost of complying with ny original
request, which wap for prints made from the negatives. If these negatives arc, as they
ghould be, capable of enlargement, then I would like my reguest to be interpreted as for
the areas of dauage only, as described in my written requests, and to be cortain that there
is no unnecessary or wasted work or trouble for the goverument, I will go to whalcver lab
is used for this work et the time the enlargemcnts arve made at the tim: they arc made, so
that therc can be no doubt of the limited area of my research interest, the area of domsge
to these exhibits.

With regard to pictures I requested be taken for me of this evidence and cppies to
be provided to me at my cost, I thinlk you should taiex into consideration that despite

contrary rcpresentations, at the time of my request both the GSi-family contract and regulations

combinel on tlis to gusrantee me such pictures. I am, frankly, astounded that you would have
made any ruling without lmowledge, as you disclosed yesterday, of the existence of this
centract. Because tho rocord is clear that you are not sufficiently informed for the malding
of decisions, 1 will gquote for you the rclevant pussages, although I think this should have
been done for you within the government.

In this contract, I(2)(b) guarantees “sccess" to "any serious scholar or investigator
of matters relating to the death of the late President for purposes relevant to his study
thereof". The only right to deny is "in order to prevent undignified or sensational ropro-
duction", an sllegation ncver mede or claimed and, in fact, ncver responded to when I made
direct chullenge for a showing of how the pictures I requested were susceptible of such mis-
use. As a matter of recorded fact, the representative of the exeoutors of th: estate, in
writing, offered no objection to the providing of the pictu res I reguested. III(1) authorizes
the taking of photogrpehs for "persons authorized to have access under I(2).

Under -5, of thé regulations in e¢ffect at the time of my request, I was guarantced copiecs
of th pictures I requested. The lengusge is,"photegraphs of these materials 2

als will be furnighed
toresearcherg as a substitute for visusl examination oi the itums themselves,"{imphasis added)

There is no doubt about intent or requirement: "In the event thai existing photographs do
not meet the necds of the researcher additional photogrephic views will be made. A charge
may be made for wnusually difficult or time-consuming photography. Photographs reproduced
from existing nezatives...will be furnished on reguest for the usual fees." The ensuing
language authorizing the withholding of coples of such photographs was weived by the rep-
resentative of the executors of the estate, in writing. And, as mey Be unknown to you,
photographs of this clotling have been widely published by the govermment and others, are
provided by the Lrchives regularly, and only "undignified or sensational" use is proscribed.
In the sbsence of a showing that I intended such use or that it,indeed, was possible with
the picture I requested, 1 believe 1 sm entitled to the copies requested. You will note that
it is the researcher who decides, as should be the case, what his needs are, under both the
regulations and the contracts I am sorry, I copied the wrong rejulstions, the limitation
on the providing oc copdes of the pletures was sdded July 6, 1971. The original und applicable
regulétions, those in effect at the time of kmy request, ended in the above quotetion with
the word "fees", This limdtsation did not exist at the time of my request. The srchivist can
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and I think should sup.ly you with his subsequent chonge in an effort to legalize hic wam
0.1 vielation of the amended reguletions. any examinetion of this record makes unavoidable
the conclusion that the ap.licsble rogulations are sltered to deny access, which is contrary
to the law, in the Tirst case to sanction refusal to me of that to which I was entitled and
in the second to validate that widich was specifically proscribed when a political Jurpose
was to be served by th violation,

i to me £ » 1 have asked at length and repeatedly
for an explanation of how, with thc reasons given for denying me a copy of this document
when I asked for it on approximately Hovember 1, 1966, it could ever be made evailable to
anyone if the reason given were gemuine, anc how, under the regulations, which require
equal access, it wac then denied to me for & long period and until ar'ter it was given
exclusively to another, Existence of my prior request is reflected in the lettor of about
January 9, 1968, from the Archivist. *t wes not written until after exclusive rights were
¢given to and exercised by another. lot only do 1 belicve that 1 am entitled to tiis infore
mation, but I believe your understanding of what is involved and what practise has been
is necessary to your rendoring of proper judgements and decislons. Here you will find
repeated violations of the regulations, to my (intended) damage. \

L
L

afusal to repl- Ang public informetion, The Archivist has
repeatedly refused to obtainx what he io req to have in his archive when he alleges
copies are missing, documents that can in every case be provided and under the law must

be provided by the agencies of origin, I appeal his refusal to do tlds, and I again call

to your attention the cited langusge of the “ttorney Ceneral's hemogandum, which Turther
requires that he forward all such roquests if he doec not himself £ill them, because lists
of all unfil cd requests are supposed to be kept, he can im ediately provide me with the
cooies I have asked and have not received,
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A V. aod « I huve asked for sertain withhold executive segalons of the
Vounissions In soue cases I heve specific imowledge oi the contents I huve ropeated my
requeds in several way, including for all of the sesslons except the pages claiued o be
properly withheld, which has been the practise with other exscutive sessions; and by showing
thet the authorization for withnolding is not applicable. I have asked for explenations of
how the cited authority to withhold can be applicable. 4lthough the Archivist has not so
informed me and has not, in fact, responded to the best of my recol. ection, L have reason
to beliewve he has now changed his reasons and huo not provided me with his changed reasons.
I believe I am entitled to the transeripts except where they clecrly fall within ome of
the exemptions of the law, am then entitled to all but those portions Properly cxeumpt under
the law, and am entitled to the explanations requested, for all of which + herewith ap;eals

These are speeific requests of the nature you asked for yesterdaye. Until after consultation
with an orthopaedic surpgeon on Larch 1 it is pot safg for me to use my luft hand in searching
such packed files as mine are. If all the dates are aporoximate exeopi where what I necded
to consult was not in my filing cabinets, where they are exact, 1 belicve they are accurate
or at the very least close enough to provide no problem to the drchivist in supslying you
with such copies as you mey desirc, Until this consultation, I wil! not knmow whother surgery
will be required, in which event the limitation on physical capability will continue longer,
Bowever, although you seom to be wiaware of it, it is :y understanding that there is supposed
to be & list of all denied roeguests for identifiable information and, in fact, practise shows
this to be the case, as the above—cited instances and your own lutter disclose., It therefore
should not be necegsary for ve fo search tivls enormous correspondence to provide you with a
ligt of what I have been refused,
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I have undertaken to 2y and inform you fully. I hope you will understand this is the
gole purpose of the length of this letter, cnd that the composing and typing or it requires
much more time than the reading. You couplained aboul length, I am its clict vietim, as I
think reflection will shoy you. Espocially at a tise of incapacity.

sincerely,

Hornlad Yad ohawes



