Ceples of Records

and 1l‘urmnnon generated, developed,
or hcld by GSA which come within the
purvlew of 5 US.C, 862,

' 105-60.103 Legal custody.
lo Adminstrator of General Services

Sec.

105-80.701 Service of subpoens cr othor
legnl demand, 3 e

108-60.701~-1 GSA records.

108-60.101-3 Records transfetred to the Ns- ,
tionat and
Service.

105-60.703  ©C with subp or
nther legnl demand,

106-60.703 Aut and attest:

’ tion of copies,
Avrnorrry: The provisions of this Parg =
106-60 issued undor section 208(c), 63 Btat.

300, 40 T
lic Law 00.-23),

Bounce: The provisions of bhll Part 105~ ‘
‘80 cppeur st 32 F.R. D564, July 1, !MV. umm i
otherwisn nnted. Lo

§ 105-60.000  Scope of part,

This part selg forth policles and pro-
cedures concerning the disclosure and
avalability to the public of records and
tnforniatton heid by GSA with respect
to: (&) Asncucy sroanization, funciions,
decislormuking chanueis, and rules and
re,n,ladoun ot gencral spplichbity, (0)

¢ fnal caninlona @ orders, in-
pm“s statenuntn and  clall
, fci operalional and other ap-
propriute sneney records, and () rgeney
moncet The part also covers exainp-
tions | iscinsure of such instevials,
P the guidunce of the publle
1 mfermation and inspesting
yecorde, service of subpoens or other
tezal ﬂnm awnd with respect to records,
-utteatien and aitestation ot
record eCpes.
188 PR, £ra7, Mer. 22, 1008

Subpart 105-60. 1-—-Gﬂl.rﬂ|
Provisions

459(c); and 5 UB.C 562 (Pub-

§ 105-65.301

This Part 105-66 {mplements the pro-
vistons of 5 U.8.C. 552 (Publioc Law 90-23
which codifled Public Law 89-487, popu-
Jarly known a3 the “Freedom of Infor-

malion Act,” which amended section 3 of
Administretive Procedure Act, for-
mezly 8 U.B.C. 1002 (1964 ed.)), It pre~
- scribes prooedures under which the pub-
fic may cbtain information sud inapect-
yécords of GSA,II‘;W,Ponnnlem and

m Mq' rHotrevil
RiE 44

Puarpose,

hMAlenl custody of all records held by

§ 105-60.104 Delinitions.

For purposes of this Part 105-60, the
following ferms have the mennings
ascribed to them In this § 105-60.104.

(a) Records. The term “‘records™
means all books, papers, maps, photo~
graphs, or other documentary matcrials,
regardless of physical form or character-
{stics, made or received by GSA In pur-
suance of ]'ed,ernl law or.in ronnertlon
with the tr ction of public busi
and preserved or appropriate for preser-
vation -as evidence of the organization,
functions, polictes, decisions, procedures,
operations, or other activities of GSA or
because of the informational vaiue of
date contained there.n. The term does
not include:

(1) Libracy wna aadscum  material
made or acquired and preserved solely
for reference or cxhibitlon purposes,
extrs coples of documentis preserved only

for convenience of reference, and stocks -

of publications and of 1 d docu-
ments;

(€3] ob}ccts or articles, such as struc-
tures, fut pture,

models, vghlcleu. or equipment,
(3) Donated historical materials (ns
defined in § 105-61.001-4) accepted by

" GBA from a source other than an agency

of the U.8. Government In accordsnce
with the provisions of 44 U.S.C. 397.
(b) Avallabllity. The term  “avall-
ahility” significs the right of the public
to obtain information, purchase ma-
terials, and fnspect and copy records
and ot.hqr pertinent information,
(¢) ldentifiable. The term “identifi-
able” megm a description of & record
which is specifie to the extent that it
wlll pe.rmlt the loeation of the particular
tiwith & r bie effort.
(d) Private party. The term “private

parly” means any party other than an’

agenoy (as defined in 8 U.8.C. B81(0) ),

[33 FR, 9504, July 1, 1907, ax amended &}
S8 FR. 4083, Mar.22,1068) ;;, ;oo .o

atelpiant ddelhera | BOROR

creng
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PART 105-60-—PUBLIC AVAILABIITY
OF AGENCY RECORDS AND IN-
FCRMATIONAL MATERIALS

Sec,

2 105-60.000 BECP OF PLTE,
Subpart 105-60.1—Generwl Previsions
4105-60.101 Purpose.
105-60.103 Application,
105-60.103  Legnl custody.
105-60.104 Definitions,
} 105-60.105 Policy.
105-60.106-1 Avalabllity of records sand
olher informational mate-
rinls. .
105-60.1056-2 Excmptions.
108..60:106 - Congressional information,
108-60.107 Reenrds and  Informatlonal
materinls of other agencles.
105-60.108 Inconsiatent issuances of GSA
supersedatt
105-60.109 Records invoived in litigation

or other judicial process,

Subpart 105-~80,2—~Publicatien of Generel
Agency tafermation ond Rules in the Fedecsl
Ragister

105-60.201 Published  tnformation and
rules.

106-60.202 Published materials Inlllhli
for sale to the public.

105-80.203 Effect of failure to publish,

105-60.204 Coordinstion of publication,

108-60.206 P by ref

'Y "t 10550, 3—uA i of Opink

whpa:
Ordurs, Policien, W M
instructione :

‘108-00.301  General. * K
‘105~60.302 Avaliabie materiale,
919220 2

ER—
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Subpart 105-£0.5—~-Agency Procsedings

508-60.501 Agency proceedings.

~ Swbpart 105 ~40.6—Exempiions
105-60.801 Qeoneral.

-105-00.002 Ontegories of records exempt
: under & U.B.C. 8§32 friom
: dieciosure.

106-56.602 v privilege 5
106-60.604 - Other statutory exemptione.
108-00808 - Exmnption of materials hot

, afecting the puble or in-

volving clearly ulwarranted
{nvasions "of peesonsl pri-
vaoy.

i 'u
e
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Bea. :
1056-60.300 Rules for putlio inspartion
and copying.

105-40.304 Deletion of identilying oetalls,

108-80.208 Tndex.
105-50.80¢ Ef2ar of (aiiurs t0 make todor-
: mutionnl  n.aterinla  wvaile
abte.
Subpart 193.-60.4-—laenHfiabls Records
108-60.401 Qeneral.
105-60.407 Procedures for making records
avatlable
- 108-80.402-1 Eubmissiop of regueste  for
jdentifiabic records.
‘108-60.402-2 Review of regquesis. .
.408-80.403-8 Approvel 0f requeats; lnlpec- )
tion of records
108-80.403-4 Reproduction servicos.
108-60.103 Denial of requess for identtfi-
able records,
108-80.40¢ Appesl within ngency of deninl,
105-60.406 Judlcial relief avatlabia to the
i publie.
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Jorms may be obtatned, and nstrucilong
&5 to Lhe scope and contents of ull papers,
Teports, ot examinations.,

(4 Bubstantive rules of Reneral applj
<ebility adopted aw authoilzed by law,
and statements of general poMcy or inter-
pretations of general applicabllity formy-
lated and adopted by GSA.

(¢) Lach amendment, revision, or ye-
;():z;l) of the foregolng (& 105-60.201 (a) -

§ 105--60.202 Published mutcrinis wvaif.
ahle for sale 1 the puhlic,

Bubstantive rules of geaeral applica-
biltty adopted by GSA as mhorlzed by
law which are published In the Fiornat
Rerister and which are gl available
for sale to the pubite oo mprise the Fed-
eral Procurement, Reguwatlors, the Gene
eral Bervices Adininistration Procure.
ment Regulations, the Fedaral Property
Management Regulatious, and tirc Gen-
eral Services Administration Property
Management Regulations. These serles
of reguiatons are codified o Chuntory
5B, 101, and 105 oF "Tile 43 of the ¢ ke
of Fodornt Iegigtions and are also -
thed In looscleaf volume furn: ‘The
looseleat version of the Federal Pracare~
ment Regulations Is avaliuble for pr-
chase from the Superintendent of Docy-
ments, U.E. Government FPriniing Office,
Washington, D.C. 20402, at pijces estab-
Ushed by that office, In additlon, al! of
ihese regulations are availabie for sule
by the Superintendent of Documeniz \n
(2) daily ProEnas RRzcister torm, and <)
in Code of Pederai Regulations form, at
Pprices establiahed by that office,

[ 105.-;3‘0.203 Effect of failure tn puab.

. 5 UB.C. 55208) (1)
€ept to the extent that & person has
&ctual and timely notice of the terms
thereof, a person may not in any man-
ber be required to resort to, or be ad-
versely affected by, & matter required
fo be published in the Progar Rxcisrea
and not s0 published (see § 108-60.201).

QIOS—:'?;!04 Coordination of publica-
tion,

Coordination of GSA materials re-
quired (o be published in the Feoxrar
Rxasex in aocordanoe with § 106-60.201
coordinated by the Oftice of Admin-

provides that, ex.

are
Iatration,

y

p)rcs . hlch ’

ence. »
When  deemed  appropriate, matte 3
covered by § 105-60.261 which s renson E

ably avaliable to the class of perron
Rlfected thereby may be Incorporate:
by reference in the Fenzaay ReGIsTER 1
accordance with standards prescribed N
from time to time by the Dircotor of thot

FEDERAL REGISTER (sce 1 CFR Part 20:
32 F.R. 7809, June 1, 1967).

Subpart 105--60.3—Avcilability of
Opinions, Orders, Policies, intor-}
pretations, Monuals, ond Insiruc-
tions

§ 105--60.301  Genernl,

(a) GSA makes avatiable for publie in-
Spethon and copying the materialy de-
scribed In § U 8.C. 552(a) (2), which arel
ruuinerated in  § 105-60.302, together
with an index of such materlels, at con-
venlent Jocations and times. All Centra

OfMice matertals are situated In Whashing.
on, DO, some are also available atd
98A  vegional offices. Ench regionail s
sifice ans the materiag of tta regton, att
losauions provide publis rending ronom:
for the purpose of inspection and eopy-
ing of documents. Reasonabie copying §
;ervlcrs are also furnished at appropriate
ees, :

b) Reading room type materials may
be withheld from inclusion in the read- b
lng room only with the approval of up- Fi
propriate legal counsel. An explanation
of such withholding shall be furnished
% the appropriate Regional Director of &
Business Aflairs and the Director of In- @
tormation (Washington, D.C.).

§ 105-60.302  Available materiale.

(a) GSA materials which are avallable
under this Bubpart 105-60.3 are as
follows:

(1) Plnal inions, Including -
ring and dissenting opinions, as well as §
orders, made in the adjudication of
cases,

(2) Those statements of policy and
interpretations which have been adopted
by GBA and are not published in the ]
Proemas Reosyen. K-

(3) Administrative staff manuals and &3
instructions to staff that affect s member
of the public; unless such materials are §
publishied and coples offered &:
(Any inaterials published and §
oﬂendiornuwtuunbosnnnhhm |

each reading room.)

£ 105601051 Availability of rerords
aud ather informational maierials,

GSA records and other informational
materinls arc avallable to the fult ex-
tent required by 5 U.S.C. 552 und wili be
Piomptly furnished to any member of
ihe public ut convenlent plrees and Hmes
and st an sporepriate fee, H any. The
person muking the request need not have
a particuler Interest In the subject mat-
ter, nor must he provide Justification for

“the 1equest. The requirement of 5 U.B.C.

552 that records be avaflable to the pub-
He refers only to records in belng at the
time the request therefor s mnde, It
imposes no obligation to complie a rec-
ord in responsc to & request, although
where It is net burdensome to do 0,
GEA will endeavor to complle auch re-
quested information,

§ 105-60.105-2 Exemptions.

Requeats for GSA records or other in-
formational materials may be denled if
discivsure Is exempted under the pro-
visions of & U.S.C. 552, as outlined In
Subpart 106-30.8, or presiuced by execu-
uve crivileze (sc2 § 105-20.303). Howe
Sver, authority 1or nondi.alosurs will not
bo invoked uniess therc is & compelling
TERSON to do 80, In the absence of such
compeliing reason, records and other in.
formation will be disclosed although
otherwise subject to exemption.

§ 105-60.106 Congrensional

tion.

informa-

Nothing in this Part 105-80 authorizes

withholding information from the Con-
gress except where executive privilege is
invoked by the President (see § 108-
60.603) .

[33 F.R. 4882, Mar. 23, 1988]

§ 105-60.107 Records and informstional
matcrials of other agencies.

(8) Other agencies’ records g
and administered by GSA. The availabil.
ity of records of other agencies located
in the National Archives of the United
States and Federal records centers are
governed by Part 105-81 (Public Use of
Records, Donated Historioal Materials,
and Facilities in the Naliona! Arohives
and Records Service), :
(b) Current records of other agencies.
If & request is submitted to GSA t6 make

avallable ocurvens' r : of ' informa~
fimanny s ol el v M3 10 Lo
RN L0001 Bolbasy glons

RaRis HRIRY
Hona! materinis
responstbllily of other azenclrs,
which are I GBA for review pung
the requost wilt be referred bty G5
the azeney concerned fog nsbenet
uniess prior fhatiucticns have beey
cetved from the agcney.

{23 I R. 4883, Mar. 12, 1508}

# 105-60.108 Iaroosistest inscance,
GSA euperseded.

Any polieles and proc
in any GSA issusnce - i
sistent with the palicies and praced
set forth in thiz Purt 165-60 are sw
aeded to the extoit of such Incansiste

§ 105-60.109  Jerords invelved in fit
tion or oth e judicinl process.
Where there s tensen 10 helicve -
any records reguesied may be Involve
litlgatlon or other judieini procest
which the United Stsies 15 e party,
‘cluding discovery procedvees puvsua
the Federal Rules of Clvil Procsar
Federal Rules of Crimiual Pracedure,
request shell be referred to appropr
legel counsel for immediate cocriina
with the Depertment of Justice. Perx
recetist of advice from. that Departin
e reovcds fnvolved shin®l oot ba
avaiinbia.
{33 PR, 4684, AMar, 23, 1668)

Subpart  105-60.2—Pubilwation
General Agency Informaiion ¢
Rules in the Federal Register

'8 105-60.201 Published infornation
rules.

In accordance with 5 U.8.C. 552(a)
there are separately stated and currer
published, or from time to time wiil
published, in the Frozrat RrcrsTer,
the guldance of the public, the follow
general informational materials ¢
cerning GSA:

(a) Description of the organizatios
the Central Ofilce and reglonal off
and the established places at which,
employees from whom, and the meth
whereby, the pubitec may obtain inforr
tion, make submittals or requests, or
tain decisions. .

(b) Statements of the general oot
and method by which GSA functiong

hanneled and determined, including
\ and requi ts of all fon
informat avallable,
v} oI

IO TN

. AHED nolpr
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for dorumcnts which are requcsted by
muoil or telepnone, the requlrement for
advance payment msay be walved, and
ihe inquirer may be requested to make
later reimbursement.

(&) Fees. The fee to be charged will
e fair and cquliable, taking into ac-

<count the ezt to the Government, value

45 the ree!pient, the public polley or In-
resl served, and  other pertinent
ctors. (For further discussion of this

runtter, sce Lhe so-called “User Statute,”
section §01, 65 Stat. 290, August 31, 1951
6 UB.C. 140 (1964 ed)), and nureau
of the Budpet Circular A—zs September
23, 1053.)

§ 18560304 Delction of identifying do-
Lesds,

To the cxtent required to prevent a
rleariy unwarranted invesion of per-
&onn! privacy, GSA may delete ddenti-
iving drtslls when making avallable or
g an oplnion, statement of
interpretation, or staff manual
weiion, Bowoever, the justification
sheinodoietion with be explalned fully
W dting, and will require the concur-
rence of appropriate legal counsel, A
eopy of the justificalion will be attached
to the material containing the deletion
end & copy will also be furnished to the
apyropriate Regional Director of Busie
nees Affalrs and the Director of Informa-
tion (Washinglon, D.C.).

§ 105-60.305  Index.

Thi index described In § 105-60.302(b)
wiil be maintained by GSA tn the appro-
priate reading roons end made available
i6r public Inspection .and copying. The
fndex will provide current ldentifying in«
formation for the nublic as to any mat-
ter (see §105-€0.302) which ls issued,
adopted, or promulgated by GSA and
required 40 be made avallable or pub-
Hshed under § U.S.C. 552(8)(2). The
index will include all current materials
in the reading room regardless of the
eflective date of the materials.

§ 105-60.306 Effect of failure 10 make
informational materials availnble.

Materials available pursuant to § 105~
60.302 that aflect a member of the pub-
lic may be relfed upon, used, or cited as
precedent by GSA agsinst any private
party only {f (a) they have been Indaxed
and either made avallable or published
&8 required by § U.8.C. 552(a) (3), or ()
the private party has actual and timely
notice of their &erml.\

H

“Subpart 105--50.4—ldentificble
Records

§ 105-60.401  General.

Except with respect to the records meude
avsilable pursuant to Subparts 105-60.2
and 105-80.3, jdentifisble records re-
quested In sccordance with § 105-60.402,
or in accordance with § 105-51.301 or
§105-51.104, will be made nromptly
available to any person by CGSA. unless
nondisclosure 18 invoked pursuant to
§ 105-60.105-2. While the burden of 'den-
tifieatton resis with the person secking
the record, GSA will assisi to the extent
practicable in this regard, Where it Iy
believed tuat records requested inny be
involved in IMigation or other fudicial
process du whichhthe United States 15 &
perty, the procedures set forth under
£ 105-60.109 shall be fuilowsed,

{83 F.R. 4184, Mar. 22, P68}

§ 105-60.102 Procedures for
recards availnble,

This scetion sels forthh Laitial pro-
cedures for making identifizble 5 et
svellvble. when requested. Th\-..
cedures do not apply to records thi t
been transferrid to the National Avciuves
and Records Service in accordance with
the Federal Records Act of 1950 (44
V8L, 392-401), which inclade *are
chives” and “FRC records” (as defined
in §§105-61.001-2 and 105-81.001-3),
The inltlal procedures on svatlability of
such records are governed by Part i05-61

nking

(see §1105-61.101 and 105-61.104),

{32 P R. 4884, Mar. 22, 1068)

$105-60.402-1 Submirsion of requests
for identifinhle records.

(a) With respect to identifiable rec-
ords located in the GSA Central Office,
requests shall be submitted, in writing or
in person, to the Director of Information,
Ofce of the Administrator, General
Bervices Administration, Washington,
D.C. 20405. With respect to identifiable
records located in the CSA regional
offices, requests shall be submitted to Lthe
Reglonal Director of Business Affairs for
the particular region involved at the
address listed in § 105-60.303(s),

(b) When the requester does not know
which G8A office has custody of an iden-
tifiable record, he may address his re-
quest to the Reglonal Director of
Business Aflairs for the reglon conven-
{ent to him, or to the Director of Infor-
mation (Washington, D.C.), Where a
request is mado of & Reglonal Director of

882 T )
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by subject matter of the materials
enumerated In paragraph (&) of this
§ 105-60.302 will be maintained for pub-
lic inspection in each reading room. This
index in cachi regional ofiice will relate
only to melcrials housed in the particu-
lar region. The Washington, D.C. reading
roomn located st Region 3 will maintain
indexes of Centrsl Gffice and Reglon 3
materials.

§ 105-60.303 Rules for public inspecs
tion and copying.

(») Localions. Reading rooms contain-
{ng the materials available for publie In-
spection and copying, described In
§ 105-60.0062, are located in the GSA
Business Service Centers at the ad-
dressces lHsted below:

Central OMes (GBA Headquarters), Wash-
inzton, D.C. GSA Regionnl Ofice Bullding,
Eeventh and D Sireets 8W., Washington,
D.C. 20407, "Telephone: Area Code 203-

POI-4147.
Region 1, Boaston, Mass, (Comprising the
Etates of C . Maine, M B

eetts, New Hnmpshire. Rhode lsland, and
Vermont). John Fitegerald Kennedy Fed-
.eral Building. Boston, Mass. 02203, Tele-
phone: Area Code 617-223-2868.

Region 2, New York, N.Y. (Comprizing the
States of Dolaware, New Jersey, New York,
and Pennsylvania; and the Commonwenith
of Puerto Rico and the Virgin Islands). 3¢
Church Street, New York, N.Y. 10007, Tele-
phone: Area Code 312-264-123¢.

Pegion 3, Washington, D.C. {Comprising the
Distsict of Columbla and the States of
Maryland, Virginta, and West Virginis).
GSA Regional Office Bullding, Seventh and
D Streets SW., Washington, D.C. 20407,
Telephone: Area Code 202-963-4147.

. Reglion 4, Allania, Ga. (Coraprising the States

of Alahama, Florida, Georgla, Missiasippt,
Narth Carolins, South Carolina, and Ten-
neesee). 1776 Penchiree Btreet NwW,
Atlants, Ga. 30309, Telephone: Area Code
404-626-5061,

Region §, Chicago, Ill. (Oomprising the States
of Ulinots, Indlana, Kentucky, Michigan,
Onhto, and Wisconsin). 119 South Dearborn
8treet, Chicago, Iil. 50604, Telephonw: Arva
Code 312-353-5383,

Regich 6, Kansas City, Mo. (Comprising the

. Btates of lowa, Kensas, Minnesota, Mis- -

- sourl, Nebrasks, North Dakota, and S8outh
Dakota). 1600 East Bannister Road, Kansas
- City, Mo, 64131, Telephobe: Ares Code 816~
361-7203.

Gtaten of Arimcas, Colorado, New *1eo,
Utah, and Wyoming). Bullding 43. Donver
Federal Center, Detuver, Colo. 80335, Teie-
phona: Ares Code 303-133-6689.

Region 9, S8an Francleco, Callf, (Comprising
the Btates of Cailtornia, Hewatt, art Ne-

vada), 49 Four'h Btreat, San Fratcleeo,
Cailf. 84103, Telephone: Aren Code €10~
853-2114.

Regton 10, Seeitle, VWash. (Comprising the
Btateq of Alaska, IMaho, Montana, Orcgon,
and Wnebingion), 808 First Avenue, Seas-
tle, Wash. #8i04, Teiephous: Area Codas
206-883-b558.

{(b) Time. The reading rooms in the
GSA Business Serviee Centers will be
open to the puble saring the estavblished
hours of business.

(¢) Conuing. GHA wili furnish reasone
able copving services at aporabriate fces
which will be posted ut eneh Bosincss
Service Cenier rending room. Heowever,
in sulteble clreminstances, a member of
the pubYe mur be anuthorized to copy
materfals himself. under such proce-
dures as the Director of Iuformation or
the Reglonal Director of Business Affairs,
as the case mnay be, may deiermine.

{d) Reading room riules—(1) Age.
Permission to lnspect materials will nnt
be given to a person under 16 ycars un-
less accompanled by an sdult who agrees
to remamn with the minor while the
materials are in use.

(2) Handling of maternials, ‘The uniaw-
ful removal or mutilation of materinls ts
forbldden by law and is punishable by
fine or imprisonment or both (18 UB.C.
2071). When requested by a reading
room atiendant, & person nspecting ma-
terials must present for examination
any briefcase, notebook, package, en-
velope, book, or other article that could
contain GSA informutiona! materials.

(3) Reproduction services. The GSA
Bu.slnesa Service Centers will furnish

reproduction services of ma-
terhls avaflable. Any fees charged wiil
be on the basis of a posted fee schied-
ule and, normally, will be pald in ad-
vance by cash, check, or money order
mnade payable to the General Services
Administration. If a specific request is
In writing, payment should be mailed
to the Regional Director of Business Af-
llh'l for the Bustiness Seryice Center

Reglon ¥, Fort Worth, 'l‘u lsing the
States of A Ok
snd Texas). 819 hyhllmmm
_ Tex. 716108, Telephone: AmMﬂm-
- 3984, . ' L

i 4
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tody of the par ma-
terials desired (see listing in § 105-60.~
303(s)). Whenever in the judgment of
the Reglonal Director of Busineas Affairs,
there fs an indicated urgency of need
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FYVER

1%
A 'o Rurinin {le action nl duniial,
X ay cnjoin GSA fruom withe
audding  ageney records and order the
produciion ¢f snv reeovds improperly
withhe'd frote tise compleinant,

St bpn J05-460.5——Agency
Frocecdings

The .

LG Ve procerdings.

the final

oo okept of
et by every GBA
‘a5 define:dd in §
such record shall
IrL syatiabie for puu-
approprisie reacing
+ 165-60.70340.), (For
sliwutey of the GSA Buard
arpenis, se i CFR 560,

5T f--Exemplions

$a
e
b
¢

Lo
imerated fn

vt the pro-
c ol recerds aund

the GES4 ov sber v resse
eooang s
Pevartment
Plals Memer .

din g 105—60 105—
laeknes jasned by  the
Jusiine fRLuney Gene
i ol {re Pubile Infor-
»f the sadministrative

LOEITLE pakenis, drawe
orde ot mwnslc finan.
Joverament, which
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£ 105 667 Crrepories of: n‘mrda oxe
mpt tader § 11S.C. 55? [rﬂ)m dise
Vit SRR (. ,

5 08 £52¢bY provides that the re-
gutren;ents 2 the statute do not apply to
mealters that arg:

(@) Specifically requiréd.by Executive
order 10 be kept secret in the interest of
the national defense or forelgn policy.

(b) Relnled solely to the internal per~
sonnel rules and practices of an agency.

(¢} Speclfically exempted from dis~
closure by statute (see § 105-60.604) .

{d) Trade secrcts and comimercial or
financial information ohtsined from a

person snd priviieged or confidentisl -
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ot be nv&lhble for *
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TWotoa prlv'-tu party m
the ngeney,

Y Pryean and medica! Gles and
cimtiar files the discloswre ot which
would constitute s clearly unwarianted
invasion of persenal privacy.

@) Invesligatory flles compiied for
iaw enforcoment purposes excejt in the
exiest available by law to A private
party.

(h} Contained In or related to exami-
nation, eperating, or condition irporis
prepuared by, on bebalf of, or for the use
of an agency responsibie for the regula-
ton or supervision of financlal tostilu-
tions.

1) Grological and geophysical in-
fotmation  and “data, Inciuding maps,
conceriting wells,

] 105-60.603 Excomtive privilegs ex-
emption,

On signing Pubile Law 89487 the
Presidont sinted “Moreover, {his Bl in
ne vay fmpairs the President’s nower
under our Constitution to jwovide for
contidentiality when the nattonal interest.
&0 requirest (2 Weekly Compliation of
Presidentinl Documents 808, July 11,
1866). Where application of the execus~
tive privilege exemption 18 desired, the
matter shall be forwerded to the Admin-

Istrator for consideration, If the request .

for Inforation Is Congressional, only tic
President may invoke the exemptlon.
Prestdential approval 16 not necessarily
required where the reqguest for informa-
Hon Is in conncction with judiclal or
adjudicatory proceedings or otherwise. In
connieetion with Judicial proceedings, the
response shall be coordinated with the
Dep:artment of Justice,

{33 F.R. 4884, Mar. 22, 1868) s

§ 105-60.604 Oiher -lumlory exempe.
tions.

{(a) 5 USB.LC. 552(h) (3) provides that.
the statute does not apply .to matters.
that are specifically exempted from dis-
closure by other statutes. (For further
discussion of this matter, see the Attor-
rey General's Memorandum' on the Pub-
He Informatjon Bection of the Admints-
trative Procedure Act (June 1967), pages.
31 &nd 32.)

(b) The follewing are fllustrative of:
such statutes, bul are not all inclusive::
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132 Y.R, 4564, Ju'y %, You/, an sinented sl
U3 FUR. 4614, Maz. 22, 1003}

§ 105-60.402.2

The Direcls: ol
Central OfN.
Regions! Dii
Tor n regional e, or DiE dexignes, wil
forwaréd & req . for an identifiebie
recod to the cocnbunnt GSA offiar have
Ing cusindy theieof The renquest "vill be
reviened in the covntzant office and -hy
spprojaiate tecel counsel in the Nght
©of the requirements of & U.B8.C. 552, tha
guideiines issued by the Depaitnent of
Justice (Attarney CGoeneral's Memoran-
dum on the Public Information Section
of the Aomlaistrative Procedure Act), as
well asthiz Pail 105-60

$ 105-a0.402-5  Aparovel of
TOAPECHION OF KCens,
When & request i approved, records
will be promptiy maae svatiable, They
may be mspected at Loe reading rooms,
as provided in § 165-60.203, or et such
otiter places a8 Lhe Director of Inforina-
tion or the Reglonal Director of Business
Affairs, as the dase may be, shell
prescribe.
§ 105-60.402-4 Reproduction services:
Reasonsable reproduction services will
be available for the copying of récords
which have hecn approved for inspection
at appropriate fecs in accordance with
§ 105-60 303¢d) (3) and (e). Hewever, in
sulteble circumstances, a member of the
public may be authorizcd to copy records
himself, under such procedures as the
Director of Information or the Reglonal
Director of Business Affairs, as the cuse
mnry be, may determine.

$ 105-60.403. Denial of
identifishle records.

(8) If a request is denled, the person
submitting the request ghail be promuptly
advised and furnished the specific rea-
sons therefor in writing. The denial reply
will (1) briefly describe the record re-
quested, (2) state the legal basis for
nondisclosure (see subpart 105-60.6),
and (3) except in cases where the public
interest 80 requires, specify the comped-
ling ressons justifying the denial,
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ecounsel. The appeel Do will conast
aocopy o Jracintion 4 ol of ae
initial request nnd g copy of the Teasons
for denlal furnished ihe povzon snomis-
ting the reguest,

(b) Where the Heand of
Service or Staff Offlice recoinmends
granting the apreal and the Direcior of
Information coneurs, the Direstor il
arrange for appropriste disclosure of the
records,

‘cy If the denirl s sus
matter will be submiiten
the Dirvector of Information in mn m—
sistant Admintstrator for Adminisira-.
tion whose ruling thereon wil! be
furnished In wriling ‘o {he pevson re-
questing the records.

§ 105-60.105
the public.

A person whose request for identifi-
able records has beer so denlcd by the
Assistant Administiator for Adininisura--
tion may flle & compiaint.us suthorized
by § UB.C. 552¢(s) (3), in a district court
of the United Stntes in the district in
which the compiainant resides, or hes
his principal place of business, or in
whick the agency records are situated,
In such coses, the court will determine

Judicicl reiief availabie to

883,
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&5 appropriate, or the manager of the
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served oty on the Administrator of Gen- o 5tafl Office soncerned, or his supriiors,
eral Bervices, the Archivist of the United  pre authorized to authenticate and attest,
States, the General Counsel, a Heglonal  for and In the name of the Administrator
Adminisiraior or a Replonal Counsel, - o1 General Services, copies or Yeproduc-
tions of the records. Appropriate fees will
e charged for such coples or reproduc-
b tlons (see § 105-60.303 (1) (3) and (e)).
I rie
;gc"fg;’n}vgd?o the ngency whose records wwith respect to records transferred to
(b A subpocns duces tecum or other the National Archives and Records
Jegal demand for the production of rec- Service, authentication and attestation
ords designated as “archives” or “do- and fee procedures set forth in
nated historical materials™ sdministered  §§ 106-61.107 and 105-61.108 will be
gy ti‘le Nn&gnll;ls .‘Iél;c;n;res and Records followed, . : TN
ervice 001-3 and  105- I
61.001-4) may be served only on the .(:_a_r.n. 4048, Mar: 33, 10900 s \":
Admbiisirator of Cieneral Bervices, the -
Archivist of the United Siates, the Gen- -
eral Counsel, or the cognizant Assistant A ANE
Archivist or, s spproprlate, on & Re- )
gioual Administrator, a Regional Coun- - P
sel, & munarer of a Federal yecords cen- | e
ter, or & director of a Presidential library.
(c) Whien tuch subpoena or demand is
served on any ofiicer or employee of GSA |
other than as provided in parsaraphs § :
(n) and b cf this §105-60.701-2, he ’
shall, unjess otherwise directed by the
Acministrator, respectfully decline to ’ ;
produce such records on the ground that : 2
he is without authority under ihis Bub- ’
parl 105-60.7 to do so. “F
{83 F'R. 4884, Mar. 22, 1068} . 1

8 105-60.702 Complinnce with sub.
pocna or other lcgal demand.

(a) Such served officlals will comply
with the subpoens or demand Insofar
nrs practicable by submitting authentl-
cated cnples of the records, or the original* ¢
records if necessary. However, the recorde
shall not be produced where to do eo
would be contrary to the governing
policies stated in 5 US.C. 553 snd Parts
105-60 and 105-61.

(b) ‘The served ofcial or the Adminis- | - ° _—
trator of General Services may determine : ’ )
that such demanded records will be de-
nied. In the event of a determination to e
deny, the served officis! will be glven B -
the sssiztance of legal counsel In re-
sponding {o the legal demand.

132 FR. 0584, July l.'::?'l. s amended at

Peaderal records center in which the ree-
crds are stored. Any such demands will

33 P.R. 48856, Mar. 33, 1
§105-60.703  Authentication and attes-
tation of copies. /
*The Head of the Service or Staff Office |'
having the records, or his superiors, or |, .
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‘information provided In confidence by
“businesses) .

(2) 22 US.C 1034 (echoieal data
.eoncerning war materials sublect to the
Iniernational Tratfie in Arms Hegula-
‘tions of the Department of State),

(3) 26 US.C. 6103 (subiteity ol tox
xeturns and lists of taxpayers).

(4) 35 US.C. 181-183 (records coh-
cerning inventlons on which Paient
:Becrecy Orders have been issued).

(5) 42 U.S.C. 200608 (investigations
of employment practices). .

(6) 42 U.S.C. 2161 (restricted atomis
senergy datay,

(7 43 U.S.C. 1398 (eonfidentind In-
formation of the Public Land Leaw Re-
wiew Commission?

(8) 44 US.C. 397 (nordicciosure of
certatn records b the Natiohal Archives,
Federal records centers, and Presidential
archival depositories; sce Part 165-61 of
this subchapter).

(9) 50 U.S.C. 402 note (Nationnl Secu-
‘rity Agenty information).

(10) 50. US.C. 403g (nuture oL CIA
functions and organization®,

(11) 60 USC. 2023 (technical date
relating to articles and materials sub-
ject to Export Control Regulations uf the
Department of Commerce).

{32 P.R. 0664, July 1, 3807, e amended st
33 F.R. 4884, Mar, 22, 1088}

-§ 105-60.605 Exemption of materinle
not affecting the public or invalving
elenrly uiiwarranted invasions of per-
sonal privacy.

5 U.B.C. 552(a (2) provides that there
need not be mide availnble to the public:
(1) administrative stafl manuals and in-
structicns to staff that do not affect o
member of the public; and (2) ldentify-
ing details found in an opinion, state-
ment of policy, inteipretation, or staff
‘manual or instruction, to the extent re-

-quired to prevent & clearly unwarranted

invasion of personal privacy. Determina-

‘tions as to whether materials affect the

public will be made in accordance with

the policy expressed in § 105-80.105-1.

‘Determinations concerning deletion ol

{dentifying details shell recognise that

‘the phrase “clearly unwarranted” does

not include factors such as mere per-

.sonal annoyance or administrative em-

Darrassment. . (Ses  also § 105-80.304.)

and Authentication of Copies of
Records

§ 105-60.701  Service of subpeena or
otherlepat demund.

133 F.R. 4884, Mrr. 22, 1968)

§ 105-60.701-1

(a) A subpcena duces tecum or other
Jegal demand for the produciion of
records hcld by G3A shall be addressed
10 the appropriate Reglonal Director of
Business Affairs or Rerlonal Adminis-
trator with respect to regional records;
to the Director of Infurmation, Wash-
ngton. D.C.. with respect (o Cenbral
Office rrcords; or to the Administrator
of General Services.

() The General Counscl and, with
respect Lo records In 2 GS8A regionsl
office, the Reglonal Counsel are anther-
ized to nccepl service of a subpoena duces
tecm or other iegal demand on belnlf
of the oMclals deslanated fn paragraph
(a) of this § 105-60.701-1

(¢) When such subpoena oy demand is
served on any officer or employec of GSA
other than as provided in pAragrephs
(2) and (b) of this § 105-66.701-1, he
shail, unless otherwise directed by the
Administrator, respectfully decline o
produce such records on the ground that
he ia without authority under this Sub-
part 105-50.7 to do s0.

{33 F.R. 4884, Mar. 22, 1088

§ 105-60.701-2 Records transferred to
\he National Archives sand Records
Service. -

ta) Access to “FRC records'” (§ 105-

61.001-3) is controlled by ibe Instruc-

tions and resitictions Imposed on GBA

by the Federal agency which transferred
the records to the Pederal records cen-

GSA records.

ter. Accordingly, s subpoena duces tecum’

or other legal demand for the production
of “FRC records” will be honored by
GSA if no restrictions have been imposed
by the transferring agency. On the other
hand, where restrictions have been im-
posed by the transferring Federal agency,
the authority issuing the subpoena or
other legal demand will be notified of
that faot and be requested to-take up the
matter furiher with the trafsferring
agency, since OSA must deciine to re-
Joase the records. The subfoena or olhet
legal demand for “FRC records™ may be
BRI R N
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Other Legal Demands for Racords




