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Mr, James E, O'Neill Rt. 12, Frederick, M, 21701
Deputy Archivist 1/26/71

The Natlensl Archives

Wash., D.C. 20408

Beoar ‘&ro O'Kci.ll.

" Your letter skamp dated 1/24/77 rejects my appeal of 12/8/76 fer the deleted pertiems
of CDs 651 and 1359, Yeu cenclude by telling me I can sus, as we beth kmeva I have. You may
net reslize it but I detest the very concept aani abeminate the need,

Petween the beginning and the snding there is much. Pirat ef all Yeu say yeu enclese
a copy of CB 651 imcluding additional pertiens that have bese made pudlic. There was ne
cmlum. I weuld appreciate 2 cepy at yeur earliest cenvenience,

cou't is & last resert save fer these whe whe misuse the Aot fer purpeses centrary
t® 1t8 explicit intemt, This i the hisirsy ef my FOIA actiems. The geverzment, eapecially
the Acrhives, uses the Act te stenewall, ts delay cempliance where it camnet be aveided
sntiraly. This has been hurdenseme, costly te me and a serieus interference with my werk,
the transpareat intent of each amd every case te resck a final determinatien, Because of
xy incressing age and limitatiens frem ilinsss I have asked ceunsel te explere met enly
the applicadility of the punitive previsiens ef the Act but ether laws that appear te m»
#o be revelant. If I dv net knew what I can de I de knew what I wgnt te atteapt te de. That
is te heléd te accewnt, including by the demand fewr meney damages, whe have denied
me uy rights under the Act.

I believe that yeur shligatiens as the reviewving autherity are met met by cmnlta—
tiens with ethers, mneterisusly thess eothers whe arc iam varying ways parti pris. I believe
there is the affirmative obligatien impesed wpen yeu persenally te be absalutely satisfied
that euch and every withhelding is entirely justified amd required, There is an eptien te
disclese that whick can be withheld wnder techniocal greunds if thers is me need te withheld,

There are seme tests You cam apply te these twe recerds that cax snd 1 believe should
everriie aay recesmendatien by the FEI. While you may yeu csmpleted this consuliatien
your letter dess net say the FEI asked or depanded that thise recerds centinue te bs withheld.
"~ You do implx it. Te this I say that if 1 had a dollxr forxmeveryf withheliing ef the Iublio
" damada Trem wp me by the FEI in the past less than a year I'd have a research assistast
and these matters weuld procesd mere rapidly, If the surplus remaining frex this did net
proviin for it, as I'm cenfident 1t wemld, thea were I te reatriot mysslf te the same ene
dellar per sn the withhelding ef names Directer Kelloy has said may net ke withheld I cewid
- afferd te take you and all these you might want te invéite sm a pommt geirsst's aight sa
the town,

]

These records, clearly cevered by my much esrlier FOIA rsquests, were givem by the
government o newspsper peeple wWhen the gevermmant had prepagsnda edjectives te attaln,
Thay are ne secret except frox theas whe might dispute this prepaganda misuse of FOIA, I
believe I am ene, § aunber of reperters vere invelved, iam this case begianning sith the
Departmont afJustics reperter fer the Washingtea Pest, ene net a subject expert, This is
net secret frem the Archives ani net snly frea publicatien. The press was in touck withk the
Archives, en this and received lafermatien withheld frem me, As it is & basic primciple of
law that ene may net be the bensficiary ef sne's miwmcemduct, it is alse in FOIA matters a
fact that th: gevermmeni canmet still have its eaten cake.

Your citation ¢f claimeé exemptions iz in disregard of the fact that mere than a
single prebisien must apply amd in fact is net in thalanguage of the exezptiens, Over
this there iz waiver, a questien I have repeatedly waised with the Arcgives geing back te
the time of tlhe Anerican Mail ¢ccisien. Therc have baun others since then but frem the
tiue of that decisien the geverament may met wilhheld what is exempt after any use Af at.
Ur, yeu cannet lwak it te the Washingten Pest and then tell me 1 may net huvek it.



ligance nvosﬁ.nﬁ.us frem which the FBI ig fereclesed avresis

It is not enly sbviens, I make it specific that these whe demy ms recerds I ask
for are these whe give them te others whtheut detailed subject imewledge. In this I
de incluis the Avchives,

Téu repeatedly misguete the privact exsaptien, which is part of ansther sxemptien,
The Cengress ir its wisden demied bureancrats the right te arbitrary decisien, Kot only

. mmstthhre be a gquestiea of privacy but it them mast be "clearly mawarranted.® With

Cuebela, fer araxple, ake ANLASH, thére in net even s frivelecus guestion of privacy.
This is t™we of him as an official seurce —remember all thess pages in the Pest - 1t

" is true of ethera wheras theae phomey claizs t¢ exexptisz have boen made leag after there

mas neither mecrecy mer privacy,

Your clain te the investigatery exemptien via the FAL alse dees met state Xhat kaw
van veing enferced. jfter this test is met the sther qualificatiens alse must be. I was
past of thiz change in the Act, ysu xzy recull., Thexe certainly was ne lav-eafercemssnt
purpsse having te de with kilifing a Preatdent becamse there was theax ae law against it,

The by this seurce emly test cannet be met. Thers remsins natiemalidsecurity intel-

Yous citatiens of EO 11 652 beth require what dees net exist ani is 2s lexger pessible

" because of the overt prepsgands by the gevernment that sew would kesp these recerds fxem

fren ns, In cach case there mukk be a “"disclesing.” ¥We are taliing about what was iu seme
cases the sutirs frest page of majer newspspers. There is mew ne "disclesing" sfier tils,

1 knev you say that a decument mest of which is met withheld "is clamssified at the
'Top Secret’ level,"” I do 2ot believe ysu mean tiis. I alse ask hew whet was published ia
zewspapers at goverzamt behest cam have any clagssificatien, mewt of »ll what mests the
requiraments fer tep secret, o -

¥hile many suggestiens are apparent the fact that tie goverument tesk advantage of
headline-hungry and underiaferned reperters iam the mest sbvisus reasen fer the centinued
withheldings, ' o

Bycauss you &1id net smclose a cepy, any copy, of CD 651 I an adidng thet you nev
previde overy versien, the basis for eriginal witkmelding if sany, the basis fer partial
vithhelding thereafter amid the basis fer relessing mere of it mew. I want in each case a
cltation of autherity ami I will wamt te check the cemtent against the mutherity, iere
i remiad yeu ef the specificity of the lagislative histery, that the Act is met te be
used te hide official embarrasipent, BT :

Of course I can swe yeu. I denlt want fo. ‘I iouli hepe that yem weuld 'not want te

‘b muwd or te burden the ceurts witBeut meed or riddle svay so much of the tax meney

for which there is se great a need, The Act dees impens a burdea of preef upem ysu, I
am asiking yeu to mect it new, /

Sincerely,

Hareld Weisherg



) UNITED STATES OF AMERICA
GENERAL SERVICES ADMINISTRATION

JAN24 1977

Mr. Harold Weisberg
Rt. 12
Frederick, MD 21701

Dear Mr. Weisberg:

National Archives and Records Service
 Washington, DC 20408

This is in response to your Freedom of Information Act appeal dated
December 8, 1976, for release of the deleted portions of Warren:

4

Commission Documents 651 and .1359. Your appeal was received in this’ .

office on December 13, 1976
that a ten day time extensi
process your appeal.

"We-have now completed our ¢

Investigation concerning CD 651 and CD 1359. Those portions of CD 1359

which were previously denie
is denied to you.under 5 U.

. On January 12, 1977, we informed you

on, as permitted by ‘the Act, was needed to e

onsultation with the Federal Bureau=d£1 

d to the public remain restricted.  CD 1359
S.C. 552(b)(1) and (7) as matters that gret

r (1) (A) specifically authorized under criteria established by
: an Executive order to be kept secret in the interest of national

defense or foreign pol

pursuant to such Executive order;.and .

icy and (B) are in fact properly classified

(7) investigatory records compiled for law enforcement purposes,
- the disclosure of which would: (C) constitute an unwarranted
invasion of personal privacy.

A copy of CD 651 is encloseii Additional portions of this document have .

been made public. The dele

ed portions of this document are denied to

you under 5 U.S.C.-552(b)(1) and (7) as matters that are:

(1) (A) sbecifically authorized under criteria established by
an Executive order to be kept secret in the interest of national’

defense or foreign pol

jcy and (B) are in fact properly classified

pursuant to such Executive order; and

¥

“(7) investigatory records compile& for law enforcement purposes,
[which would] (C) constitute an unwarranted invasion of personal -
privacy,* (D) disclose the identity of a confidential source and,




in the case of records compiled by a criminal law enforcement
authority in the course of .a criminal investigation, or by an
agency conducting a lawful national security intelligence
investigation, confldentlal 1nformat10n furnlshed only by the
confidential source. .

Both documents were reviewed under the standards established by Executive

Order 11652 and were exempted from declass1f1cat10n under Section 5(B) (2)
and (3): »

5(B){(2) - "Classified information or material specifically
covered by statute, or pertaining to cryptography, or d1sc1051ng

1nte111gence sources or methods."
B £ ’!f.;‘: L. - ';

5(B)(3) - "C1a551f1ed information or material aisclosing a
* system, plan, installation, project or specific forelgn

relations matter the continuing protect1on of wh1ch is essent1a1
to the national securlty " o

CD 651 is classified at the "Confldentlal" level and CD 1359 is c1ass1f1ed
at the "Top* Secret" level. .

This represents the final administrative consideration of your Freedom of
Information Act appeal. You have the right to seek judicial review of
this denial by filing a civil action in the Federal District Court for

the District of Columbia or in the Federal District Court for the district
in which you reside or have your principal place of business.

Slncerely, B ) : _{.- ‘ u},; | o
Amiz {\th
AMES E. O'NEILL . .

puty Archivist
of the United States

Enclosure



