MEMORANDUM TN SUPFCRT CF PETITICH
FOR WRIT OF HAEZAS CORFUS
UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF MISSCURI
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et el,

Respondeats. J

COMES . ihe pelitioner in the matter pending, eod, by his own counsel, files
& MEXCPADOM T SUPFOAT of Petition For Writ OF Habeas Corpus, alleging geaerally and
specificeily es follows:

Petitloner wes arrested at El Paso, Texas, on September 20, 1963, end cherged
by stzte suthoriiy with vegrancy, flight to avoid prosecution, and suspicion of armed
robbery. He was beoksd end lodged in the E1 Peso City Jall after interrozstion at the
city's Federal Building by agents of the Federal Bureau of Inveatigation, :

FIBST SFECTPIC ATLSCATICH: That on September 20, 1953, while being tremspor-
ted by sutomobile froo the State Hational Bank, El Paso, Texas, to the city's Federal
Puilcinz, pstitlonsr exclaimed to Mr, Thomss H. Waite, Jr., & Specia! izent of ihe
Federel Buresu of Inzestizetion, "I would rather be arrested than comit tressca” o
"I would rather bs errested than cormil murdsr and tresson”; that snother 'Spesial Ageat
-of the F.2.I, (nct fubther identified) vho was preseat in the sutbrioblle, asked 4
petitioner vhat he meant; that petitioner did not then or ever later erswver his cuestien;
that petiticner's cutburst and the aforesaid question wes hesrd by ancther pevsen not

abeteln ddentified; that either utterance by petitioner later developed intg evidéand’ i -
AVD ) ~Empor%eati tohis“defense egainst the crime for which he wes indicted; that such evidence
wes witkheld ‘by the Federal Buresu of Investigstion and suproessed by peatiticner's
court-zrrolnted counsel, egalnst, s wvill, at both trials on the merits s en appeal
therefron, N PETARER g

SECCID SFICIFIC ALTFCATIOY: That pelitioner, while confined 2a trs TI Pasg
City Jeil, efisr being ordesd %o rerove all his clothing and exdered insile a2 sirip-
cell, wzs abused by Mr. Pete Elesnco and stused, threatensd with bedily hesm and
essalied by iir, Carl D, Fortune, both officsrs of the =) Pase Police Depasizant
such ebuse, LLI/HIAHTYL thveat, end essenlt was witheut just cause or provosstisn
wes. wilnessed by perscos not hervein ideatified ; thal shorily thereafter pebiitiones
- reported such aduse, thrast and esseult to e person not hereln identifisd o inmvassio
gated his connlaint and found 4t to be facht; thast petiticaer wes not perzitted by mig
souri=czvodatel comssl to raise the forezolns issue or subposna witnessas in re
Werebe, ZA/ AT A AL A 42 f A0 againstabis will, % either tnfal on ins
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.and vitsl to his defense against the crime charzed; that ab no tize did petitigasr

The next day, Sepiember 21, 1953, petitioner wes trans®a-ved ig the 31 Peso
County Jeil where he was bookad and lodged. He wzs arraizaed bafore a Tniced States
Commissioner under the bank robbery statute, He ple=izd not guilty to the cazrgze z-3
walved & tpreli:'i:uary bhesring. Z2ond was set at 325,000,200, Petitisnan feiled to zesh. -
bond andf#{ was resanded to the custody of the United 5 tates Marshal, The stata charzses
were evantually dropped. |

THIRD SPZCIFIC ALISGATICH: That during en intsrviaw by F.B.I. Spscial Azext
Thomas H. ¥hite, Jr., ead the eforevsationed vnideatifisd F,3.I, Specisl Agent, held ea
September 21, 1953, Mr, Wnite exclaimed to p2iitlonsr, "Je dea't think you trisi ts =ab
thet bank eitner, but we want to know why you want yourself arrestzd,” or, words sizilas
and to that effect; that such exclanation later devaloped into evidenes,$33:<tiat. to
petitioner®s defense agzainst the crimas charged; that such evidenss was withheld by the
Federal Bureau of Investization and suppresszd by pstiticaer's courte-sppointed couss el,
egeinst petitioner's will, st both trials on the nerils and en appeal therafrea.

Thereafter (exsct date unknown), the Uaited 5 tates District Coust judze st
El Paso, on the government!'s motion, directed thdt petitioner ba given a meatal
exznination by Dr. R. J. Beanett, en El Paso psychistrist, On Cetodar 11, 1953, Dr,
Bennettf regorted to the court that on two oceasions he had aitsmpied to examina
petitloner, without success, because ha wes unvilling to furaish any inform=tion.

Thereafter (exact date un’nowa), petitionsr wrots the coury, stating, szoag 7
other things, that.hs had 2lways acted from lovs for his country end that his cazduct
in the bank hed been predicsted oa such love, "rowevar incouprehensible it K2y eppean,”

The court first appoinied Mr, James %, Har—ond of T1 P23o to represant
petitioner. During a hearing held eb patitisass's instencs en Hovaxber 4, 1953, —
petitioner informed the cowri he no longer desired the services of Mr. Hesmand bezause
he had disclosed soma confidential informatiea to the 7.3.I. 1=, Hamond deniad tha £- }
charge, tut wes relieved as counsel, o 3
o (overzen *;rfé-?) . ™ §

At the same hearing] petitioner, by hand-written spplleation L4/144/44000,
Tequested habess corpus in order to escertsin the particulers of the gover—meznd!s
Cz38 against hinm, and $o compeansate for his waivsr of 2 preliminsry hearing, F.B.I, |

I}

Specizl Azent Thomszs H. White, Jr., testified for tha govermaent and & prisa fa:ie/*

ge3e ws=s established. Petitioner offered no™corment with respect thereto,

FOURTH SPZCIFIC ATISGATICH: That in tha lsiter rart of Cotober 1953 (exast
dete unlmown), while dis cussing hia contemplated dsfzass vith Mr, Jamss 3, Hesmand,
sourt-zppolaied counsel, pstitionsr Fevealsd he hadl =222 en unauthorized trip io Cukn:
that several days later counsel simitfed to petitizner be had disclsssd thls p:ivll«:—‘!_f,-:\i
cezmiaization end other information givea hiz i1 confidencs by petitiomer to ths
Federal Bureay of Invesiization; that counssl cited his resspms for.doing soj that sush
Teasons were lavalid; that.such disclosure was later cenfirned by persons nob hersin
ideatified; that 211 such information Tevealed by pstibioner to counssl was catarizl.

euthorize the disclssure of any information b2 provided -, Hazmgnd; that by the
feregolng, petitiomer's privilefze to the staadz=d atts aey-client relatisnship was
dbrogatsd; that counsells aforemsationsd conduct had a direst bsaring on pstitiszaniss
refusal {o accept the servicas of engther Il Fiss lages (M, John Lenzfo=l)
thereafier by the court; ihat counsel's efors=znbisonsd conduct bred in D
distrust of other local atiornsys subsegueaily asnolnts by tha court io 2=
that petitioner was not permitted by Bis court-zocoinizd coussel, egainst
will, to rafss ths aforesaid issua at either trial on thes zerits or eon heyel




3.

On Novesber 19, 1963 durisg an interviey held et the EL Peso County Jeil,
petitigner alleged certaln violstions of his constitutional safeguards by the
autharities to M, Edward J. Murphy and Mr, Lawrence Y. Gormen, Special Agents of the

" Federal Burean £ Investigation. He sigzned a written statemsnt they took in that

regard. Whea the interview terminated, petitioner wrole a nots to F.BiI. Specisl
Agent Thones H, YWhite, Jr,, asa2d asked Mr, Murphy to give it to lMr. White. Mr. Murpiy
stated he would do so. . :

oW NCVEMTER 221963,

FIFTH STECIFIC ATLTGATION: That/ths sforessid note 1av~rT=on=ho-1'em e 22—
“&%3y- devalopsd into evideace vital to petitioner's defense sgainst the crime charged;
that such evidence was withheld by the Federal Bureau of Investiga.t.ion from the Uaited
States Attorney prosscuting petitionsr's case then and ever 1 ; that such evideace
ves withheld by the F.B,I. froa petitioner's AELFLAALAATALLA counsal aonointed by_the
Bourt evir later; that such evidence wa3s suppressed by petitioner's court-\.o.msel at
both trisls on the merits 2nd on eppeal therefrom, in that he refused to esk the court
to issue a subpoena duces tecun for such evidenge,zfter petitioner insisted he do so.

Cn November 22, 1963 , at approximately 1:00 P.M, Central Standard Time,
petitionsr wrote 2 note an.d handed it to Mr, Mendoza (elso known es "Chuy"), a deputy
sheriff and jailer on duty st the E1 Peso County Jail, esmng that he take it to the
Jall Ceptain immedietely. The note was 2 request to speak to the Secret Service a3
soon es possible, that it was"importent! The writing of such note and the handing of
such note to Mr. Mendoza was witnessed in its enuiret.:r by a person not herein
ideatified.

Thereafter/(exact date ualmown), petitioner was visited by F.B.I. Specisl
Age.nt Themes H. Wanite, Jr. Petitioner stated to Mr, White that he hed asked to snesk
to the Secret Service, not the F,B.I, ¥4 Ee sald he hed seat #a letter to the Fu3.I.
in Weahington prior to his errest "about Lee Cswald," end thet the F.B.I. had neglhcted
to do enything ebout it. Mr, W hite a=ked petitioner where and bow ha hed mat Mr, Z44
Oswald, and other questions. Petitioner answered seversl questions but refused to
answer some others. He said-he would spesk only to the Secret Service. Waersupon, -
¥r. Wnite became engry and left the interview room. ;

Thereafter (exact date unimown),’petitioner was visited by br, Wnite, another
Special Agent of t‘-xn F.B.I. vho stated hs was handling the F.3,I.'s investigziion in%o
the assessination of Fresident Kennsedy, end a man vho idsntified hizself as & mesbzr of
the Secret Service. Whereupon, petitioner refused to enswer any questicns t'uthfully
or elaborate on P_'-\; enswers he ga.vs, beca.ase of the presence of the eforesaid F,.B.I.

© ageats, --._r . Sa

. " That seme night petitionar wrote a letter to the Chief Secret Service
Division, U.S. Treasury Departmeat, Wsshington, D.C., advising tha.t there hed been =2
conspiracy to murder Presideat Keanedy and other government officiels; that he would be
willing to givs information in regardd thhereto; that he had been questicm.eﬂ by a
menber of ths Secret Service in the preseance of the F,B.I., =ad that he could nat be
expectad to answer gquestions truthfully under those conditions. Petitioasr never
recelved & response to his letter fron the Secret Service,

LJ
Thereafter, the court appointed Mr, Joha Langford of El Paso to regresent
PEuitiC.;-.., but patitionas informed him, end letes the court, he did not desire the
servicss of zny court-zppointed counsel, that he would de_e::d himself. Mr, Langfeord

wes excused o5 coumsel during a hearing held on Decexber 4, 1963,

g " . 4
w . “
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" At the saze hearing, pstitionsr, by hand—written application a=d varbsl
erguzent, conlended he w3 being deaied a speedy trial. His petition was summerily
deniad. .Petiticner then inforzed the court thaat certsin personzal effects takea from

~him &t the time of his errest by azents of the F.B.I. hzd ‘not yeb beza returned to
bim, ead that he.nssdsd thess effects to pressat es evidenca for his defense if he
ves #47/# to stand trial, The presiding judge, ths Honcrable R. E, Thomesen, thereupon
Instructed the Assistani United States Attormey preseat at the hearinz, Mr, Fred .
Morton, to ses that the personal effects belonzing to petitioner were returnsd to him.

On December 14,1963, F.B.I. Special Agent Thomas H, White, Jr., brought
most of tha eforenentioned personal effects to ths El Paso County Jail and pernitted
petitioner to inspsct them, but he would not return the items petitioner stated he
needad. Petitionar was made to sign a receipt for shat personal effects were returned
to hin, but Mr. Wnite f4f refused to givs petitioner eqy kind of a recelpt for the
itezs he kept, y :

. SIXTH SPICIFIC ALTRGATICI: That on Sepesber 20, 1953, agents of the

' Federal Bureen of Investiigaticn seized and confiscated personal and private property

belonging to and in the possession of petitionsr, such property constituting evideace
crucizl to bis defenss szainst the crime charged; that such property consisted in part
of two pocket-size notebooks (oae of then containing names'of cdrtain agzsats ead
employees of the Centrel Intelligencs Agency) 3 two receipts for registered mail, ten
or more photograrhs of various individuals,’ two Mexican tourist csrds (onz of thea
for Flff miltiple entrenssz) mzde cut to the names“Jeseph Kramer“and "Albert’or Alelsel
Eidel;" that ths FiB.I., having besa duly epprised of the gourt's instructiens to
return the eforeszid property to pstitioner, refused ever to do so ; that such refusal
precluded pstitioher frem predenting evidsnce crucial to his defense at elther trisl
on ths nerits or on appeal therefrom; that prior to each trial petitioner insisted
couri-aprointed counsel esk the court to issuz e subpozna duces tecum for zuch
evid=es end that couzsel refused to do sof,that-th oresolng,~in—part-and-as-a
~shole,—constltuted; besides-other—transgresstons—onpetitionertsrights—as-a-dafendent
dn-—perininal-gsse;,—en-unressonable-sei ure—of-privateproperty-in—viclationrof—
-pavitlonsr's-safezuards—pursuantto-the Fourth-Anendment to—the Tntted-Stebes—
-Gons‘vituti-c:r;—_ - .

Meanvhilef(exact date un'mown), petitioner had writien to the United

- States Deparizeat of Justica compleining of an "illezal selzive of perscnal end

private property by the F.B.I.," and mentioning the statement he hed signs=d for

. ~-F.B.I. Spezizl’ izents Edward J, Murphy and.Lawrenca W, Gorman oa Novembar 19, 1953,
" Petitlonsr never receivad en answer to his letter. -

+ On Jemuary 6, 1964, petitioner wes interviewsd at the Z1 Paso County Jeil

by Mr, Murphy dnd Mr. Gorman, F.B,Ii He was accused of having acted 83 an "unrezistered
ageni” for a foreizn power and. of =iding end ebstting in the commission of a capital
offense. He was sccused of having resicned his commission from ths Army for reszscns
"not included in his Letter of Resignation. Mr. Murphy said he thought petitionsr had
"somathing you want to get off your chsst," or words sinmilar and to that effect, and
edded "we ere gled we got to you befors you did anything to yourself," or words simila-
end to'that effect. In the latter regard, Mr. Murphy drew a eompz—ison bstwazn
petitioner and one Jack Dunlsp, e suspectad spy, who allesedly committed suicide in
July 1953. Mr. Marphy esksd petitioner if he would be villing to go te "Springfieldn-
for ewhile, 'and vhen petiticner replied thal he would not, that he wanted to stend
tri=1 because he was-innocent of <5 vTnazidinme M», Murphy stated "Well, yeu mizhi
have to go to prison for eurile," or werds similar and to that effect, indicating
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* petitioner would Be-convicted if he stoed trial., Petitioner beceme angTy and said
that the F.BE.I. was "trying to cover everything up,” to which Mr. Murphy ensvered,
FWhat do you mesa?"....to which petitioner retorted, "you knowd damn well what I mesn,”

At this interview, petiticner gave z signed stetezent adzltting the resson
be hed entered the bank on Seplesber 20, 1953, end vhy he had wanted himself arrested
by federal eatborities. Petitiomer told ¥r. Murphy end Mr. Gormen he thought initis1ly
he would be tried for discharzing e firearm on property subject to federsl jurisdictien,
but that now he could "see tha bendwriting on the wall,” R

SEVENTH SPECIFIC ALIFGATICH: Thet the aforementioned adnission, duly sicned
end witnessed, constiivted evidence vitel to petitioner's defense against the crixma
for which he wes later indicted; that according to court-sppointed counsel (Mr, Josech
A. Celamia), the Fedsral Bureau of Investization denied on his inquiry, before the
firat triel en the merits, that it wes in pessession of such evidence or tkat petitioner
had ¢ ever given its £fI{ sgzeats such evidence; that if counsells allegation is fact, -
the F.B.I. knowingly witkheld such evidence before end at the first trisl on the merits; °
that counsel, et petitioner's second trisl, having bsen provided with & copy of the
eforenentionad ed=ission or statement per the court's order, refused sithoul anw
tisn to meke any attexpit to have the original intreduced into evidence, despite
petiticner's insistence he do so; thet counsel!s refussl smounted to suppression of
evidence vitel to petitioner's defens g,for the court would surely heve permitted the
truth to be introduced; that had such evidence not been withheld or suppressed et
either triel on the merits, but hed it bzen introduced together with otrter evidence
that wes witbheld or suppressed, it probably would have besa so persussive to
resscneble mecbers of the juries as to have ceusad them to return a verdict of acguittal;
that at the very lsest, introduction of such evidencs et efther trisl oa the merits
or on appezl therefrom, would have opened tha door for petitioner to testify as to
the truth iz his cese, a right then and ever later demaied bimy 4hai by the forecolns
qin—pa:t—og;;_-a;—a—whols,——p—:rtit.ic—:;esz—right—ta—éue—procass—pmu-_.nt-—to——t!:e—l—'—‘ii‘tb—_
-mm;%g%w&—sa:zmm&m—dmgamd.— i

Thereafter, iIn Januzry 1564 (exsct date unlmown), petitioner wes indicted
by & federel CGresd JZury st Sen Antenio, Texas, for having eatered a federally insured
bank with intent to rob and for attespting to commit }{rohbe:y in violation of Secticn

- 2113 (2),[ Title 18, U.S.C.A. -

Belween January €, 1954 and Jenuery 21, 1954 (exact date uninown), .
petitioner wole another letter to the United Stetes Attopney General citing
violstions of his comstitutionsl ssfeguards, that the F.B,I, still held evidence
be nesded. for his defense, that Hé wes being intimidatéd to incriminate himsel® in
the elleged commission of an offemse other than the one for which he yes cherged,

- and thal he wzs beinz denied a speedy trisl. Petitioner never received an answer
to his letter,

&t a hearing beld on January 24, 1964, the court, on the goverrzent's motion,
ordered petitioner co=mitted to the U,S, Medical Ceater for Federal Priscners » .
Springfield, Miaseuri, for a pericd of psychiatric otservation to determine his mentel -
ecmpetency to stand trial. Pstiticner contended his military and Vetersns Administration
records would prove he had no p:ychosis, : ' s

At the sazs hearing, ‘petiticmer stated 4o the court he had basn questisned
by the F,B5.I. rezarding allsgad subvarsive activities and activities of 2 nature
-dpizieal to the tesi interesis of the Unitad States, the”t he had been ssked quastion:s
by the Secret Ssrvice regarding "Les Harvey Oswald,™ and that he would net willinzly
-Participats in ey psychiatric examiration or consultation at Springfield, Afisr =~ | |
R : . -
' ‘ B . ' ut 3 '
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leavir-ag the courtrocn, petitio.;.ar wasg api::cachad by 2 éroup of newsz=en, ons of whem
asked petitioner a quesiion pertaining to the adsassination of President Kennedy;

. whereupen, both of petitioner’s arms were grabbed by Deputy U.S. Marshals Jack Graves

and, possibly, Jim Joinson and he was hustled into an'elevator. Before the elevater
door closed, petiticnar shouted to ths aforesaid nswsman, "The F.B.I, is responsitle
for &= assassination of President Kennedy," meaning that it had neglected to take steps
which ##{ in pstitioner's opinion would kavas prevented the President's murder.
Petitioner's cutery was rceadcast over a local radio staticn seon thereafter,

As a P@id sidepoint, it might be menticned here that during pstitioner's
.long incarceration in the E1 Paso County Jail, then and later, hs was never pemittfecl
to read a nmswspapar, but that he did, on c\.casion in 1966, raad g newspapars which ws
smuggled to him by another ir—ate o’ the jail., Altogatksr, petitloner spent over one

~ year cenfined in such’ jail,

*Thereafter, on Ja'nua.rf 26, 1964, petitioner was transported by autezobile to |
the U,S. Madical Center for Federal Prisoners.

On Varch 6, 1964, the Chief Medical Officdr a.t. the U.S. .Iedical Center for
Federal Prisoners reported to tha court a diagnosis that pstitioner had a "passive-
aggrassive perscnality™; that he was ccmpetent to stand trial as he had 2 rational as
well as a ractl.s':l undsrstanding of the proceedings against him, and that he wes able
to assist rationally in his defenss. .

On or about X¥arch 12, 1964, petitioner was returned to the El Paso County
f

EICHTH SPZCIFIC ALLECATION: That petiticner was not at the tims of the
offenss allegad, at the iice of any of his commitfments to the U,S, Mediczl Center for
Federal Priscnars, or ever later, insane or othsrwise devoid of his mental i‘acult._as,
that he is not now, nor has he ever teen, certified psychotic or insazms by ary medical
authority, or adjudicated rentally incempetent in a court of law or adjudzed to be ~
incapabls of acting or assisting in his own defenss; that this p‘e_ﬁ.sa, unless
deternined otherwise in a court of law, ahculd be ccnsidered as fact and pertinent to
ell allegations sst forth harein, i

-t (UVER) INILUE #ERE

£t a hearing held on March 24, 1564, r:at.itxc.nar, convinced that the dalw
in bringing “hin to trial stemmed frem his refusal to accept the services of counsel
appointed by the courit, requested such counsel be appointsd, Vhereupon, the court
appointed Mr, Gus Ballis and Yr, Richard B, Perrenct, both of El Paso, to represant hi=,

Jail,

. P .
The case was callsd on March 30, 1964, end then centinued for the purposs of
‘allowing ccunsel additional tize in which to prepare for tradai,

On April 10, 1954, ‘at a hearing involving a request for issuance of 5ub;oenas

- for ceriain records desire" by patitioner, he exclaimed, "I think I3m 'being rallreaded

because I'm an accused ce—unist and becausa I've been accusad of being an ssplonage
agent.” S

NINTH SPECIFIC ALLEGATION: That on April 10, 1964, an exmployee cf tha
santencing court errsed in recording petitioner's outlurst, aforezsntionad, in that 4=
court record shows petitioner as stating, "I thin¥ that T 23 being railrcaded b:.c:*.'a'e
I 2z a communist and bsczusa I have been accused of being &n espicnags agani®; that
‘such erronscus oiatacant was made public in and around EL Paso, Texas; that such ercer
bas nsver been corrected daspltd repezted efforts by petitionsr ic hava ecourt.azpeintad
counsel entertain an affidavis affirming $0 the conirary; that such uncorracted errcr

¥ ’ / 3 ;
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was Gwice refarencsd in the appelate court's opinion reversing patitdonart's first
conviction; that suech uncorrected error is and has been throughout the litigetion in
this case unduly prejudical to petitionsr, " :

At scoetine betwsen April 10, 1954 and April 20, 1954 (exact date umknowm),
petitioner drafted a lettar to the Dirsctor, Federal Bureau of Investigation, :

-Washingten, D,8./ Fa asked counsel, Mr, Rallis, to have ths letier typed and to havs

Several carbon coplss mads of 14, which ¥r, Rallls did the next day., After petitioner
signed the original he Trequagtad that Mr, Ballis rail it via postal regisiry, which he
stated he would do, in the preasnce of kr, Pe#81#4 Perrenot, '

In the letter, aforemsntioned, petitioner mads referancs to another letter,

signad with eithsr the naca "Joseph Kramsr® or "Rohsrd Nolan," which had besn mailed e

&% patitionert's insiance, via postal regisiry, to ths Director, Federal Bureau of
Investization, in Szptoabar 1943 prior to his arrest, That latter advised of a
conspiracy to murdsr ths Chizf Executivs of ths United States (or President John F,
Eennady) during tha latisr part of Ssptenmbar 1963, and the identity and whareabouts

of ora of tha kay persons, if not the key figura, involved: "Albertt or Milekssl Mdel,n ]

In ths April Lettar, aforamentioned, patitionar explained that it was he who
had signad thes Saptember Letter, that tha F,3,I, should realize this, and thai the
truth w2s going to b2 krought out if he stosd trial on Mrumped-up charges,"

TENTH SPECIFIC ALLEIATION: That files and dossiers of the Federal Bureau of
Inves‘..igation, including Fils ¥o, 91 1189 14, will reveal +hat the nazes Mlesaph Krz—aph
and "Rebert Nolan® zre pseudonyms of petitioner, used %y hin during the mon*h of .
Septeaber 1943, and prior theretoy that the pseudonym PRobert Nolash waz authorized for
Petitionsr's use by an intelligancs orgar;izg.;';ggrggs,;t.;gg Alnder the eontrol of
responzible officidls of the United St,atesb"é-é*‘?iar?z.a'ar}t,-"tﬁé.'ﬁ‘ﬁ-aEitionar used both of the
aforezaid psazudonyms 2t various locations in the Unitad States and in thres foreign
countriss during tha feried Septembar 1952 through Szptember 1553 ; that patitioner's

¥#7 w22 of such psendomms in tha United States end Yexico was well known to the F.B,I,.{ |

prior %o his ervest; that files and dozsiers of the F.3{I, and the Central Intelligsncs/
Lgency will reveal that the nares Milbert Hidel" and MAlsksel EidelM ware P3sudenyms
used Ty Ur. Iee H, Oswald during the month of Septemter 1953 and prior tharsto,

ELEVENTH SPZCIFIC ATLEGATION: Tha_t a letter mailed at petitienar's instanca

betiean Seplenter §, 1943 znd Szptezbar 17, 1953, to ths Dirsctor, Federal Bureau aof

Investigation, later dsveloped into evidence crucisl to his defense againat the crize
chargad; that such avidence was withheld by the FoB. I, 8% both trials on ths merits;
that through intimidation and cosreion Yy court-anpsintad counsgel eetdtioner w2s not
2llcwad to raise the aforeszid issue or subposna witnaszses in regards thersito at or

+ tefors either trizl on the merits or on appeal therafren; that had such evidance teen

introduced at either trial on the merits it protably would have besn so persuazive to
reascnable jurors that, coupled with. other evidance petitionsr was not permitted to
htroduca, it would have ceused then to return verdicts of acquittaly that, at the leas
inteoduction of such evidance ab sithew trial on the merits would have orznzd the docr
for patiticner to testify as to the truth in his casz, a rizht then and ever latar
denied hin, ) . *

s

3

Cn Zpril 20, 1954, ths es32 7ag again ealled 2t which time petitionsr roquasiss
reliel of zz: of his counsal, Mr, Perresnot, Pabtitionar 2lleges that 4us reasen he asked
for ¥r, Perrenpgt!s relief conce_rned his rezark to'patiticnar, in the pressmes of

- i . i

‘
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¥r, Ra2llis, that he had heard Eet.itionar mas a cozmunist and that he despissd everyiaing
petitioner stood for, tut that he would still repreaent him if he wanted hig assistaneca,
Petitioner did noi feel he could safely go to traal with such counsel, The court :
permitted Xr, Perrenoi to withdraw from the case and another El Paso lawyer, U, Joseoh
4. Calamia, was substibitad in his stead,

&%t a hearing held in the afternocn of the sans date, April 20, 1944, ¥r,
Calamia repcrtad tothe courd t.‘nagt petitioner wag refusing to cooperate in the matier =
‘of obiaining what he termad Pecemplete psychiatrie reports.,m Patitionsr danied any
mental disability to,the distriet court judge and s2id he had already bezn fougd

mentally ccapetent to stand trial, =

- THELFTH SPECIZIC ALLSCATION: That prior to ths aforeszid hearigz, counssl,

Mr, Calemiz, had asked petitionsr to sign pepers authorizing the Veterans Adminiatraiicn .
to forward his medical records to the court (throuzhf the United States Attornsy who

was prosscuting peliticner's casz); that petitiomer refusad, advisinz counssl that
though he had besn awardsd a 64% disability rating by the Viks, it w23 not for a

mental condition and that neither ths Army or the V.4, had ever found him to be afflictad
with a nervous disordsr; that pstitdoner did not then or ever laier want to raiss ihs
issue of insanity or mantzl incompetency as a defense against the crime charged, and
that h2 so inforzed his counszgl; that petitioner apprised counssl thai tha dzfenss of
insanity or rental incenpstency was contrary to tha truth and facts involved in his
- case; that petitioner apprised counsel, pointedly Mr, Rallis, befozs Mr, Calazials
eppoinizent,of tha reasons why hs had wanted hins2lf arrested by fedarzl authoritiszs
on Seplember 20, 1963, and why hs had subjacted himsslf to arrsst in the marsa= he did;
that such.rszsons relatsd to a conspiracy to murdsr the former Chisf® Exscutive of the
United States, President John F, Kennedy. i

At the same hearing, held in the afternoon of April 20, 1954, patiidoner
stated to the court hs would not coopsrate with his appointed counsel in so far as any
defense dsranded on mentdl incempetency, citing that such a defense was econirzary end
Tepuznant %o ‘the truth in his casa, The upshot of this was that the court allowsd tath’
Mr, Calzmia and Mr, Rzllis to withdraw as gounsel, at their request, The presicing
Judzs, ths H norable Homer T, Thornberry, instructed that petifioner ™rill premars his
osm defenss,” and stand trial the follewing Wonday morning, :

After the hearing endsd, petiticner was returned to tha Z1 Faso County Jail,
while then former counssl depositad all of petitioner's dafenss matarial ‘(including
‘written statenentis and advigs-ents peitdticner had %'.‘.F?}l- epunsel, and photosizis of
docunents pationsr bad paid for at prior counsel's [dx%¥s¥) with ths U.S, Deputy ifarshel,
whose office was in ths Federal Building, Pestitioner was told ke could not take “his
material with hin to his-tank in the jail, o

. ' THIRTEENTH SPECIFIC ALLEGATION: That as a result of tha couri's instouctions,

aforesaid, pstitioner wes coesrcad ty ths sentencing court o accept, coopsrate in,
and abids Ly the dsfenss of insanity or mantal incempetency &5 his dafensa ad thas fiszs
trizl on the merits, in that he was not glven suffieisnt time to Prapars & proges
defenss aftar abruPt notification he was to stand trial without ceunsal; that, all o%asr
factors s=t zside, undar tha conditions of petitionerts confinerent it was virtually
impossible feor him $o adecuatsly prepere a defsnss in the sacss tima 2lloitad; thas
the defensz of insanity or zenial incompatency was contrary to the {ruih, inccnsisian:
with, and opposed to the facts respensible for potitioner's conduct in the bank en

. Szptembar 20, 1653; that such defansz was iradesuate and ineffesiive +han znd evar Issss
2nd resulted in petitiecnsr!s convicticn at both trials oa the msrits,

Y 7 / »

x

£% 2 hearing held on ipril 21, 1954, petiticner azrezd to 222224 24 coe-zoa-
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in ths defense of insanity or mental incompetency for the redaons already stated, lr.
Calacia and Mr, Rallis ware reappointed by the court 2s petitionsr's counssl. -

: © At a hearing held on April 23, 1954, a continuance was granted ccounssl in
which to prapare for triszl. ; , —
IWELLPE pERE vER)

On May 4, 1954, the case went to trial,3k . VILUJZ m23= @.*ER)

i Briefly, by presecutdon testimeny, tha racord allszes that late in tha
afternoon-of Ssptexber 20, 1963, petitionsr want into the State Natdonal Bank, E1 Pzis,
Texas. He appreachsd a lady teller and asked whora %raveler chacks could be obiairad,
Ea was directad to another cage. Upon reaching the proser caze he asked that lady
teller fof cns hundred dollars worth of travelsrs chacks in ten dollar dsncminaticns,
41leg=dly the teller moved to get thew, whereupon psiitiocnss wes allezsd to have sasd,
"Lady this is a real gun." Shs immesdiately ran, .allegadly, and petitioner took savara
steps awmey frea the cags, fired two shots into ths wall at a haight of about saven fess,
not aiming at tha teller, and allegedly ran out of tha bark, Ha was follcwad by a
uniformed police officer who was acting as a guard insids th2 bank (zuarding a disglay
of currancy, mestly coumterfeit). Petitionar was, without diff#{Y difficultr, arresiad
at a tims when he.allegedly was about to leave in an autcmoiile he was allezad to
bhave left parked near ths bank,

: Petitioner testified in his om behalf. He dsniszd he had really intendad o
attempted to rob the benk, Fe denied he had said, "lady, this is a rezl gua," or that
be h=d run cut of the bank, One witness, the vice-przsidsnt of the benk, substantizied
his Jatter denial., Petiticner alleges this witnsss wa3 absut to stats, "I thought it
was joke," when ths prosecution, havinz besen informad of what he was goinz %o siata,
Juops2 up ir=ediately and objected, Petitdoner was asked by his own counssl if hs
adhersd to the communist philesophy, to cémzunist teachinga, tut he deselinsd fo ansier
on the grounds that it might incriminate him, Ha ecentendsd that he did what he did in

" the bank not for robbery but JHSAY in order that ha migat b2 arrasted by faderal
‘authorities, Hs refused to elZborate on why he wants=d to Bs arrested ¥ othsr thia %o
say he thought it would provide a solution, hows7er teuporary or immadists, to a 3
problen ha considersd at the time to b2 an upbearzbis proolem, with which ha was
confronted. FHe said that before he went to the bani he was in the procsss of lesaving
the United States permanently, by way of YdA/{f Vewico City., Fa inaisted 4hat if
acquiited he planned to lsave, bacause he had had every tasie constitutionzl righs
violzted, L . 4 -

Although couns2l had, prior to the trial, preozised petitioner ha wsuld have
F.BiI. Spacial Agents White, Murphy, Gorman and thres othar Spacial Agents not harain
identified, suvbposnzad to the trial for questioning bty petitioner, he failsd <o &5 so.
Mr, Fhite was prasent at the prosescutor's table, Tu% did not testify, Coursel rafised
to put ¥r, Thite on the stard, despite ratitionsr's insistencs he do so. Az 2 matior
of fzect, no 2gents of ths Federal Bursau of Investizztion testified at eitker trizl

on the merits,

FOURTEENTH SEECIFIC ALIECATION: That petitionsr was intinidalted by couri-’
appeinted counsel, Y¥r, Calamie, not to tell the whols t—uth &t his first t=i:1 on
_ the meriis, in that he was advised during a pre-irial ismServisw if he 401 Many wild
tales in court like you just told me," the Judgze weuld sizp tho trial znd he w2uld =e
co=itiled to & mentzl dnstituidon; that during ths trial such intd=idazicn was
reiterated &y couwnsel btoth inside and cutsicde thz csusisco= and prevailed thoou s
the trial; trat as 2 result of tellirg part of the truth tut not the whols im

the ¥¥777Y withholding and suppression of evidencs, 71

s
1,2nd crucial %o petisiararis
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" this case on appeal," or words similar and %o that effect. Pebiticner made referenes

o 4+
a v o -
-petitioner wzs insane, had he not arranged for the EZG test petiticner had regquestss,

that the elszent of brzin dac=ge (2lleged by counsel on 2ppeal, and threoush cosiisd, i

"ecncezled by petiticner froz counsel until afisr ths first trial) maderialized ins

pe * ) ¥ - 10.
‘r.lghtful defenss, he was convicted at said triel; that counsel, by such inti=idaticxn,
denied petitiorer adequate and effective lezal assistance since tha purpos2 of a Jury
trial is to bring out the whole truth in order that the jury itself, and only ths Jury,
may accept it or f reject it, and render a Just verdict accordingly,

; FIFTEENTH SPECIFIC ALIECATION: That counsel, by asking pstitionar Curing .
his testimony if he zdhered to the communist philosophy, to cermmunist teachings, )
without ascertainirg beforehand what his answer would be, so abtused stzndard preossdure
and so conceivably prejudiced petitioner's causs, as to influence tha Jury to retizn 2
verdict of zullty; that counssl, both during the first trial on ths merits and in
preparation thersof, well demcnstratad his intent to reise enly ths issue of insanity
or cental incompetency as ths #4744 prirary avenue of defense, when there existed iz
fact and to his knowledge a different and ascurztas #48444d prinary avanue of deferso ,
that of the truth; that counsel sdvised petiticner tefore the first 4rial con %he rswiis

% he did not expect to win zcouittal for petitioner at said trial, tut that hs
would win a reversal on appeal,

On Yay 6, 1954, petitioner was convicted by the jury on both counts of trs
indictrent,

-On Y¥ay 8, 1964, petitioner was interviewed by both counsel a2t tha Zl Paso
County Jail, Mr, Calamia stated, "I told you, Richard, T was going to hav: to win

te a letter ha had mailed to the court prior to the trial, in April 1¢34 (ex=zct date
unknewn), which later wes #47/4#{ read into the record by the judge, end which reguestad
that he b2 examined by a Veterans Administration psychiatrist and given zn
electrosncorhalogran (Z23) test, Petiticner also referred to Dr, Zdwin A, Wizingtein,

2 censuliant in neurolozy and psychiatry, who conductad examirations of Fetiticnar in
1955 when ke was a patient at Walter Reed Army Hospital recovering froz injuries
sustained in the crash of & miditary aircraft,’ Petitioner/ had, on ar zbout Asril 23,
1664, providad counssl with Dr. Weinstein's na=s and address and the infornation tras
petitioner had sufferred a negligible amount of organiec brain damage &3 the resuli of
2 head injury received in the plane erash,plus ths inforraticn that windle Aty i
medical authorities had determined such brain demage to ba neglizible, Lr, Tsinstsin !
thecrized it to be'more serious, :

Petitioner asked counssl why, if he w28 o bent on showing tha ju

and why had he not contacted Ir, }'Ieinstein?

to prove there was Mnothing w2 ong" with him,

. Ba that as it may, petitioner alleges the foregoing to bte siznificant when,
283 will bz seen, the element of organic brain demags was not raised wazil patiticnsnts

R ]
S5c

hearing on a noticn for a new trial (at which Dr, Weinstein was subposnaed and =
which in turn, thogzh the moticn was denied, provided subatantial groundz for p-0.30 Bz
petitioner's first appeal, :

Counsel answered that he thought petiticner had, at the time, been trving ;
I
t
|
'
i

Petiticner allsgss the foregeinz {o te more significant when it is coasid-red

perjured tssticeny of petitioner and perjured testiceny of ur, Pallis, to have msaz’ ]

the So-called "erueial evidsnce nswly discoverzd,” which becams the 3ole grounds fer
the reversal of peiiticner's first cenviction, '
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Petitionsr-aise allegas ths feregoing to b2 avsn core significant when'it iz
considered that later, prior to the second trial on ims zerits, as will bes saca,

intensive psychological testing and electrcencaphaleiriphic examiration of patitiorer
a% the U.S, Medical Center for Federal Prizonars failed to show any evidence of braip

" SISTEENTH SPECIFIC-ALLECATION: Thet eforezenticnad court-appeinted counsel,-

bty his om design and for his own purpose, nsglecied to iniiate action which could

'

have raissd the so-called newly discoversd evidaneca a% patitioner's first trial; that
if such evidence could cenvincs the appelatz court to roverse petiticner's first
convicticn, it also could hats, conceivably, Tssn psrsuasive emcugh to causs ths first
trial jury to rendsr a verdict of acquittal (rezardless of thas final outcems of the
brain dapmags theory); that counsel deliberately lisd in the moticn for a new trizl
and in his twief sutmitted on the firs: 2ppszl, waen he statad or indicatad that it
®as pelditioner who had goncealed the facts lsading to the "discovsry? of ths Tnsy
evidsnce/"; that as a result of counsel's uniruiha with Trespact thereto, Mr, Rallist!
perjured tastinony at tha hearing on the motien for a nsw trial, and petiticnerts om
coerced, perjurad testimony at such hearing (supported ty Dr, Vieinsteint's testicony,
though in good faith), the apgelate court errsd in finding thadt the newly diseovered
evidence was concealed by petitionsr ; that if the elsment of brain damage had tesn
introduced 23 evidence 2t petitioner's first trialy and had he bean acquittad 23 a
result, later on, at the hearing on the moticn for a new trial, petitioner weuld not
have been ransuversd into the position where he was czercad +to perjure himself, nor
would he have found it necessary before the sucond trial to sutmit to medical
examination (as will be sean, through intimidation) which finz=1ly dissipated ths sc—
called newly discovered evidence completely; that had any of ths foregzsing not
eccurred, petitioner would not now bs a2 convictsd and santenced prisoner,

Prior to the hsaring on the motion for a new trial, ccunsel, i, Calemia,
inferred that if petitionsr would tes tify that he had not rentiensd Dr, Teinstsin's
nane, the aforesaid plane crash, or the possidle existercs of brain damaze 0 hin
until after the trial cn the merits, that thers would ‘e gocd greounds for 'a rsverzal.
of petiticner's cenvictien on zppeal, Counssl did nmob ogenly state this, but his
inferrence was neverthsless obviocus o any person of averzze intelligence, Csunssl”
also inferred that such testimony would help bleck any attszpis by the goverzment o

_ elaim Jack of diligence on the part of petftioner or ccunsel,

With:thls in mind, petitioner toock the stand at his hsaring 0;1_ ths maotien

'-f_o_r 2 new.trial; held on June 7, 1964, In shyrt, petitionsr testified ti.d hz had nos

disclosed the Mexistence™ of organie brain dazzge or anything ralating thsrets %o

" counsel before his trial on the merits., Potitiomer parjured himself on this zcogund

and ecn other matiers, including an Madmission™ he had shot !} imself throuzh the chest

- in a suicide attempt and that he had destroyed certain Arcy radiesd records, to

© Ferjury; ithat by ccunsslt's aforecenticned actiens and tacties, thsy cond

indicate he was and hzd taen mentally 111, Peliiioner’alleges +hz% such testizony
was in every sense of ths word ccereed teslicony and wholly untrue,

SEVENTEENTH SPZCIFIC ALIXCATION: That vetitioner did, 2% his hearing
motion for a new trial subsequent fo conviction at the first tr2al on tha merits, give
false and-perjured testimony; that such testizory was than, beforz, end evsr 1
known by both court-appointed counsel to t= false j “hat petiiioner zave such ¢
testizeny only after coercicn and the Ssries of avents alrezdy dascrited cenvin
hir he would not be able to obiain Justice Yy answsring counsslls questions truthiully
in oren court; that petitioner was unlawfully ecarced inte A2 2 won

thecselves impzngerly &3 afficers of the court end in +viclatfica of the e




Y

The moticn for 2 new trial was deried oa June 8, 1964, and on the sams date
petitioner was sentanced to the maxizum penelty of ten years on each count of the

indietzent, both terns ordarsg to be served ccncurrently, in the custody of the

Stotas Attoonsy General, T ‘2reupon, petitioner sismed pPapers electing not to begin
serving his sentence pending cutcoze of appzal frem conviction, Ha was renanded to
the custody af the United States lMarshal and returned to the E1 Paso County Jail.

On or ebout June 14, 1954, petitioner was taken to the hospital ward of

the United States Correctional Institution, La Tuna, New Mexico, by ambulance,

Petitioner desires to discuss this event in sorme datail 4f and when he is granted

& hearing on this petition,

4 day or so later, whils stil] confired at Ia Tura, counsel (Mr, Calzmia) -
visited petitiorer, and, in ths presence of ur, Jack Graves, Deputy U,S, Harshal of
El Paso, -adviszd him he would be tranaferrsd to St, Flizabeth's Hospital in Wiashington,
D,C., if hs wenld sign pepers electing to bagin serving his sentence; that if he -

did so, ha wculd not be raturszd to the El Paso County Jail nor weuld he ba sent to
@ penitentiary or any prison until #4 and unless his conviction was affirmed on

appeal, Petitioner then signed the aforezentioned papsrs,

The following day counsel revisited petitioner, and, again, in the presencs
of Mr, CGravss, stated that the arranzements to have hinm transferred to 5%, Flizateth's

Hospital had "fallen through,” but that if ratitioner would sign another set of
glacting to begin, servinz his sentence pernding outcome .of appezal, he would be

transferred to tha U.S. Public Health Sarvice Hospital at Fort Worth, Texzs, Counsel

repeated, upon query Yy petitioner, that if he gid 59, he would not e sent to 2

penitentizsry or any prisen until and unless kis comvietion was effirmed on appesl,

Petitionar thereupen signed the aferezenticned pagers,

EX8ATERNTH SPECIFIC ALLTCATION: That petiticner, after convietion st
firat trial on ine Eerits, finally signed papers electing to begn sorving his s

pending outecna of appaal, only bocause ha hag been advised Yy counsel that if he did
5¢ ha would not ke sent to a penitentiaiy or any prisen until and unless his econvieticn

23 affirned ¢n app2al; that pounssl gave such advice knowing it ¥ 4o be mislaad
wwworthy, and falss j that such action by ecmnsel constituted a usurpation and
encroachaant on patitioner's rights undsr the laxw weisting at thas tins,

On June 19, 1954, patitioner was transported by automobile to the U.S,
Public Health Sarvics Hospital, Fort Worth, Texas, a hosoital and place of confi

- Teserved primarily for narcgtics-laq offendsrs, whera ha was inearesrated for thirty-
e . ' ~ . .

three days, : LA R

FINETZENTE SPECIFIC ALLEJATION: Thet while confined at -the aforesaid

institution, patitionsr was sudjectad to questioning, inveluntari s about ths offense
for-which ha stood convicted, the defenss raised at his trial, his true dsfanss against

the erimas chargsd, and mattars relating to his appeal frem conviction then being

prevared; that when petitioqer refused to znswer scms of the questions put to hin,
bz was subjected to duress in thet he was told if he did not cooperats in answering
‘211 quesiicns he would most Likely bs sant 4o a penitentiary,

On July 22, 1984, petiticner wag transported by autcuobils to the Untted

States Peniiinliary, Leavenworth, Lansas, whsre he Tecainad incarceratsd until
February 15, 1¢4s, . .
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. TWENTIETH SPEOIFIC ALLEGATION: That whila confined at the aforesaid
institution, petiticnsr, a faderal prisonsr thén awaiting outcome of appeal from
conviction, was subjectad to quasiizning in the priscn hospital during the months aof
July and August 1654 and November and Decambsr 1954 zbout the: crize for which hs stocd
convicied, tha defenss raissd at his trial, his true defense against the crima chazged, |
and patters relating to his 2ppsal from conviction, military service and poliical

- vlews; tha he was subjscted to such qusationing involuntsrily and against his will; 5
" that when psiitioner rafuzed to answar any and all of the questions aforesaid, ke was
sublzscted +to cosrclon, duress and crusl'end unuenal punishoents; that on one occasion
he was stripped naked and pada to lie &nd slzep cn a tile floor for ten days, without
Just czuse; that during such pariod he was purposefully expesed to view of prisen
homosaxuals and subjacied to their ridiculs; that during such pericd he was never
permitted to wa3n any part of his body or perform other necassities of perscnal hyzians;
That during such period his teilst was flushad once a day and he was never providad
with any toile® papsr; that during such Feriod he was asked every day if he mas ready
to tallk; that during such period he was not furnished an adequate supply of water to
drink; that subseguend to the aforedeseribed ten day period, he was removed fre=

the prison hospital and placed in solitary confinement in Building # 63 &t tha
penitentiary; that later, in Dacember 1964, petitioner wes asked the sama gusstions
again, and again k3 refusad to answer them; that as a resuld he mas forcibly )
2dzinistered a dangerous drug, without medical exz=fnaticn teforehand; that such drug
was adniniztered unitl his chysical condition conzandsd it be stopped; that as a

direct result of ths administration of auch drug, petitionar's life, mantaj health,

and physiezl wsll-bsing was placed in Jaopardy; that potiiioner's letiaerz o hia
ecounszl and a physicisn-consuliant to the Walter Resd Army Instituta of Resezrdp

* complaining in the afcresaid regard, ware destroyed in petitioner's pressnce Iy

Mr, Charles B, Harris, an asscciate warded of the penitentlary; that as a result of,

the punishzents referenced, and soley bacause of such punishzents, petitionsr Meoopsrsted”
in ansmering some of tha qusations put to hin; That as a conssquence of answering
certzin quastions pertzining to his mental status, petitionsr revealed evidence #a3zh
wag later used 2zainst him at his sscond trial on the merits; that by the foregoing,
in part and as a whole, petitioner was compslled to be a witness against hizself at
such triai. i i - )

P Patitioner's appeal from his first conviciion was filed on November 2, 1954
in the Unitad Siatss Court of Appeals for the Fifth Circuit, ¥ew Orleans, It was hsard
et Houston, Texas, on Lecenber 2; 1955, and, by the appelate court's opinion dated
" January 4, 1986) petitioners first conviction was reverssd with instructicns that a

new trizl be grantad, R i i

. Seven grounds wsre raissd in support of reversal by court-appointed counssl,

 Six of then were "@onfidantly Pajectsd." Tha saventh ground, contending that a new
trial should havs besn granted on account of crucial evidance newly discovered (that of
"serious organic brain damaze"), was sustained, y .

. The court's opinion held that such evidence ™ras unkmomn to ths trial Jjudze
or defense atornmeys until after the triz1," I+ held that such evidenca was concesled
by petiticner %as the result of a damagad brain and disezs=d mind," The cpinion alsc
statad: ©"The former vzliant soldier who had sustained wounds on threa occzsions in
defense of his €suniry had becozs so cezpletely altered thabt he announcsd hirmzalf dn -
open court to be a Co—mnist. He had meds ons ssriocus effort to kill hins2l? br a
shot in the left chast.n o
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‘brief sulmitted in his behalf; that the appelate court's opinion vividly indicates
"such brief was parvadsd with 2 conglomeration of truths, half-truths and outright
falsities;that they wers knom %o bBe such ty counszl; that petitioner's om ccerced,

that bési coungel and Mr, Escobar attemoted to persuade petitioner o azres to a

‘retain counszl of his ovm choosing, BEe received mo answer from the Zourt,

plbiabisiio s

IMENTE&FIEST SPECIFIC ALIZGATION: That despite petitioner's continuous and
repeated requests to counsel and offers to Pay costs for the same, he was never befere
or after filinz of the appeal, furnished or permitted to ses a copy of the appeal

perjured testimony at tha hearing on the motion for a new trial, and ¥r, Rallis!
perjured testimony at such hearingz, was hsavily relied upon Ly the appeslate court in
formlating its opinion; that had other evidance crueial to petitioner's rightful
defense not been withheld or suppressed at his trial or at the hearing oa the motion
for a new trial, it would have besn mada avallable to ths appelate court via the
Sentencing court's rgeord; that had the truth bsen raised even after petitioner's
first convictien, ‘ths appelate’ court may very wall have raversad his cenvietion B
wlthout ramanding him for another trial; that by the foregoing the anpelats court's
reversal of his first convieticn meraly paved the way for petitioner's sscond
conviction and #4¥{ present detention,

On February 15, 1966, petitionsr was r3leased from Leavemworth Penitentiary
and returned to the E1 Paso County Jail,

On Felriary 25, 1965, petitioner mailsd a letter to the court requesting
relief of court-appointed eounssl and permission to act as his omn counssl a all
future legzsl precesdings, until he could make arrangemsnts to retain qualified counssl
to represent him. He received no answer from the court, .

. |
Cn February 28, 1955, counsel (Mr, Calimia) visited petitioner at the Jail
and stated hs was making arrangezents to have patitionar committed to a Vetarans
Hoapital, that if patitioner would agree to a vdluntary commitment tha governnsnt
would disziss the charges pending against him, Petitioner Teplied he would agres. to
this if hs could recsive assurancz the charges would be dropped after the comitzent,

On March 1, 1966, Yr, Calamia, acccmpanied by a Ur, Escobar, another El1 Paso
Attorney, who identified himsslf vertally as baing e repressntative of the Veteraas i
Administration in E1 Paso, visited pstitionsr, The substancs of this-interview was’

voluntary commitzent to a V.A, hospital ir lieu of standing trizl again, Petitioner
advised hz would subiit to no commitzant Fmith chargss hanging over my haad,m .

On March 2, 1985, petitionsr, as a precaution, wrote and mailed znother
letter to the court requesting relief of counsel and parmission to act in his o
behalf at any futurs legal proceeding, ntil he could maxe FRes s nid arrangesnents to

" On March 7, ¥arch 8, and Yarch 14, 1956, counsel viaited petitioner, atteapting
to persuads him 'to submit to a commitzent to a VA, hoapital, ur, Calemia stated that
the governmsnt would hot dismiss thz chargss against petitioner wntil after ha was
committed, and petitionsr refuss=d to agree to a commitzisnt unless he received soze
2ssurance "besides your word" that the charges ¥4I/ would indesd be dismissed after he
did so, . .

: L}
On Earch 15,°1955, retitioner wrote and pailed a rather lengthy letter to
the courd which pertainad 4o his situatfion znd czmplaints and what can bagt b descrited
25 2. "d2all offersd to him Yy the government via court-apgointed counszel, and pstiticner's
Tesponsa thersto, " He raceivad no answer from the courty
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' be dismissad afier such comzitment, refused to agrees to do so.
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On Y¥arch 18, 1945, Yr, Jack Craves, Leputy U.S. karshal, visited petitioner
and attempted to persuade him to submit to 2 commitment to a V.A, hospital in lieu of
standing trial. Petiticner, not receivingz any valid assuraance that the charges would

On March 28, 1968, kr. Tony Enrigues, Deputy U.S, Marshal, attempted for
over one hour to persuads pstitioner to sutmit to a voluntary commitment to a V.A.

hospital in lieu of standing trial, Petitionsr, not receiving any valid assurancs
.that ths charges would be dismissed after such commitment, refused to agrae to do so,

On &pril 4, 1965, petitioner wrote and mailed a letter to Mr, Harry L.
Budspath, Assistant United Statss Attomey at Il Paso, advising him that counsel's
further representation of him (peiitioner) was without his authorization, and also
mentioning that his reply to the government's proposal relayed by counsel was
contained in his letter to the court dated March 16, 1965, :

The following day patitionsr received an answer from Mr, Hudspeth, dated
also on 4pril 4, 1965, which advised that relief of counsel was a mattér for the
court to dacids upon.

On April 7, 1966, thres months after the apgelate court's reversal of
petitioner's conviction, a hearing was held in wmhich 4he court again orderad pstiticner
committad to the U.S. Medical Center for Federal Prisoners for a period of -psychiztrie
otservation to dstermine his mantal ccimpetency to stand trial, At this heering
petitioner brought up the subject of his three letters to the court requesting relief
of appointed counsel, When the presiding judge stated he had not recesived petitionsr's
letters dated Fabruary 25, 1965 and lMarch 2, 1963, petitioner producad carbon copies of
thess letters and gave tham to the court. Petitioner stated thai his sister was in the
process of makirg arrangsments for him to be represented by qualified counsel, retained
at her ¥#£ expense; t she had elready talked to an attorney concerning-such
representation,

‘l‘hereupr}n, the Judge, the Honoratle Dorwin W, Suttle, instructed that any
atiorneys retained by petitioner’ or his sisper weuld have to act undsr the supervision
of court-appointed counssl,

‘It was after thess instructions that tha court ordered petitioner's
afprementicned ccmmitzment., Both coungel were present. When asked Yy the court if

" he had any comment to make, Mr, Calzmia replied that under the eircumstances he had

no comzent to make. X, Rallls aXso.stated he had no comzent to make, The Assistznt
U.S. Attorney, either Mr, Jaime Boyd or Xr, Farry L. Hudspath, also stated he had no
commeny to make when queried by the courd, Petitioner then asked. the court if he

-eould say scmething in his omm behalf, The judge replied, MThis court doesn't wan$

to hear anything you hive to say, YUr. Nazell," or words similar and to thai effecs.
Thereupon, petitioner tecame angry and-stated, "This is 2 mockery of justics," at
which time the court crdered the Deputy U.S, larshal to escort petiticner frem the

- courtrocnm. HELD an AFRIL 317.‘.6,

ool

TWENTY-SECOND SPESIFICALTECATION: That petitioner was not allowed to be *
present during a closed hearing at wiicn matters bearing on his defense ; case and
custcdy ware discussed by the sforenamed Judge, the Assistent United States Attorners B
and ccurt-apseirted counsel; that in tha 1izht of the cirounstances 2llezad thus far,
petitioner sheulc hsve been permitted aitendence ai such hesring; that at the

.
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hearing which was helZ in epsn ccu:-t‘,-;’etit.{'c..s:' w2k denied the dishesont-aed lawful Ric=T

to speak in his om behalf, noiwithstanding counsel!s refuszal to speak for him; that
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‘responsibility of protecting that Tight; that the ccurt's comnitment, on itsys? 2
‘otker motion, wes effectad in the F£7Y Faca of than reesat decuzentary evidancs

i 15 o 1 M o e <16,

the foregoing was a usurpation of petiticner's right g7 io questicn and protest
acticn which would continue his deteaticn and kar him frem a spzedy trial, in trat
petitioner was nob earlier, then, or ever later fcund io te rentally incecpetent or
incepabls of acting or assisting in his om cslznse; that the forezoing constiiutes
an abolition of petiticner's right to sesk relied from the very court which kg the |

furnished tha court Yy compstent mediesl authority that pstitionsr was mentally
compatent to stand trial; that by all of the Lcregoing, and by evidencs which #iil b=
produced at any hearing on this petitien, paiiticmerts safeguards under the law were
flagrantly atused znd ke w23, as a resuli, denled a sgeedy trial,

TAENTY~THIRD SPECIFIC ALLZGLTICH: That the courd's instructicns issued
on April 7, 1963, ordering that any atlornsy rebaired by potitioner or his sisker
would have to act undsr the supervisicn of couri~sppointsd counsel, was unla il
that such instructions had ths ultipats offect of preventing petitionsr end his
relatives fron finding qualified-sni-sifective counssl who would accspb his case uniaz
those.conditicns; tha”t the attorney originally cont=aplatad for retenticn [
petidonsr through his relatives was and i3 a lawyer'in good standing with he Stas
Bar of Texas, adnitted to practice law bafore tha fedsral bench of ths sentsnecing
court; that retaining of such counsel would have besn at the expense of petiicnsr's
relatives; that the court's instruciicns denizd peiidionar the right to ef’sciive
lezal repressntation then and ever later, at his sescond trial in the cerits, cn azzezl
therefron, and continuing to the presant tims,

On April 9, 1966, the date pstitions: was to ta transportad to thz G, S,
Medical Center for Fedsral Priscners, he terricadsd himsslf in his Jail call 2nd
refused to coma out. He threatensd to kill hizself if anyona attampted to 74474
force their wey in, : . o

On Aoril 18, 1966, petitiener eages out of his csll at the instenss of -,
Jesse Dobba, Chief United States Marshal for the Wastern Districh of Teuas, Patitiznar
alleges certzin promises were made to him Yy Ur, Dobhs, in ths nawa of the fudze of
the sentencing court, which were not kspt, z

, On Zpril 19, 1956, Mr, Dobbs, in the presants of Depuby U.S. Marshsl Ji=
Johnsen, s?at.ed’_gubstantiaﬁ_l_‘_ky the follcwing to petitiorsr; That he had just fipiskad
talkdng to Judge Suttle, who he szid wzs a longtize friend of his, and thz judze pez

told him to tell petitioner tha:t if he would coopsrate with the doctors ai Springfisld;
.end sutmdt to all of tha exzminaticns they requastad cf him, and that if i wzs )

determined bty then th=Tt petitiecnsr w23 no% mentelly Zompetent at the ti=a of <hs -
alleg=d offense, eithsr he would rot te trotzht to trial, or, if thz evidencs dictaizs
he should stand trial, he would not bs convicted, Yr, Dobbs inferrgd that ths judsz

-would direct 2 verdict of acguittal undsr thass circunstancas, He addad that if

petiticner was found Lo be mentally comzatent 2t tha 41-=3 of ths alleged cifsnss,
and if he was convicied, that patiticnar wonld not ke sent +o priscn, becauza, z3 N
Ir, Dobbs exprsssed i%, ™hs dossn't =zl you belens in priscn," lr, Dokts Blztanias
inferred patiticner weould be placed ea protaiien if eonvictsd,

- On the saze day, April 19, 1985, counsel (Mr, Calsmda) visited T
and requestad that petifionar coopsrzte PIully® with the medical authoritis
Springfisld, Pstiticnaer then remarisd to counsel that there was a denger of
newly discoversd evidence vanishing into thin air” if eyamination a4 Springfis
to dZsclesz the existsmes ef dwain Qzma-

ol i

=52, aa8T3upen, coungel statad that if wis

vreng for patitdensr to be' placed inz s3% wheTe ths govern—ant could Msazreh ees
evidence,” Lub that thers'was rofiing he sowld do ahess 45, '
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‘On :ﬂ.pril 22, 1956, petiticner entersd the U, S, ‘.’edi&al.(:snten Ser Fezlaral

" Priscners for the ‘second time, wisre he remeined wntdl July 9, 1685, ‘Initially,

petitioner refussd to undsrgo any examinaticns requested of bz by the medical
authorities at SprinffieZd, In a letisr to counsal, ir, Calamia, hs mentioned the”
tests and examinations the doctors wanted him to take, Hz feferenced the elezent

of organic brain damage s and thet any findings in rezard thersio would auteomatically
be furnished the United States Attommey (the prosscuiien), Patitionsr wecie that
this would constitute 2 sdzrch bty the govstnzent of evidance raidad Yy ths defarss,
He indicated, for reasons well knomm to counsel, that he did not fesl hs could szfaly
take the tests under these conditicns. Tha #2f eznhasis and explaration tetfticnsr
put on this would only add to what —ast ri2c2ssarily te s lengtih supporting mezors:
Petitioner also inforzsd tha Chief Psychiatrist at the Yedieal Center of his reasons
for not wanting to submit to the examinatiors s and that he knew they would reveal
negligidle, if any, brain dazage, :

=

- Shortly thereafter, petitionsr recsivad a letter frem counsz2l which stzted
that if he did not cooperate with ths doctors and taka all of the exzaminaticns they
requasted of him, the court could issus zn order that he remain there untdl hs did,

7  Thereupon, petitisner azread io underzo all examinstions requestad of hinm
by the madiczl autherities, including an IEG test, Skull X-Rays, and a sariss of
psychological tests,

TWENTY-FOERTH SPECTFIC ALTSGATIONE Trat petitionsr cooparated in taking a
series of psychological tests and =zn slasircancephalograshic (Z3G) test and Sikull
X-fays out of fear that the court would ordsr hin to rezzin at ths U, S, Vedieal
Center for Federal Prisoners until hs did; that such fear was based on ihs comtaris
of the aforesaid letter received frea counsel; that counsell's letter was patentls
intizidating and coerciva; thalt as the resull of sut=iiting to the afe i
of psycholozicel tests and the 223 test, no evidance of train dizsze wa
that such findirg was ineludad in a report of psychiatric exeziraticn,
was furnished the United States Attorney prosscuting petiticner's case; thai
finding was used as evadence by the prosscution agzainst petitionsr at f,e' his sscond
trial on the merits; that such evidences was ins trumental in dissipating *hs so-callsd
"newly discoversd evidsrnea”™ raised by the daferss as FriftAl a crucial issus at tha.

D,
(2

?ul’ [

8econd triz).on the msrits; that tha dissication of such evidsncs was a dscisiva
- factor in urocuring the conviction of petitioner ay said trial; that % the for

e

s
sing,
in rt and as a whole titioner was coms2lled %o te z tiinzis against mimselfl z%
p= y pe z L g

his second trial on the merits. e

; On or abeut July 9, 1985, .petitioner deperted the U, S, Yedical Canter for
Federzl Priscners, He was Feturred +o'El Paso via = circuitous route, and h

i
.delay. Uhile enroute, and cn a stopover at the Dexar County Jail, San intenfo, Toxaz,

he wzs attasked, struck in the hezd, and injured without proveesiinn. or Just c:-.{'xsa
kr, R. P, Catallero, a uniforzad daputy sieriff of the Besew County 8 2

on cuty in the Jail. The attack iook plaecs on July 11, 1986, ard wzs witmessed bty 2
nunber of persons not kerein identified; later, his injuries werg sxaninad Ty a
nunter of parsons not hersin identified, Patitiorer, aftsr ths assault z-d tetisry,
aforesaid, was then taken to a roez out of view of witnasses and 4hreztens
assaulted and menhandled by Yr, 1.5, Truzp, a deputy sherlff of the Bai=r Coun
Sheriffs De;.':\az't:.:.n.int, .then wmearing efvilisr clothes, Petitignsr was tharsas el 3n
the same date, placed in solitary confinszent, H2 wzs rafused cadfea 2
or treatzeaf, Iater, the sace day, ks was visited T Acling Cnfel
Yarshal Jack Graves who ondered petditionszs s roooved %9 tha Jailra ‘rogpilal

after petiticner complained of ths swelling on his forezeas snd 401¢ hin o
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