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• EACXMAN: 	I just wanted to ask you, just to start off witb, io sort of ' 

put those ffnthon7 Tony Lewis interviews that you and 

Robert Kennedy did in sort of a frame of reference. Can you 

rc:T.c.:Mber Robert Kennedy's impressions of those interViews, the way they 

ou-t., pleased or displeased or. .• 

.HALL: I don't know whether he ever read them. I don't recall. They 

.were incomplete, and I think that he may have indicated where he 

thought they were incomplete. But, otherwise, I don't remember. 

any . • . • 

Yeah. 

. . 	reaction. 

:CAN: 	What can you remember of just about the development of his 
relationship with Ton t Lewis and the New York Times, really, 
since the New York Times had had sort of a special relation-

under 5luight Dj Eisenhower? Do you remember how that worked out? - 

• ;::.s.t changes were made? 

SHALL: When Robert Kennedy was appointed'Attorney General, Tony Lewis' 

took sort of a personal affront. He didn't think much of 
.Robert Kennedy at that point. I don't think he knew much, and 

d.in't think he knew Bob Kennedy very,  well; but he thought he knew every-
about the Justice Department, and so he had a good deal of advice to 

zlout what appointments should be made in the Justice Department. Of 

that advice wasn't followed fully, although I suppose that Tony did 

» lot of.lawyers around Washington, and he did have some judgMent about 
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them. But'that wasn!t a very good start, Salt must have required some 
passage of time--I mean, as time went along he became very fond and very 
impressed with Robert Kennedy, and he.was already a pretty good friend Of 
cone of the people in the Justice Department. Be hadbeeh a friend of 

:mine for sometime before that. 	 • 

	

I don't know exactly when it changed, but the New York Timei as'an • 	• 
institution never did become much of a.fan.of Robert Kenneoy--in fact, quite " 

the onposite. Tony, himself, through his coverage of the. justice Department-- 
and you could tell by his books and his writings--was impressed with the 
wry that Bob Kennedy affeCted the JbsticeDepartment...It.Was partly the 
people he brought in, but it wasn't just the- people he brought.in; it was 

really his own 	 ~evn 	the career lawyers there, 
and the tremendoma4maspectthat people that Tony had respect for gave : 
Bob Kennedy. And so, it was•a].l of those things, but it .didn't start ttf • 
that way. 

BACKMAN:. Row did the relationship with the  New York Times  change from 
what'it had been in the Eisenhower. Administration when you 
know, from what-I've heard,• they had access to some things 
sooner than' other papers? -. 	 . 	.. • 

• • 
MOSHAiL: Well, it may have been'because of the press officer wider 

Eisenhower. I can't remember his name, but I.  . . 
• • 

FACKMAN: 	The guy who just wrote the bobk., Rave you seen that? Praeger 
Publishers put out his book on the Justice Department, 
believe. The Justice Department,'ITIuther Husto7. . 

• 
RARSHALL: No. What is his name? 

BACK MAN: 
	

I can't remember the name either, I-just iobiedat'the book. 

2:ARSHALL: Well,j think-he had something to do with the Times. I-think 
he came- from-the Times. 

IACKMAN: 
	

Yes. Right. He had. 
• 

v.A.RSHALL: So Tony thought the New York Times should have•SPecial privilege, 
and that's what the New York Times always thinks,enyway. 	- . 

?:ACKYAN: 	Yes. 

YARSHALL: And they didn't get that, of course. jdwin cg Ed Guthman 
didn't deal with reporters that way at all; so they were cut 
off from special treatment:and I guess Tony didn't like that. 

FAcImil: 	Yes.. 
• 

=SRALL: At the time of the aPpointMents--you know, this was true of'all 

• . 	. 
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. 	..- 
, reporters-therevas a. game going -on of hoW they could beat a . 
' story about the appointment: I didn't have anything. much to do ' 

with them, and I didn't pay too ranch attention to it. I'd see Tony, but • 
Tony was always very fair with me;' that is, he didrilt try tä. pry that kind' 
of a story out of me, ever'. 	. 	. 	 . . • 

. 	 . 	 • 	• 
EACKMAN: 	Can You remember any of Robert Kennedy's.generalObservationdon 

who did,do a.good job of covering the Justice Department, andi . 
your owni.particularly in the civil rights area? 	. 	' • 

MARSHALL: I can't:remember. • I just can't remeMber.. Rd Guthmad.'would. be. -  
the one that would know that much better than I woad. ' %' 

F.%.1KMAN: 	Yeah. 

=SHALL: Tony gave us--I mean, the New York Times, not editorially, but 
in its coverage, I think, was fair enough. At least in my area 

' it certainly was. 	 • 	• 
The Southern newspapers, fora large part you really wouldn't expect 

thit, and it didn't happen. We discussed from time to time, I can't remeMber 
the impact that that had on thesituation---you know, which was 

cnnooite to the interests of the South,itself--politicians and the people in 
1.::c South, to have the newspapers inflaming these issues. That was true in 
Lirenzham, although it changed, sort of, in '63.,'But'it was very true in 
:3'_rmf.nghani before then. It was true .in Montgomery, Alabama; the newspapers 
there were just incredible. .Jackson, Mississippi, and really throughout . 
:?...ssissippi with some exceptions--5illiaM,II/ Hodding Carter's paper was • 
an exception and the McComb gnterprige-Journal paper" came an exception. 
Tnen there was a little paper run by a woman named Hazel Smith that was an . 
exception. 

In Alabama the Anniston Star became an exception after a while.' There 
wls a paper.  in Georgia, GainesvillelTaiIy. TiMesi I think, that had a very, 
e=eptionally good editor. And the Atlanta papers,- particularly 
allph McGill's paper,'whatever its name is. • 

HACKMAN:.  The 2:Atlanta; Constitution. 
. 	 • 	• 

YARSaLL: The Constitution. In Florida, the 	 Beggs paper in Miami. 

E'CKMPX: 	Miami. 
• • 

YLTSEALL: The .Louisville Courier-Journal. There were no papers in Texas; 
that 'I remember, that you really could call fair. In Louisiana 
they weren't as bad, I don't think, as a whole. I can't remember. 

..'nout the' Baton Rouge paper. Shreveport paper was awful. The New:Orldans 
ry..-,ers were not as inflammatory as the Jackson Clarion-Ledger, but on the 
:z her hand, they weren't very positive either. . 	. 

So, we talked about that, you know, and.how we 'could deal with it; and 
tried to. I mean, .we made an.effortto'neet with.the.newspapers. And 
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when I took a trip into the South, I usually saw the newspaper peoPle... 	. 

BACKMAN:!'. This was systematic. This isn't just when there were 
but this is sort of systematically when you're in this area? 

MARSHALL: Yes. .Yeah, yeah. In Memphis and, _you know, in Nashville. ' 	. 
tiashvill:e had one good paper, the LNashvillg Tennessean.. In 

• ..Chattanooga, the Chattanooga Tinies was not a bad paper. But 	• . 
we'visited with those people. .I usually did it with John Seigenthaler. Those 
were people that we:visited with, and .I spent a lot of time with the 
Birmingham paperi. Sordid Bob-Kennedy; when he could, •and whenever he could. 
get to them in Washington. 	• 	. 
• I know he spent more eftort:in my area, but I'd say in all'tbe effort .- 

that he really made to influence, and. construativelyinfluence, the way that*. . 
the press handled an issue, the effort!that he made was with the Southern.. 
press. It was a very, very hostile; difficult atmosphere, but that's What:.. 
he made an effort:with, 	• • . 	 . 

Newspapers in other parts of the country irritated him from time to 
time, I'm sure like they do public..officials when they:treat. sOMething in-a 
way that's •different,froMthe Way it happened or the way that he sees it.... 
But I think that.his.concern, and. his only real concern, was with'the. Southi 
in general.." 	• 	• 	 . . 

'HACKMAN: 	Do you remember ever going to a•meetingwitli Henry:Luce,trying.- 
to do something there? 	• 

• 
MARSHALL: Yes. Yes. At the time when the Civil Rights Act.  was introduced 

• by President Cohn F_..7 Kennedy in 1963, there was an issue-- 	" 
for .reasons which I will never understand--a big issue over 

Whether or not it should be grounded constitutionally on - the commerce clause 
or the 14th amendment. ln .fadt, that was the pne story that Tony Lewis sort 
of pried out of me that-created somewhat of a fuss, because he called me up s • 
one day when we were working on that statute and said,-"Have you ever thought., 
of dealing with public accommodations under the commerce clause?" • And that's.  
what we were doing--I mean, that was the whole approach that we had. 

HACKMAN: 	But no one knew it yet. 

MARSHALL: But no one knew it yet. And so then heYi4rote:a story, which was 
on the front page of the Times, saying, "Justice 'Department' 	-- 
considering using commerce clause." The "Pr.eSident called me 	. 

up about that, and he didn't think•that was very constructive. I didn't 
really realize that was .going to be 'such a political issue, But in any • 
event, that Life magazine used. .that, the fact that--it Was under the commerce 
clause instead of the 14th amendment, as a basis for opposing the public 
accommodations title of the statute. The public accommodations title was , 
critical at that time. It sounds silly now-to say'. 	• 

HACKMAN: Yeah. 

• 
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MARSHALL:,. . . that whether you can go into a restaurant or not 
was 

•.critical, but it was critical. Life magazine had a great big' 

circulation, and the opinion of the Time-Life enterprises and of.. 

W. Luce, personally, was important. We went and had lunch with hi
m and his 

staff, Robert Kennedy and I and I think Ed Guthman, and talked to t
hat issue. 

.• with him and changed his mind. The way that he changed his mind,
 since they'd.•  

written an editorial.opposing the public acaommodations•section, wa
s sort of 

to give equal time to the other side. And the way they gave equal
 time to ' 

us was by writing a story on that issue, which was sort of centered
 about 

me, and it appeared in Life. It was sympathetic-.-I mean a sympathe
tic 

article in that it went' into the issues, you know,..as we'd explain
ed then. 

to Mr. Luce. So, that'Wis worth it, • • . 	. 

HACKMAN:: 'Yes. Now before Tony Lewis galledlyou on this, had the
 idea to 

go 'for the commerce clause some mainly in your own'mind, or bad • . 	• 
there been a staff paper?. '. 

. 	. 

MARSHALL: Oh, no We'were already--I mean, that's the'way We wer
e writing 

the statute.. We'd discussed that. Tony•had•gottenthejdea from 

. 	-someone like Henry Hart or Paul LA] Freund; someone at Harvard. • 
And I realized after"he, did it; of course, that'he wasn't calling m

e really',. 

to suggest this as an'idea to me, but as a fishing expedition. Wel
l, he 

fished well, till.I bit oniit. But the idea was thoroughly:wS11 ad
vanced. 

I mean, there wasn't.any question• in. mind, or really in the mind
 of the 

Solicitor General or anybody'else'thatwas. working on it, but, that that%Was' 

the most solid constitutional base for reasons that, you know, are:
all in 

the law books. .• 

HACKMAN: 	Yeah. .But no problem convincing.  Robert Kennedy to 
go that route? 

MARSHALL: Well, he. . 

HACKMAN: 	Or had that been discussed with him by the time it was 
this far 

along? 

MARSHALL: Oh, yes. Oh, yes, and with the President. But they we
re much 

smarter than I was about the fact that it would be a political 

issue. I didn't see why it should be a political issue. I still 

don't see why it should be a political issue. It'ssomething to do with the
 

nistory of the Republican Party. It's,a political issue:only with 
the 

3,oublicans. It's a political issue with them, as far awl can make out, 

h.z.cause Franklin Roosevelt put so much legislation on the commerce c
lause 

7..!...at they just never forgot it. And on the other hand, the Republica
n party.: 

h_ztorically was responsible for the 14th amendment. So, there is 
just 

that historical reason for'it to become a political issue. 

But Robert Kennedy, I mean, he had the same reaction, "Why not use 
the'  

'_4th amendment?" And so did the President* for some reason.' There 
was no 

problem in convincing them. They accepted that; there•was no probl
em there. 

But they, I guess, were smarter about-the political side.of it.. 

• • 
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HACKMAN: ' Getting back to my first question about interviews, did you ever 

hear Robert Kennedy comment about the interviews he did with 

John Bartlow Martin?. He also did one.with Arthur Schlesinger. 

.Did he ever talk about those? 

MARSHALL: He didn't like his interview, I don't think, or think that'it 

. was productive, with John Martin. I don't remember ever hearing 

him say anything about the talk with Arthur Schlesinger. 

HiCKMAN: 	Yeah. Can you remember him talkin
g about what he thought of the 

gennedy Library7 Oral History Project while grederick aj Dutton 

..was running it and then later after it went to the Liationag 

Archives? Did he ever talk about that? 

MARSHALL: Well, he thought it was awfully slow and disorganized, I think, 

for a while. He was very interested in the Oral History Project. 

That's just an impression; I don't remember him discussing pt 

with me as something that he asked me to. do something about. 

HACKMAN: 	Yeah. Yeah. Do you remember him ever being concer
ned with any 

leaks at all? .1 mean, do you know if there were ever any in 

terms'of the interviewing that Schlesinger did, or anyone else,'  

can you remember, that came out in the books or anything like that? 

MARSHALL: Oh, I;sed what you mean. I don't remember his ever saying so. 

No,"I don't remember. You mean because of Arthur's book? 

HACLTAN: 	Yes. 

:MARSHALL: I don't. -Be never said.anything.to  me that suggested that he 

thought Arthur misused that. 'Arthur also interviewed 

.Mrs. John Kennedy. There maylave been something there; I can't 

.remember. 	 • 

HACKMAN: 	Do you ever remember him talking about the books on John, Kennedy
? 

Did he ever read thp, ghebdore 	Sorensen,. Schlesinger, 

which ones.he liked or disliked? 

=SHALL: I don't remember his ever commenting on either of.those books. •
 

SACK AN: 	It seems to me that most of the major civil rights things are.  . 

.discussed in those interviews that Robert Kennedy and you did,. ' 

with Tony Lewis. Sa,'what I'm going to try to do on/the justice;.; 

repartment is really to just talk about his personality and his way of 	• 

cperatirig, which wasn't really discussed in there because he was involved. 

Zo, I just wanted ta ask you: When you first came to the Justice Department
' 

-what kind, of problems, if any, did:you haie just in adjusting to his .person- . - 
ality and-working with him, from the way you'd operated previously/. 

... 	• • . 



.i rather difficUlt fellow to know or understand'and know what he 

was thinking about.. It didn't bother me particularly, but I . 

didn't haVe a warm impression of him when I first met him.• Well, he was -- 
interviewing a lot'of people about jobs, and he didn't want.to give away 

information or, you know,:-to be chatty, I suppose, at the.time. But, in 	• 

any event, that was the first thing. So, the question would be whether 

that lasted. Well, that didn't last at all. 	 • 

. The way that he worked with everybody was that he- was-very, very easy ... 

to work for. He would listen. He would understand what YOuweresayinv 

He did not think basically you know, in sort of philosophical or even 

political terms, about what to do. He would, think: lhere was a 'problem. 

What do we do about the problem? Who does:it? And when? And he was very 

action-oriented in that way. So, that•if YoUwent to him with a problem 

or something to discuss, you'd be pretty sure. that you'd come out of it, 

you know, not with sympathy,but with some'accOmplishment, some idea. He'd 

know people that could deal with it or something to do about it. 

The first problem that, we dealt.with was the New Orleans schools,. . . 

which I discussed with him. I went to him, you know, to see what bethought* 

we should do. He had all sorts of ideas. He happened to know all sorts of 

people down there. lie'd call them up, you know, and he just started to 

operate in terms of specific'steps. So, it was very satisfying to have a 
difficult problem to'talk to.him about, because he'd help. That's an 

impression. I don't. know what other kinds of impressions you want. 

. 	- 
MARSHALL: • There's no comparison. I Can'ttalk'aboUt it in terms of•

contrasting it with the way I'd operated.previously. • 

HACKMAN: 	Yeah, because it was government.  
• 

MARSHALL: •Yes. The first time that I ever met him I thought that he was 

HACKMAN: 	What, about in terms of dealing in personal contacts versus 
memos, papers? Did he dislike getting long memos and papers • 
from you ork_. . ? 

MARSHALL: Well, I didn't work that way. Some people workthat way, and  

some people don't. I don't know whether he would have liked it  
or disliked it; I never asked him, but I just.didn't work that . 

way with him. 0n the other hand, other people did. He read.what was given 

to him, and I suppose he liked memos, but he never complained to me about 

.not sending him memos. 

HOCK AN: 	Yeah. 

MARSHALL: Byron White always sent memos: The Antitrust Division, of 
course, always does historically. The Criminal Division did. 	• 
Other divisions, in a way, worked with him more systematically 
and formally than I used to. 	 • 

HACKMAN: Yeah. . 
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MARSHALL: Thai was maybe a sloppy, tray of doing business on4ly'llart... 

HACKMAN: 	Can you remember traditional Justice Department procedures' bat 
upset him, things he didn't like to do-if hevanted to make a 
short cut, something he. thought was a waste of time or things.' 
like that? 

. . 
MARSHALL: Well; 'le didn't like inaction on a problem that he Mew about • 

; thought was important and should. be- dealt with, so 
cr .L.L.1,.ed the Antitrust Division, because the Antitrust 

.Division 	matter who is running it, takes forever to deal with a problem. 
Now, it ...y be partly because of their use of long justification memorandav 
altho„A I must say I don't know how you can deal with the complications of 
:„..thrust in any other way. 

But if anything irritated him, it was not action, even wrong action, but 
inaction and an inability to get somebody to focus on and do something about 
something that he thought ought to be.dealt with. 

I remember once--this didn't have anything to do With Justice Department 
in a way--he asked me about putting someone. in the White House to deal with 
the problems of the District of Columbia. We sort of tried to deal with the 
District of Columbia, but he had so many things to'deallaith--and so did I 
for that matter--and there weren't a lot of people around, in the Justice 
Department you could assign to it. So, we didn't get an awful lot done, - • 
and that irritated hint because the District, you know, i'dthentLtion's 
capital and had an awful lot of problems. 	 . • • 

He talked to me about having a job created in the'White House and about,. 
• whether Charles Horsky should be put in the job. I told him, "Well, that - . 

is an awful thing to do." I said the jobbed no:fUnctioni and it would just 
.cause problems for the White House because. the person there would have 
terrible problems to deal with and absolutely no authority or organization 
or ability to deal with the problems. It would. be-  .resented by the District. 

.163f ColuMbig Committees in Congress who thought they should run things.:  ' 

HACKMAN: 	Right. -  Yeah. 

MARSHALL: 	and that it would be resented by the'commissioners;  
and that there was A way of getting this fellow an  
or authority--authority to, go with the responsibility. So, I 

told him"that vas-an awful thought, and'he said, °Well, if we don't do'that, 
no one will do anything. about the District.. "It's better to do something, 
even if it's the wrong thing to do, than to do nothing." And then'he went 
ahead and did it. 

Well, of course, it was therightthig to do; really. I mean, it was 
a start. Charlie Horsky was the right man-for it because Charlie didn't 	. 
go completely crazy bi not having any authority-the way other peOple.would. 
But there was at least somebody, then, that had sort-Of the 2residential 
mystique behind himi if he didn't have any authority,'that.dealt with those 
problems; and so it gave the people of the District-this new pdst. 
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HACKMAN: 	Aladn't Frank Reeves been doing something for a while over at 
the White House on District affairs, I remember? 

MARSHALL: ' Fr:Ir.k Reeves was at the White House on the staff. Then he was 
appointed Commissioner Lif the District of Columbiil, and then 
the appointment had to be withdrawn. But he didn't really deal 

with the. . . I mean, that may have been an assignment of his, but it 
wasn't h's sole assignment; and he wasn't identified in the way that 
Charlie :oz..;.y 	when he was appointed, "This man's responsibility is to 
deal wi- 	 .71,„; of the District." 

HAMAN: Yeah. 

MARSHALL: Frank Reeves came from the District. His background was in the 
District; he was black, and that's the right color for the 
District. His job assignments in the White House, were sort of 

vague, anyway. If this was included, it was just a minor thing from his 
point of view. 

HACKMAN: 	Yeah. Okay. You were talking about his discontent with the 
Antitrust Division while Lee Loevinger was the first guy there. 
So, when he replaces Lee Loevinger, he finds out that things 

really don't change, that he's got the same situation again? 

MARSHALL: That's right. He thought of replacing Lee Loevinger with me, 
but then he concluded that they couldn't do that. In whatever 
year it was--'63 I think--there was so much going on he decided 

he couldn't do that. So, then he got 	 Jr] Bill Orrick to 
come back. He liked Bill Orrick. Bill Orrick was a very active fellow, 
himself, but as soon as he got into_the.Antitrust Divisions _tho same problems 	. 
existed that had existed before. 
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he didn't think that the Internal Security Division per- 
formed any function, and he wanted to eliminate them. In fact, 
he wanted, at one point, to put that under the Civil Rights 

u'. vision. I don't know whether that was really dissatisfaction with 
/7. WalteE7 Walt Ycagley, who ran it, so much as really he just didn't 

n% it had a function; and so he wanted to get rid of it. He didn't think 
it had a function; he didn't think it should have a function. That was a 
part of the Justice Department that he was dissatisfied with. 

ve rather liked General ET.M2,7 Swing, but he didn't like the way 
operated and ran the Immigration Service. 

He liked 
Ray. WhateVer:firi=naMe2Ti- LRayme nd-r. Farrelg-ihiiripliCed-Geaeral Swing, 
who came up through the Immigration Service. 

Now, in the Justice Department, of course, he had many problems with 
the Bureau gederal Bureau of Investigatiog, but that wasn't because of 
incompetence. 

I think all the other Assistant Attorneys General he had a high regard 
for. He had problems which he surmounted, by patience namely, in communicating 
with fitrchibaldl Archie Cox, the Solicitor General. .I think mainly because . 
Archie is always a teacher, and so he had to give you a lecture with what- 
ever advice he gave you. But:Bob Kennedy took the lectures and never showed 

. any impatience with him or anything. The other divisions: the Tax Division, 
he had no problem with that; . the Lands Division, he had a high regard for 
R%:f.r.ey giarg; the Criminal Division; the Civil Division when it was run by 
Bill Orrick and then-by John Douglas; and of course, Nick LTftcholas deB.Katzenbach 
and Byron. I can't think of any other areas.  	. 

• '. • 
I:ACIYAN: • Speaking of;Cox as Solicitor General, in either your interview, 

or I believe'it was Robert Kennedy's. interview, you talked ahout,.: 
the problem ofbringing him around'on apportionment to the one 

..%n-one vote position. Are there many other things that you can remember 
where constitutionally he wants to take a different route than you or 
Rol:ertIennedy wanted to take? 

MARSHALL: Well, on the sit-in cases we had a long period of discussion 
where Archie--I don't know what the right Verb is; ryas going 
to say progressed--at least came to a position that I thought was 

:enLial that we take, and Robert Kennedy thought was essential; and that 
wolad be in support of the sitters-in. Now, there were very good reasons 
LO :=1::t1 that a'difficult position for the Solicitor General to support, very 
c,s:d reasons. So, I never disagreed, and neither did Bob Kennedy disagree, 

-the substance of the doubts that the Solicitor General had about that. 
I always thought--and I know Bob Kennedy always thought, without, I 

think, any glimmer of a doubt--that just because of the trust, you know, the 
nee to keep the Negroes believing in their government, we had to support 

• 

C. 



them on that issue. At least morally, it was right; and to get it all tied 
up in our minds with the law of trespass and private property and so forth 
was just wrong. There had to be a way around that. Well,:I.suppose that 
I knew more than he did about the real difficulties of that; and there were 
very real difficulties. So, that was another area. 

But Archie, on his own--I mean, it wasn't that he was ordered to-- . 
understood that in his own way. But he was a. professoi,.and he felt we 
had to protect the court and all of these things.-  So, that was an issue; 
that and reapportionment cases. There were other lesser important cases 
where he had to give a great deal of thot before he coilld bring himself. 
to. . . . I suppose it was Justice 	Fistkftrter'S•influence on him. 

• 
HACKMAN: Yeah. 

MARSHALL: Once he.  got persuaded of what position he shoUld take; 'Archie. Cox 
• was algreat advocate. • • . 	 • 	-- 

HACKMAN: .Never any serious thought.to:replading himthatlfou'ean. recall? 

MARSHALL; No, no. .No; 	
.• 	

_ 
 • 	. • . 

HACKMAN: What about Robert Kennedy's own working habits? How well organized 
was he usnAlly? 'Haw•well did he_use-his,time? And how-clear-
thinking?

.- . , 
.: 	. 	 :: 	• 

MARSHALL: Well, he did a great deal, and he used his time very efficiently 
• 

in dealing with specific prdblems,'very efficiently. He was really 
a great administrator. I mean, he would.aIwaysthink, as I said . 

earlier, in terms of action, who should do what, and:when should they get it 
done by. 	 • 	' 
• • To go back to the District of Columbia, you know, people Would have a 
meeting.on the District of Columbia, and it would be a hand-wringing session. 
i've teen him take a hand-wringing session, what I would.cail. basically a ' 
hand-wringing session; with people from the District, and turn it into an 
r,ction program where they. all had much more to do thanthey.really wanted 
-T>a do.' They had deadlines, and they had to come back,:and :there was sort 
of a reporting system. And he's had twenty-five people, that had come in . 
to sort of bitch to him about how awful it was or something,' that went-out 
there assigned at least to get a swimming pool built--soMething specific; 
concrete. So, that was . a great talent. 

Of course, he'd forget things, and he'd lose papers. He did that right 
through when he was a Senator and everything. He'd always, you.know, cram. 

into a briefcase. And so his mail:answering system, which is important 
for a public figure, was never very good. It was particularly bad with his 
az friends, in a way, because he'd alwayi want to deal with that per-

::o.ally; the routine mail would get answered,'but an important letter from, 
:mow, some close friend of his, who was a Senator or something;.might. . . 

novor get answered. 



. 	•• 

HACKMAN: • HM, hm. In setting deadline i with the 'peo
ple, did he 	 

- and with you, too--set very.tou6 deadlines, unre
asonable in 

many Cases? . 	 • 
• 

MARSHALL: Well,InotWith me. I mean, as I say, 'I don'
t think he Set dead-. • . 

lines that were unreasonable. No.. I don't remember him 
ever 

• , doing it. He's not an unreasonable. . 	
He never was un-  

reasonable,.but he was tough, and he wanted to get things
 done.. He wanted 

people '46 work; particularly with what I call hand-wringe
rs. I don't .know • 

what he'd%call them, but they were people that would come 
in 'and sort .of • 

z.,enerallyoomplain about a situation, but had. no program 
for doing anything,: 

about it. He 'liked to give 'them some work. to do on some
thing. Be did that 

with civil:rights leaders, church leaders, women. • . 	. 

RACXYAN:. Yeah. What aspects of the job, as Attorney Gen
eral, oould you 

see' that 11e - really disliked the most, other than meetings like 

thekind:yo4.4ust described'maybe? 	, . ' 

. 	. 	. 

MARSHALL: That he disliked? .He: didn'tdislike being Att
orney General. He . 

liked the Justice Department,: and he liked the people in it. B
e %. 

liked the lawyers. He 44kedto- visit with them.' He liked, the:.  

telephone operators. He liked Sal Andretta. He liked all
 sorts, 

That was another area which I should have mentioned. which
 irritated him. • 

I mean an area, not a man--the budget.'.  
• : 

HACKMAN: Mby? • • 

MARSHALL: Well, the way the budgets: of the Department of
 Justice, and of': 

lots of Government agencies, worked is that it's like oth
er 

things. The Attorneys .Genera]. come and go, but the cong
ressional, , 

committee that deals with the appropriations stays, and th
e.peOple that' deal.  

with that congressional 'committee stay. You change all the
.other.Assistant • - 

Attorneys General. You change all first assistants. You 
know, you can make 

a clean sweep, even new secretaries and everything else,
 and change around .: 

the office of the Attorney General and everything, but the
 staff that deals 

with John Rooney and that committee gppropriationa Committe
g stays. And 

	

you can't do anything about that because then Rooney will 
get mad and do 	• 

something with your appropriations. And so, he liked. John Rooney. 
I never  

liked. John Rooney myself, but the Attorney General liked h
im. 

	

But Sal Andretta and the Administrative Division was that 
kind of a 	- - 

thing; and, therefore, it wasn't a fast moving, creative kind of 
an operation. 

It was full of history and procedures,'memoranda, and blocks to 
getting ' 

things done rather than ways of getting things done. ' So)  he didn't 'l
ike that, 

but he lived with it. Dealing with the budget, I suppose he d
idn't like 

that part of being Attorney General-much. I can't think of any
thing else . . . 

EACIOAN: Yeah. 

MARSEALL: . . . that he didn't like. 
• • 

• . 	. 
• • • • • 

• ••• 

. • 	• . 	• 	• 
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HACKMAN: Do you feel that by '63, mid to late '63, even though the 
civil 

rights things are going on,*that he's beginning to lose interest 

in the Justice Department? Did he ever talk with you about 

making a move?. 

MARSHALL: Well, I think he would have made a move. I mean, he was i
nterested 

in foreign, international relatibnships; and I think if President 

Kennedy had not been killed, that after the election--and he had 

been re-elected--and after the new term started that he would have do
ne some-

thing different, and that a lot of us would have done something diffe
rent. 

I would have done something different. I talked to 
him about that once. 

So, I I:mai/that he expected--I mean, he would have changed. But it w
asn't 

becrluse he didn't like the Justice Department; it was more that he wa
s 

interested. . . . .As he grew to know about it, you know, after the B
ay of '- 

Pigs and then the Cuban missile crisis, he became more interested in 
that. 

And the President, as you know and everybody's always said, and Rober
t Kennedy 

..both had thought the State Department was a po
orly run, ineffective piece of 

'government bureaucracy. He'd done minor things to try to do somethi
ng about 

it. That was..one reason that Bill Orrick 

HACKNAN: Sure.: Sure. 

MARSHALL: . . . went over there. Both of them had that feeling abou
t the 

State Department. Although I don't think there was.any decision 

about 	I'vere-to . guess-what would have happened, .I.would 

have guessed that be would have become Secretary of State. But I don
't. . 

think there was any decisiow .I told him once .I would like to go oV
erthere'. 

myself. 	 • 

HACKMAN: You wanted to- go to State?' 

MARSHALL: Yeah. 

HAMAN:.  What was his answer? Did he giveyouone? 

MARSHALL: Well, he didn't. . . .1yell, you know, I could always tell. I 

wouldn't put things to him. 'I mean, he wouldn't try to decide 

a year in advance, two years in advance, what was going to happen. 

HACK AN: Can you recall many things at the Justice Department where
 you and 

Robert Kennedy disagreed on what action should be taken? I mean, 

I'm sure there were things you. had to bring him around on, but 

can you remember things that stick out%in yOur mind? .I don't'know wh
ether. . • • 

The.t's one of the reasons I brought along just the voting registratio
n cases. 

For instance, on any of those were there . : 

MARSHALL: No.* Mire were . . 
.. 	• 

EACKMUT: . . . diiagreements on how to procede? 



•

if  . 	. 

MARSHALL: .I'll have tb.look at tha
t list. I thought they should put. 

Skelly.Wright on the Fifth Circuit. I u
rged that. I don't... • 

. 	.know whether you remember that
, bUtthat was a big'itsue, in 

3.961 I guess, or early '62.. The Presid
ent decided he couldn't do:that. 

And the reason he decided he couldn't 
do thatwaabecause he thought he'd 

lose, because of Russell Long. Rustell
 Long was an important. Senator, 

and what was the point of doing Somethi
ng heyas•goi.ng to lose On and make

. , 

Russell Long mad at him? I don't know w
hether Russell Long really would 

have been mad at him, you know. I thin
k that kind of-thingoould get exag-

gerated. But, nevertheless, if Russell 
Long were mad at him, hed be a . 

problem. He had enough seniority and po
pularity in-the Senate.- 

. So, thePresident—and I really don'
t know.what BOO:Kennedy told t

he 

Predident that he thought should be don
e. In any'event, what.he told me 

was that. he'd decided to recommend to t
he President--that hetd*discussed it 

with the President. I was down in Memph
is or.someplace, and'he called me up 

to tell me that he'd. talked to the Pres
ident, and they'd decided they 

couldn't do that. So I said, "All righ
t," but that I disagreed. I mean, 

there he didn't do what I thought he sh
ould do. Well,. I don't.know but what. 

he was right. And, of course, he said h
e also, at the same time, had asked 

the President to put Skelly on the Dist
rict of Columbia Cirdet and that he.- 

had called Judge Wright--or maybe he as
ked me to; I can't-remember--to tell

. 

him that, and to tell him that they cou
ldn't appoint him,•but that's what 

they were going to do. • • • 

.HACKMAN: Were other people at Justice
 involved? I mean, can you remember 

other people at Justice being in favor 
of Skelly Wright and that 

it was basically the President on the o
ther side? 

MARSHALL: I can't remember. I can't ev
en remedber whether that was while 

Byron was still there or not. That was 
the kind of appointment 

that he, with thatbourt and everything,
 would talk to me abbut. 

I'd have to hive the. date.. If. I knew w
hether it was Byron or Nick, I might 

remember something, but.Ican't even rem
ember that. 

HACKMAN: Yeah. 

MARSHALL: There wouldn't be a*yone els
e involved. So, that was a minor• 

thing,• but that was something I disagr
eed with himabout. 

Another thing I disagreed with him abou
t--and he knew it--

was on this business of drawing guns at
 Oxford. You know, we tried very. 

hard to not have a war down there, and 
I agreed with him on that, trying not 

to have a war. So, I didn't disagree wi
th him at all on all our attempts to 

give Ross 1g Barnett every loophole, you know, every public loopho
le that 

he could, every excuse, if you want, to
 blame it on us, as long as we didn't 

haVe a war. I didn't agree with him at 
all on that, but when it came to 

this notion, which he accepted for mayb
e two or three hours and then; for-

tunately, got it called off; that we'd 
have marshals come in with drawn guns, 

I thought that was a mistake. I though
t that would be remlly nasty. All'  

those sheriffs would start shooting, yo
u know, and they wouldn't know it was 

play-acting. We would be putting marshals* into t
hat position and be unable 
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to protect them. Barneti would tell us.that he would back down--he'd have 

an excuse for backing down--and that everyone else would back down, but 

everyone else wouldn't back down. 'Bob:Kennedy said to me at that time, 

"You're not with me on this, are you?" And I said, "Well, I'm with you," 

but I wasn't really. I wasn't. I was against it, and I told him I was 	. 

against it. I was scared on that. But Barnett got so scared hiiself that . 	. 
he backed down;. he called it off. 	' 	 . 	. • 

Now, these voting suits; the only disagreement that he ever had with me , 
on voting suits was, NhyiNreren't there more of them?" He.joked about them. 

You know this picture (of RFK) has some comment ibott bringing a suit into : • 

Sunflower County. 	 • 

HACKMAN: The games olEastland thing? 

MARSHALL: Yeah. But he never. . . . There were eighty-four counties in 

Mississippi. If we had brought eighty-four suits in one week, 

he would have been delighted. Bringing these was a matter of 

getting work done, and there was an awful lot of work: This book, you.know.  

what I mean. 

HACKMAN: Right. 

MARSHALL: The school suits. We had a-program, and he agreed with it. I 

mean, there was no question about it, that We. had a program to 

bring suits in impact area schools; let's say schools where there 

was federal support. .We had some suits just ready to bring in Alabama. I 

guess it must have been 1962, but it was just before Senator 	 . 

It was either just before the election or just before.  a primary or just before 

someone was going to decide whether he was going to rum against Senator 

or something like that. And so almost an hour or something before we were 

going to file these suits--press releases ready and everything--he called .= 

um and said, "I just told Senator. Hill we weren't.going.to file those suits 

ultil after," whatever it was that was going to happen.. But that wasn't a . 

disagreement. It didn't even make me unhappy. It was just that I had to 

tmdo. a whole--you know, there were lawyers on. planes, and there were com-

plaints all over the place. So, I had to defer all that:you know, for 

maybe a month or something, for that straight political reason. That was 

one of the few times we ever did anything for a.specific political reason:. 

HACKMAN: That's because of Hill's position on,' what,'health legislation 
and social legislation? Orwhyare they: . 9. 

• . 	. 
MARSHALL: Yes. Senator. Hill was a. 	.1 mean, for a 'Southern Senator . . . 

. 	. 
EACKMAN:.' Yeah. • . 	• 

MARSHALL: . . . he was a good Senator. And for Alabama he was a'very good 

Senator. Both those Senators for-Alabama' .if you look at what you 

have in their place and what.the-possfbilitiesare foi Alabama, 
were real pluses for the country. And'I think,  that there's a. good chance.  • 

- • : 



that bringing those suits would have tipped 	so that instead of having . 

Senator Hill; we would have had, you know, someone else. So, I didn't dis-
agree with that at all, but.it was a political, straight. political, inter-
ference, if you want to look at it. But that wasn't a disagreement. In 

fact, it was just very last minute.  
Let's see. I really almost always agreed with Bob Kennedy. Even before 

he told me what he'wunted to do, We just came out the same way. It wasn't 
a question of his agreeing with me or me agreeing with him. We just usmily 
had the same reaction to whativer the situation was. And he was a very strOng,, 

loyal, agreeable person to work with. It was great fun. I can't remember 
any disagreements, other than what I've talked about. 	• 

HACKMAN: Can you remember the Southern Senators who--you said Lister Hill 
. 	was a good Senator--in-terms of the Justice Department, dealing 

' with them on judgeship appointments or on other civil' rights 
things, were the people that you could deal with? Who were the people that 
were really impossible to deal with? la .his.own interviewle talks about 
Eastland as being a guy at least whdwould keep his Word,. I think; and who 
he could work things out with. 

MARSHALL: Well, we didn't try to dealwith them. I mean our general view, 
Bob Kennedy's general view as well as mine, and the Senators, 
was that you don't try to. I mean there's no satisfactory way 

to do it,- and therefore the best thing you, can do As ignore them and let 

them pillory. you in the press. Ihat'S.the Way he worked. SO, he had no 	. 
resentment at all if he did something in Alabama.and Senator Hill came out, 
saying, "This is the most outrageous thing that has ever happened,. and the 
Attorney General should-be impeached." His reaction would. be  to call up the 
Senator and say "I was thinking of changing my-job anyway,"-or-something 
like that. 	• 	 • 

HACKMAN: Yeah. 

MARSHULv So, we didn't deal with Senator's in that sense. Now he liked.. 
.',.. Jim Eastland because Jim Eastland'was straight. That is he'd 

say something was. so and you could count on it'being'so. In 
the time of the freedom rides lir:Mississippi, we counted on Jim—Senator 
Eastlandtell us the truth and be straight,•and he did. And I think 

that was what he was referring to then. But we didn't deal with Senator 
Eastland 	. 	Senator Eastland; I think I had maybe one conversation 
with him the whole. time I was in the Justice Department. Now, they had to 
deal with Senators oh,judicial appointments, but Senator Eastland was not • 
hard to deal with on judicial appointments. There were much harder Senators--
and 

 
 some.of them.Northein rather than Southern--to deal with. 

•. . • • . 	. • . 
HACKMAN: I was reading that article:that you wrote for the Georgetown Law 

• Review about Robert Kennedy as a lawyer:. One of'..the statements: 
you made in there was that he used to sort of kid:about his own 

legal training and legal ability. How would he do that.? Did 11,d  ever real y-
feel that his background 'or lack Of background.in some:areas:really was a 

• • 	. 	• 	• 	. 	 , 	• 	• 	-. 
-. • 	- 

• 
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problem? And was it?' 

MARSHALL: Well, of course he always kidded about it publicly, you know, 
over and over again in speeches and everything. He'd relax 
everybody by it. .I think that he had respect for people that 

had made successes of whatever they had chosen to do. For that reason, I 
think he had the feeling that he hadn't ever made a success of being a 
lawyer and there were people working for him who had made successes of being 
lawyers. I don't think that made him feel inadequate, but .I think that it 
increased the respect, you know, between them. 

I mentioned the Solicitor General and how Bob Kennedy just sat through 
a lot of lectures from the Solicitor General. It was really because he had 
such a high regard and respect for him, because he was a highly respected 
law teacher. So, that's the way I would characterize him. I don't think 
he ever had self-doubt about his ability to understand a legal issue, be-
cause he was awfully good, as I said in that article. 

0 

BACKMAN: If you want to maybe just look at the list of federal judgeships, 
maybe you can just comment on the ones that stand out in your mind 
or that you have clear recollections on. Let me just ask you the 

general question: Did you get involved in many discussions of those appoint-
ments, other than Southern appointments? 

MARSHALL: Well, I got involved in the Supreme Court. He talked to me about 
both those appointments, you know, Byron and Arthur Goldberg. 
They seriously considered, as I'm sure it is recorded somewhere, 
appointing Judge gilliam Hj Hastie . . . 

. . . . . — . •. 	• 
M;LRSEALL: Well he might have talked to Justice Douglas. justice Douglas 

would be the person he would naturally talk to, If he dld. I 
don't know whether he did or not, but Justice Douglas waz the 

=reser of the,  Court that he was personally closest to until Byron was put 



on the Court. 
He talked to me about both those appointments; asked what I thought. 

I thought Judge Hastie would be a good appointment. Judge Bastie is a con-
servative judge, but he's a very good judge, and I think he would have been 
a good Justice. I still think so. But in any event, for one reason or 
another, they didn't appoint Judge Hastie.  

EACKM15: Where does the suggestion for Byron White come from? Do you know/ 

MARSHALL: Well, when Bob Kennedy talked to me about Judge Hastie, that was 
the other person that he thought. I think it came from him, or 
from the President. I mean, Idon't think it came from some other 

source. It was between those two men and which one said it first. Byron was 
hesitant about taking it, but, you know, he was told, he was advised. I 
mean, Bob urged him to do it, and the President urged him to do it. And they

•both did it on the same ground, really, that you don't know who.will be alive•
and don't know what will haopen;_this =dabs the last chance._ 

.•-■•••• 	
-1) 

• 

0 	
BEGIN SIDE II TAPE I 

HACKNAN: YoU can just proceed with. . . . 

MARSHALL: Thurgood Marshall, he'd talked to me about that, and asked whether 
I thought Thurgood, you know, could be defended as being quali- 
fied as a good lawyer. He was publicly mentioned, and a lot of 

the people at the New York Bar and so forth said, "Well, he's just a one-
client lawyer, and he doesn't have the experience and breadth'of practice." 
"So, he's basically second-rate," is what they said. 

I was in favor of that appointment, and I told him that I thought that 
Thurgood Marshall was well qualified. I also told him I thought that he and 
the President would get the. . . . The Wall Street lawyers would look down 
cn that, having Judge Marshall spting on the Second Circuit, you know,  
which deals with a lot of the business of the New York firms 	. 

HACKMAN: Yes. Yes. 

MARSHALL: . . . but that I thought they should go ahead and do it. And 
they did. 

Now, Judge glbert Vg Bryan, Judge Spencer Bell, both from 
the 2ourth Circuit; they consulted me about those. I don't remember any-
thing specific. In all these cases in the South, I talked to whoever I 
thought I should talk to in the areas that knew the lawyer and judge involved, 
to find out what they thought of them. Judge Bryan and Judge Bell were both 
well accepted, and they were both good appointments. „.. 
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HACKMAN: •When you decided who to talk to in the.  South, were these people 
you had been acquainted with, or were they people--I know in 
Robert Kennedy's interview I think the two of you'talk about 

talking to JUdge ZEdmund mg Reggie, I believe, about it. Is that right? 
Did you talk to him? 

MARSHALL: Judge Who? 

HACKAN: ' Judge Reggie in Louisiana? Reggie is some political figure in 
Louisiana. 

MARSHALL: Well, he may have mentioned that. I don't remember Judge Reggie. 
No. 

BACKMAN: You don't remember that. Who were the kinds of people you'd go 
to in the South? 

MARSHALL: Well, people that I knew for one reason or another. Some of them 
.I knew because I'd always known them, I mean, before•I was in the 
Justice Department. A good many of them I knew because on these 

trips that I took, in '61 and '62, I met them. Some of them were black, 
and some of them were sort of the liberal lawyer from the state, or one of 
the liberal lawyers of the state. The Southern Regional Council. The 
judges. I talked to the judges on the Fifth Circuit particularly often 
about both district judges. A mayor or a newspaper man, or just somebody.  
that I'd come across, most of them that I'd come across through those trips. 
Many of them I'd come across and gotten to know because Bob Kennedy had 
suggested it. But that's who I talked to. 'I don't know; . I suppose I must 
hr•ve talked to a hundred, a hundred and fifty, two hundred people at one 
time or another about one or more of these judges. 

jalter pg Gavin and Lariffin B,j Bell. Griffin Bell was well-known 
to Bob Kennedy, personally, because of his work in the campaign in 1960. 
But nevertheless, he asked me about that. I'd looked into him, and he. . . 
The civil rights people wouldn't fully agree with that, but I think he's 
a good judge. 

_ . 
Let's sec. .These others I don't remember except for Skelly Wright and 

Carl McGowan in the District. Well, that was because I'd practiced in the 
Dict:ict. Skelly Wright we've talked about. 
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Oscar Davis, I remember that. That, as well as. Z-Philig Phil Elman's. • appointment to the Federal Trade Commission was a deliberate decision to 
• give that kind of honor and opportunity and chance to people who had been 
in the Justice Department. That had never been done before really, in a 

' way, with completely non-political, career lawyers. 	• 
Oscar Davis is a great judge. Lindsay Almond, he had been Governor 

of Virginia, so I remember I knew about that. I don't remember anything 
else then. 

HACKMAN: I could never understand why, you know.' If there was any debt • ' 	 there at all, I think. . . . 

' MARSHALL: Well, I think it must have had to do with [William C.:7 Bill Battle, 
somehow or other, bUt I don't know exactly how. 

[Clarence 142 Allgood.  in Alabama. I was involved in that appointment. The Negro, all of the Nego so-celled leaders in Birmingham . recommended Judge Allgood. Judge Allgood was deemed unqualified by the American Bar Association, and so there was a controversy over his appoint- • ment, but the controversy was not a civil rights Controversy. The Negro elements and the civil rights elements in aUanamawere for him. The people that were against.him were the bar. Well, he turned out not to be very good on civil rights. 	 • 
I don't remember any of these California or Connecticut ones. 

Judge /-William B.2 Bill Jones in the District; he talked to me about that, again because I'd practiced law in the District. That was a very ood appointment. Florida, I remember Judge /bavid W.:7- Dyer. Judge L William A., Jr4/ McRae was appointed by Eisenhower, and the appointment hadn't been confirmed. Kennedy re-appointed him, and that was before my time. •• 

• 

Lewis Morgan and Judge L- ames RJ-Elliott in Georgia. We talked about • Jud,:e Elliott on that other interview. Jude Morgan I was consulted on. I 	remember much. He was a perfectly goo appointment, as much as I know. Nothing on Hawaii. Judge [James B.:7 ?arsons in Illinois. They talked to me about him just because he was a Negro. He was one of the Negro appoint- ments by President Kennedy, and he was a good appointment. I don't know now. 
In Louisiana, Judge L Robert A., Jr] Ainsworth we talked about. I e:,n't remember whether I said this on the other tape, but I wan asked to 

go down to try to persuade Judge Ainsworth to accept an appoIntment. I was asked to do that by Bob Kennedy, and I:did. I vent down to New Orleans z.nd I talked to Ainsworth, who was then a state senator, and asked him, 	• 
• 

• 
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in fact urged him, to agree to accept an appointment as's. 
That was to get around, on the grounds that they couldn't 
another suggestion--I can't remember who it was--froM the 
recommendation was unacceptable.. I. can't remember who it 
thought.that'they couldn't oppose Judge Ainsworth. Judge 

Federal judge. 
oppose Ainsworth, 
Senators. Their 
was, but we 
Ainsworth had been . 

• 

 

- . JudgegichardJnam I was consulted about, but I just don't remember. That was from Shreveport, which is a very bad city as we've discussed. Maryland. I remembered being consulted about both those judges, but that was again because of the District and that sort of knowledge. Judge gnde Hampton, Jr] McCree 	Michigan, that was, again, because of his race. Judge gilliam ig Cox, we've discussed on other taped. I don't know whether there's anything left to say about him. 
I don't know why it was that Judge /dward C.,7 McLean and, of course, Judge garold R., Jrj Tyler in the southern district of New York. I remember being asked about Judge. Tyler because I knew him and he'd been my 

predecessor. I thought that was a good appointment, and it was a good appointment. He's a first-rate judge. He was a Republican judge, and 
Byron White at that time particularly wanted to have him, I guess because the President wanted to have some Republicans. I was supposed to know about the Xew York bar, although I didn't know that much about it. 

I remember Irving Ben Cooper, but it was only because he was so con-troversial. The North Carolina judges. I remember Judge gunsford 13.17 Preyer, 
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and he was'a good appointment. I don't remember-about Judge
.E7ohn Dz7 Larkins. 

BACKMAN: Can you remember Republican judge's suggestions that were
 put for-

' ' ward by you or the Justice Department. that were turned down? 

MOSHALL: No. I don't think -there were'any. Not from me, ce
rtainly; 

I didn't recommend any judges. I would just.' . . . That 

isn't comnletely true in the Southern' states. 

Judge games R., Jr] Martin in South Carolina I remember, and the j
udges 	. 

in Tennessee, and the judges in Texas. 

The judges in Texas, the Vice President Lyndon B. Johnsog was inv
olved 

in, so they were a special problem. The Vice President ur
ged the appointment 

of Judge Lparah T, Hughes very, very strongly on Bob Kennedy. Beca
use of 

the Vice President, he urged her appointment strongly on the Presid
ent, 

destite the fact. that the bar association said she was unqualifi
ed. Well, 

that was only because of her age. She'vas in fact a good appointme
nt. But 

I remember that the Vice President afterwardi told Bob Kennedy that 
he 

couldn't understand. why he'd ever recommended Judge Hughes; I mean,
 why the 

Attorney General had ever recommended Judge Hughes since the.ABA said she was 

unqualified. 
Judge Bohn D., 	Butzner and Judge ,Thomas 	Michie in Virgini

a 

I was consulted on. Those were good appointments, both of them. 

The other judge, Judge garjorie 1g Lawson in the District of 
Columbia--  

all,the District of Columbia judges they asked sme'about.)- 	- - 

Judge Edeorgi7 Edwards in the Sixth Circuit was someone I knew becau
se 

he was a very remarkable police'commissioner in Detroit. He was ver
y civil 

rights minded. I remember discussing that appointment. That was an appoint-

ment that.was nominated by--it started under President Kennedy and was 

accepted by President Johnson. 

EACKMAN: Those5nother lisg are some. . . . Those are after he goes 

to the Senate. We can talk about that in New York. 

In the Robert Kennedy interviews, you both talked about the 

F.v.A1 Employment Opportunities Commission and the Robert Kennedy-. 

Lyns!on Johnson relationship there. 

ARSHALL: You don't mean the Commission; you mean the President's Co
mmittee 

in Equal Employment Opportunity. 
• 

0 
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HACKMAN: 	Committee. Right: And.you described Hobart Taylor as very much 
• Lyndon Johnson's mari.averthere. Can you remember John Feild 

and what his role was? Was hi clearly someone Who helped yoU 
people out or kept you informea'of what was going on over there? 

MARSHALL*: Yeah., Yes- 

HACKMAN: 	Or is that reading too much into it? 

MARSHALL: No, I think that's. . . . I don't know whether Bob Kennedy kneW 
John Feild really, but John Feild wasout of the labor movement,. 
basically, from Michigan. He'd worked for (G. Mennej Soapy 

Williams, I think. That's the way heviewed himself. :So, whenever he thought. 
something was goincwrong-there, he'd come tell me, or:-that it 'wasn't being 
run right. 	 • -. 

• • 
HACKMAN: 	That's basically what it was though, suPpIyihginforMationto you? 

Is there anything he could do himself to.iibroie things, over 
there?. John Feild.  

John 

Right. 

Well I can't. . 	My memory-id just,not:goOd enough. •It 
was involved with the Plans for Progress, whether the Plani'for 
Progress were a-good-thingor alma thing:* John -Feild-was a. good 
can't remember 'exactly what it was, .but he used to come see.me a 

'Whenever he'd have a problem, he used to come see.me. • • 

Can you remember that you were less critical of the workings-of . 
that Committee than Robert Kennedy was? 

• 
• • 

MARSHALL: Well, I. think the Committee was much,' much better than.the.  . . 

fRichard M.: 11ixon Committee fon Government Contractsjunder 
Eisenhower,much better. So, it wasn't a bad ComMittee. I 

don't think the plans for Progress was a bad program. •Itreceived a lot of 
criticism. The Southern Regional Council wrote a'report that. criticized it 
heavily. I didn't think that was fair.. I thOught that the Plans for Progress 
was not. . . . You couldn't just leaVeit -ao'ayoluntary progrimand 
forget the rest, but.they didn't' do.that. The.Air Force and other contracting 
a,gencies 'particularly the Air. Force, had a very extensive foliow-Up program. 
So, I didn't think it was a bad Committee, but neither. did.Robert Kennedy. 

In 1963, whidh is when he was most critical, I-suppoSe of  that Committee, 
he was trying.to stir everything up and get everything moving at the same 
t:':rte. I think I commented on•this somewhere'or other. That'awhat he was 
trying to.do. Among other things, he went to a meeting of the Vice, President's 
C=ittee and aiked a lot of questions that necessarily 'suggested that the 
things. he'asked about should have already been done. Well, he was trying to 
ctir tl.em up, and he did stir them up. It made the Vice PreSident mad; and 
the Vice President would attribute political or personal motivations to that, 

MARSHALLt 

HACKMAN: 

MARSHALL: 

fellow. I 
good bit. 

.HACKMAN: 
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but they weren't political or personal motivations. 
fle 5pg didn't think that they were bad. I would think the fairest 

way to, describe that would be that he thought I had some doubts about their 

effectiveness--and I did. Well, I think on the whole they were very good, 

but they didn't have enough staff and so forth. He relayed my doubts to 

the President. I don't know quite how he put it,'although I think I was 

there at the time. So, then the President thought, "Maybe the Vice President 

is screwing things up in this terribly important area and we're going to 

get found out." It was partly because of the percentages. Now I remember. 

They kept using percentages in situations where percentages were a fraud. 

You talk about a 100 percent when you were building on the basis of one and 

you meant two instead of one. 

HACKMAN: Sure. Right. 

MARSHALL: I complained about that maybe. Bob Kennedy was not really down 
en that Committee or anything.' 

The Vice -- 

President worked very hard on that. The Viee-Presidenttried hard to make 

it a success. By comparison with all its predecessors, and in terms of the 

organizational ineffectiveness of an interdepartmental committee, anyway, 

that doesn't have any budget, I think they were much better than what you 

could compare them with. 

HACKMAN: Can 'you remember whether you or Robert Kennedy frequently, or at 

all, called around to Government agencies to get them to try to 
move on this yourselves, outside the Committee? 

MARSHALL: Well, I'm sure he did, and particularly in 1963. We had some 
statistics that showed that the 'federal government itself was 
awful, that John Macy developed in 1963. I remember one of, the 

things. . . . I went down to Birmingham, and there were all those 
demonstrations. When I -came back, or over the telephone or something, I 

reported to him. I can't remember what office I'd gone into, but there was 

same office, all white. You know, every federal office, and you couldn't 

find a Negro even sweeping the loor. In a federal office! Forget the 
cantractors; even in a federal office in Birmingham. So, I told him about 

that. I think that was a legitimate complaint--not a legitimate complaint 

against the Vice President's Committee, but a legitimate complaint against 

the whole program and the effectiveness of having;the President say something 

and then having something happen. 
I think at that time he probably did. I think he probably called up 

every member of the Cabinet. That's the kind of thing I'd expect him to do. 

And, in fact, the President had a Cabinet meeting about it. 
He had something similar with the participation of Negroes--and this 

was something we never really got on top of because it was Impossible-- 

in the Manpower Development Training Program, the Labor Department run 
program. That was something we got into. He talked to Ly. 	 Bill Wirtz, 

I guess, who must have been there at that time, about that. They agreed 	. 
that I would talk to somebody else and raised a fuss, but I don't think that 
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we were effective: And in the Depar
tment of Agriculture, He fussed and

 	• 

interfered, if you.want-to pu
t it that. way, with almost eve

ry otherdepart- r 

ment of the government in 1963 on th
at issue, on their own employment 

policies, and on whether or not Negr
oes were allowed to participate in. 

federally financed. program. But the
re were so many of them, and they we

re 

so hard to understand, and the burea
ucracy is so bard to penetrate, that

 it 

was very difficult. 

HACKMAN: What can you remember about your con
ception and Robert Kennedy'd 

conception of Harris-Wofford's role.
 at the'White House? Of what 

use, if-anyv.was he ttswhatymtwere
 trying to do? • • 	• 

MARSHALL: Well, I don't know what B
ob Kennedy's conception was. I know

 

• . 	that he didn't want
 to appoint Harris as head of the Ci

vil Rights 

Division. 

HACKMAN: Yeah. That was discussed 
in those interviews. 

.0 

• MARSHALL: That was a decision'
that he made. Of course, I wasn't i

nvolvea 

in that decision, so I don't know wh
at considerations were in 

there or anything. And that was des
pite a lot of recommendations 

for him. I think Harris wrote a me
morandum to the President, and among 

the 

recommendations in the memorandum--an
d 'Harris had been a great asset'in t

he. 

campaign--was that there should. be 
someone•in the White House that was 

assigned 

civil rights. They did take that re
commendation, and they did put Harr

is'in 

the White House.'.They gave him that
 assignment. I don't knoW.what 

Bob Kennedy thought about that; I th
ink he probably. didn't like it: I think 

he probably. hought it was a mistake
. I think he probably thoUght that t

his 

issue was something. that ought to be k
ept out of the White House. Be never 

expressed that to me, but that's wha
t I would guess that he would have •

 

thought at that time at'the beginnin
g of '61 With his brother just becom

ing ' 

President, • ' 	
• 

Myself, I think. Harris made a contr
ibution. He's a terrific Teliovi 

and he's very loyal. You know, some
body else, who had been.shunted asi

de 

or had difficulty not being ignored 
when hewas in the White House, might

 

have gotten mad or quit or gone Oat 
and made speeches or everything, but he-

never did.'anything like that. Bob 
Kennearaiked him. But I don't think

 he' 

liked that job:in the White House. • 	• 	
• 

HACKMAN: Can you remember anything 
else about Barris Woffordl Was.he. 	. 

helpful:in:the sense that he took b
eatfrom civil rights people 

that would.have maybe otherwise beenairec
ted.toward the Justice 

Department? . 	• • 
 . 	. 

MARSHALL: Not.  for very long, if :he  
• 	' 

HACKMAN: Maybe.we can talk just a l
ittle about the.Civil Rights Commis

sion., 

Can you remember getting involved in
 discUssions'of appointments 

to the'Civil Rights Commission? I guess there were•really only ' . 	. 	. 



two appointments. Spottswood Robinso
n and Lavin 	Griswold. 

MARSHALL: 	
I suppose that somebody asked me about

 

Dean Griswold when he was appointed, a
nd I think that it was 

. Barris Mbfford's idea and'other pe
ople's, maybe. But'everYbody 

thought that was'a good appointment. I
'd. forgotten that Spottswood Robinson

 

was on the CommisSion. Be was appoint
ed a judge. When was he appointed a. 

.judge? 

BACKMAN: I' don't know. I'm just tryi
ng to think whether it was during • •

 

the Kennedy Administration. Was it de
finitely? I can't remember. 

• 
• • 

MARSHALL: Well, maybe it was by Presi
dent Johnson, but he'wasn't.on the 

Commission for awfully long. I'd forgotten he was on the Commis-

-Sion. 

• 

HACKMAN: Can you remember actions'of 
the Civil Rights Commission that 

created problems for you at Justice, o
r which you discussed 

'with them? 

MARSHALL: Well, there were a number. 
We had an argument with them over 

hearings in Mississippi. They were up
iet about Mississippi; 

Mississippi was something to be upset
 about. They wanted to 

have hearings down there to show how a
wful it was. /1k had problems with 

that, at the-time that-they-wanted to 
	because of the contempt  

case that was pending against Governo
r Barnett. Maybe there were other 

reasons, but that's the reason that I
 remember. So, that was an argument. 

I suppose wo were taking an institutio
nal position and they were taking an 

institutional position. • 

• • There was good reason for our pos
ition. As a matter of civil liberties

 

and fairnesi of trial, I still think tha
t it's unfair for one branch of the 

Government to: go in and have public hear
ings that get into something that • 

is at the same time a matter of erimirmT
 proceedings conducted by the . .. 

Justice Department against the people 
that are involved in the public 

hearings. That was the reason for our
 objection. 

Another piece of business that we had-
•-this.wasn't the Justice, I mean, 

this was somethingthat I didn'tr agree wi
th, and the President' didn't, and 

Bob Kennedy didn't, and maybe their re
asons were different from mine; .1 

don't really know--was the matter of c
utting off aid to Mississippi.' 	

. 

Civil Rights Commission issued a repo
rt sometime. .* . 

HACKMAN: It was when they were consid
ering holding'hearings, and instead. 

they issued that interim report. I be
lieve itwma in '624 I 

'maybe wrong. 

• 'MARSHALL: It might have been '62, la
te '62 or early '63.. And that report

 

• sort of took the position that Mississ
ippi was a.lawless state, 

and therefore all the federal monies should be cut: off 	any- 

thing in Mississippi. I thought, as a
 matter of principle at the time, and

 



• • 	. 

. • . 

I still think, that that doesn't make.aysens
e..'.There was Klan activity 

and there Was what I think you could call law
lessness on the part of the 

state officials and of local sheriffs and eve
rything, but. to say that for 

that reason the welfare program should. be 
stopped and.alffederal monies • 

should. be  cut off from the State of Mis
sissippi, 'I thought was an irrational. 

reaction. 	• 	
. 	.'  

Whether Bob Kennedy and the President agreed 
with that for those same 

reasons, I don't know; but that repo
rt of the Commission created problems 

for them because it wasn't something that th
ey,could.do. It wasn't something 

'the President could do, legally, or, I thin
k, constitutionally. So, here 	: 

they had their, Commission recommending a cOu
rse.ofaction'when the majority 

of the country Was also mad at the State Of 'M
ississippi... I 'suppose if you'd; 

:hadsort of'a referendum on it nationally, t
hey would have agreed with that 

report...So, that was a political problem, 
public problem fromtheirPoint-

'of view. I know that Bob Kennedy, and I thi
nk President Kennedy,'both 

•thought that the Commission was acting no
t responsibly in that area. So, 

that was a matter of debate. 	 -. 	. . 

Then there were some. sort of substrata
- disagreements between the staff 

of the Civil Rights Division and the starf.of
 the Civil RightS:Commission  

because of an overlap of responsibilities wh
ere we had the responsibility' 

to do something and they had a responsibilit
yto diielose their judgment 

about whether everything was being done whic
h shouid.be done. So, they'd . 

come over and then second guess, in a sense, 
the staff'of the Civil Rights 

Division. It didn't bother me really, and I 
don't'think.it bothered 

Bob-Kennedi'mUch, but it did. bother the lawye
rs in the Civil .Rights Division, 

a good deal, and so there was conflict over that.
 

'I think that he thought that the Civil Rights Co
mmissibn because it' ) 

had. a reporting-function and no action function, was not &g
ood institution 

to have. He compared it with an Internal Se
curity [Sul COmmitteein the 

Senate and the House Un-American Activities C
ommittee -in the House. I 

still think there is something to that, that,
 to have a committee, a commis-

sion, a governmental commission whose fUnctio
n is solely irtvestigatory. . 

and reporting and public-relations in areas where wh
at theyare reporting 

on and looking into are areas that could invo
lve criminal activity and 

certainly public disgrace to the people that 
they're talking about is 

necessary at times and desirable maybe for period
s of time; but over a. 

longer period of time it has more the function of p
erpetuating itself than 

performing some sort of public service.'. And
.I think that's the way he felt 

about that. 

EACKW: Was there ever thought.  given to not cont
inuing the Civil Rights 

Commission? ' 

MARSHALL: No, but the issue came up, the que
stion of whether or not we 

should recommendthat it be made permanent; a
nd•the civil rights 

groups always wanted the Administration to re
commend that it be 

rade permanent. The Department of Justice ne
ver really supported that 

position for the reasons I've justStated. S
o, that was a dispute, but 

was a rather minor. dispute.: The Commissione
rs themselves, I spent a lot 

of time with,them, and. Bob Kennedy spent som
e.time with them from time to 

. 	. 

• L_ 
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time. It was all right. I mean, they understood his viewsand my views 

about it. .They were good people, the Commissioners; but there was. that 

:t disagreemen i  I suppose particularly with John Hannah and Father . . • 

LTheodore M.I.Hesburgh•and to a lesser  degree with the rest of them. 

Dean Griswold, partiollArly about the Mississippi. hearings;  he never agreed. 

with us about .that. 	 • 	• • 

• 

HACKMAN: How was Berl Bernhard. to deal with? HOW straight.e. guy is he 

to work with? 	• 	 • • • 
•• 	• 

MARSHALL: He was fine. ..• 
• • 

HACKMAN: One• of the thinEn that. was just 'briefly mentioned. in 

Robert Kennedy's interview was the Civil Rights Commission, • 

approach to the "stroke of the pen" idea on housing  and how. 

broad a hoUsing  order should. be. Can .you remember• in arguing  or in 

presenting  the Justice Department viewpoint, were there people  in•the 

Justice Department.Who were in favor of a much broader housing  order? Or.: .• 

was the Justice Department pretty unified in its approval of what was done? 

Do you remember that? 	• ' 

MARSHALL: Well there probably were, someone in the Justice Department. 

HACKMAN: • Yeah. Okay. I'm thinking  of Katzenbach and yourself and . 

Robert Kennedy,..and -maybe LNorbert.AJ Schlei may have been 

involved. 

-MARSHALL: t don't think we had any disagreement. We didn't agree that . 

the housing  order should go beyond what it did. I think the 

issue was whether or not the President should properly try to 

order all banks which had guaranteed loans from the FDIC gederal Deposit 

Insurance CorporationTthat they could not loan money except on condition • . 

that the people that got-the loans agree not to use them :in mortgages and.. 
 to Negroes. We housing  which the owners of that housing  wouldn't 	 • 

thought at the time, and I still think, that that was,. particularly since 

it was obviously contrary to the views of Congress, an unwarranted 

extension of the Presidential poVier, as against what he did do, which was 

to forbid the federal financing  of housing  which. was in a covenant or in 

other ways was didcriminatory. 
• There was a debate about that, but there wasn't. so much of a debate . 

ir. the Justice Department. I guess there must have been some, but I 	• 

don't remember it. I mean, I don't remember anybody reallx  arguing  with 

that bill;  but there was a debate .about it, and gobezt Cl/ Bob Weaver 

didn't agree. I mean, Bob Weaver wanted all houding  to be covered. Well, 

ha had a good reason to do that. But I think just. legally and constitu-

tionally in terms of a proper exercise of Presidential authority, that would 

have been unwarranted.. That was the view that we•held., and :that's what we '  

reco=anded to the President. 	 . • : 	.  	• 	' 	• 
•:- 	• 	. 	• 	. 	. 	• 	.• 	• 	•• 

1::',C12,r.A17: We were talking  about, Harris Wofford just a second ago. When 
• • . 
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olhe left) did tee White sort of try•to carriout.the sam
e things 

'. 'at the White House level. 	Harris Wofford had d
one? How 	'  

does his role differ really, frosi,where you sat, as c
ompared to Wofford'S?. 

MARSHALL: Well he did take over that function. The differenc
e was that ' 

Harris' recommendation to the President,.which the president 

accepted, wars that there'be somebody in the White.House who 

was specifically assigned civil rights as his area. Harris.was
 given.that- • 

job and that function.-  When he left, that function was 
abolished:and the:: 

sort of job'of dealing with this area was turned over to•Lee; 
but Lee was 

still Assistant Special Counsel,.oryhatever his title Was; Th
is—was one. 

of the areas that he dealt with; he dealt with many other are
as'.  - 

HACKMAN: Any problem in that' relationship? Was he helpful?.
 

MARSHALL: No, no, no. None at all. No problem.' He was fine. 

'HACKMAN: • What can you remember about Robert Kennedy's relat
ionship with 

. other members of the White House staff: Sorensen and 

Lawrence 1g O'Brien and Kenneth ig O'Donnell and 
Ralph A.2 Dungan? 

O 	
MARSHALL: Well)  all of them really had a great deal of res

pect and a close 

personal relationship with Robert Kennedy, all of them. So, 

they consulted, him often about problems at the White House, an
d 

they trusted him. Except for -Ted Sorensen)  I think almost all of the 

	

people at the White House--not all of them, but a great many o
f them-- 	. 

their original, tie to the Kennedy family was through Robert Ke
nnedy rather 

than the President. That was true of Kenny O'Donnell.. 

HACKMAN: Can you remember the two of you ever feeling. that a
ny of these'  

people were problems on civil rights matters in going along w
ith , 

things or recommending favorably to the President on things? 

MARSHALL: No, we wouldn't. 'I mean, he wouldn't havethought of it,
 and 

wmLdn't have thought of it in that way. : 

BACK MAN: Yeah. 
• 

MARSHALL: They're different. I mean, different members of the
 White House. 

	

Staff felt differently about differentthings, so. they felt 	• 

differently about various things in the eivilrights area. • 

The President made a speech about housing, about."the 

stroke of a pen;" he made that in the campaign, and then there
 was some 

nressure,in 1961 to do that. I thoughtlie should do it, remlly. We, ha
d a'. 

meeting'kbout that up at Hyannisport at Thanksgiving in 1961.
 At that 

meeting, the President,.whom I barely knew at that time, took 
the,view that . 

he wasn't going to do that because be*wantedto get.the Depart
ment of 

Housing and Urban Development established.' first and then.
he was going to 

appoint Robert Weaver to' that. The issud'of.the:houSing order
 would interfere 



' MARSHALL: James Farmer. Yeah. I mean, he liked him, too, all right, but 
I don't think he had a close relationship with any of those 
people. He had a sort of personal relationship later with 

. - Charles Evers, really because of his brother gedgar Ever] getting killed. 

• 

He felt that deeply. 
He liked the Southern leaders. He really.got along with them all fine.. 

couldn't pick one and say that he had.a special relationship during 
that period. Martin King was the most important of them,, and he knew that. 

HACKMAN: What about on legislation? How- did the two of you look at, .. 
Clarence Mitchell, can you remember? As being realistic, 
or as being tough to deal with? 

-30- 

with the legislation that was necessary for congressional approval to get 
the Department of Housing and Urban Development established..:That was his 

• political strategy. Well, I didn't really think that made sense. I thought 
it would end up, and it did end up, with everybody getting mad at-him on 
both scores. I don't think Bob Kennedy really agreed with it, either. But .`•`•• 
at that time Ted Sorenson urged him to do that, and I think Larry O'Brien • 
.urged him to do that, and that's the course he followed. Most of the people 
in the White House were against the President'making his speech on the moral 
issue in June of 1963. 

HACKMAN: Yeahs'you talked about that. 

MARSHALL: Yeah. He wouldn't have made it if he had polled everybody. 

HACKMAN: Which civil rights leaders can you remember, in that period 
during the Kennedy Administration, Robert Kennedy either respecting 
or finding easy to work with? And the opposite. Maybe we can 

exclude jartin Luther, Jr_] .'King for now because we'll talk about him when 
we talk about the wiretap thing. 

MARSHALL: Well, at that time you could identify civil rights leaders. 
Roy Wilkins, he liked Roy Wilkins. I think Roy Wilkins liked' 
him, and so they got along fine. Whitney Young, I don't think 

there was any special relationship there; that is,'I don't think there was 
a problem or a non-problem either way. Martin King, we'll talk about. 	• 
Dorothy Height, I don't think there was anything there much. I mean, these 
were the people that were identified Civil rights leaders. Philip Randolph 
I think he had a.great deal of respect for; you couldn't fail to have respect 
for him. 

The student leaders. John Lewis at that time was head of SNCC 
student Non-violent Coordinating Committeg I think. He got along with him 
all right. Of course,-the student leaders and SNCC were always a problem . 
for the Attorney General.; even then. They grew to be.much more of a problem, 
but even then they were a problem. They sat in on us once at least. But he 
got along with them fine. 

HACKMAN: James Farmer. 

• 
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MARSHALL: yell, Clarence Mitchell was effective. He wasn't friendly 
all the time with the Attorney General. He wasn't close to 
him particularly. I wouldn't blame Clarence about this, but 

heiwas unrealistic in the sense that he would accept and repeat, as fact, 
wrong information. That is, on the legislation, he would go to a 
Senator and the Senator would say, "I'm with you, Clarence." That would 
mean one thing to the Senator and another thing to Clarence Mitchell. 
I think that Clarence Mitchell, who was a really smart fellow, understood 
that there was, that difference of view, but he would accept the Senator at 
face value and therefore count him as a plus on a vote when it was 
perfectly clear that the Senator wasn't going to vote.  that way. 

• 
HACKMAN: The two of you were perfectly aware of that at the time though? 

You don't remember times.when you acted upon Clarence Mitchell's 
assumptions? 

MARSHALL: No. No. But the Leadership Conference (on Civil Rights] did, 
and the civil rights groups did. As I say, I don't think that 
was wholly wrong or stupid of them, but we had to act on differ-
ent premises. 

HACKMAN: Did Robert Kennedy enjoy, on legislation, doing personal work on 
the (Capitol] Hill, talking to people? Or did he prefer that 
you and Nicholas Katzenbach or others do that kind of thing more? 

MARSHALL: Well, he was very good with people in Congress. I don't know 
what he did on the crime bills. .I mean, I can't speak to that. 
so much. On the civil rights bill, which is what I know most .  

about, and on appointments and judgeships, he dealt A lot with them--and 
ho did it very well. There was nothing distasteful to him about that. 
Ontbe civil rights bill, the important one of 1963, he met with virtually 
every Senator and large numbers of Congressmtn. personally about that 
and worked very actively himself on the Hill on it until after the Presi- 
dent was killed. After a 	in 1964, he did it to Some extent again. 
He. did it very well, and there was nothing he disliked about it. 

HACKMAN: Well, in early 164, I guess, when the problem was really holding 
the House coalition together when the House passed that legis- 
lation, in late January of '61, I believe,. this is pretty soon 

after the assassination. Is he almost completely out of the picture at 
that point in'terms of personal contacts? 

MARSHALL: Yes. He didn't do much then at that time, but there was no 
need for him to. As far as the House was concerned, the commit-
ments given to President Kennedy in October of 1963 were solid 

and never were unsolid in my judgment at all. I didn't have any doubt, 	• 
and I don't think there was any doubt, that that bill would get through 
the House in the form that it did get through the House, no matter who was 
President.. So, there was no problem with the House at that time. Really, 
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there was some argument, particularly with the liberal Democrats; but there 

was no question but that it was going-to be passed, and passed overwhel-

mingly, in the House. 
HACKMAN: I believe you said in the first.Robert Kennedy interview that 

. one of the things you never 'could understand was why [Charles A.]. 

Halleck committed himself. Do you remember saying that? Did 

you ever figure that out, so to speak? • 

.• 
MARSHALL: .N6. I don't think he really knew in a way that he did'or 

intended to, but he did.. That is,. I think he said something 
and that President Kennedy took it as a commitment and sort of 

accepted'it as a commitment, and accepted it. as a commitment with .a whole 

lot of people around. Halleck was in the, position of sort of contradicting 

it. At.the time I didn't think he could.; HACKMAN: . I think you also . . . 
MARSHALL:':,Hut it wasn't 'a matter of conviction or conscience, I donf.t .  

• !think. 
HACKMAN: Yeah... Yeah.. What about [Everett] Dirksen then? I think you 

• 
. 	. MARSHALL: 'Well I would not undertake to saywhy he.did it, but it was very... 

different from Halleck. 'It:Certainly wasn't an offhand decision. 

I mean, he knew exactly what he was doing. Why he did it, I • 

don't know. I suppose that I would accept that he did it for the reason 

that he said he did it: He said it thevay he says things, Which-is that 

there was an idea whose.tiMe had arrived. 

. 	• 

HACKMAN: Yeah. What.. did Robert Kennedy think of Dirksen? Can YOU,'. 
remember?"' 

MARSHALL: He liked him. 
HACKMAN: He did? Does that carry on through the Senate ytstrs clo-you . 

think? 

MARSHALL: I think he always liked him. 
HACKMAN: Because he was someone you could deal with? MARSHALL: No, he just liked him because Senator Dirksen was just. a- likable. 

man. He didn't agree with Robert Kennedy about many things, but 

he was always honest with him. He just personally liked him.. 

I liked him.. 

also--said Atha tiMe.you were a little puzzled by that. 

• 
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HACKMAN: In Robert Kennedy's own interview, he talked about really on 
a lot of the legislation, on 	,the '63 legislation, part of 
the problem being with the liberals. That, I think, was the 

way he termed it: "The liberals who would rather be right than win." 
Who would he mean when he talked about liberals? • • 

BEGIN TAPE II sire, I 

HACKMAN: Do you remember particularly in reference to '63-614 legislation, 
who of the liberals were the problem, and what upset him about 
them? 

MARSHALL: Well, in the House Judiciary Committee--this is all recorded 
elsewhere--basically there was a'form of the bill that was 
acceptable to the Republican Party in the House of Represen- 

tatives, acceptable to Mr. ['William M.] McCulloch and was acceptable to 
the Republican leadership. That was one bill. Then there was a bill, 
which was called a stronger bill, though it was weaker in some ways--but 
that's all recorded somewhere, in the form of the bills--that was supported 
by the Leadership Conference, which was the official voice of the civil 
rights groups and sort of the northern liberal groups, which were not only • 
Democrat, butincluded Republicans, and which was also endorsed by the 
southerners. The reason it was endorsed by the southerners was that they 
knew that if the Judiciary Committee voted it out, then it would get in 
trouble on the floor and would get recommitted. 

The problem with the liberals at that time was getting them to accept 
that fact. Now, some of them-- there were two kinds--were cynical, and 
some of them weren't: I guess--I mean, if you just take that issue-- that 
Bob Kennedy didn't think much of either group; I mean, either the cynical 
group or the people that didn't understand the realities. But when he 
used a phrase like, "They'd rather te right than win," I suppose that he 
was referring to the liberals who really thought they were right. That 

	

group was not just Democratic. I couldn't name them; I mean, you'd have 	• 
to have a list of the Judiciary Committee. Anybody that good back to that 

• period and looks at the Congressmen could name who they were. 
They brought along with themea group'of Congressmen who really didn't 

care about the issues but.  just didn't want to_get_in,trouble_with_the 
Leadership_Conference.: 

lItosert w.1 Bob Kastenmeier would be one of theTeople that were just.'—' 
convinced that they were right. And then there was a whole group from 
Now York and from the East that I think were sort of .half convinced that ' 
they wcre right and half just didn't want to get in a fight with the 

.civil rights groups. 
To..svme extent, this same problem existed in the Senate. Senator 

[Philip A.] Hart mould never go against what the Leadership Conference 
wanted him to do on a vote, no matter what the merits of it were; although 
he's a very fine Senator. And there were other Senators, •Senator (Jacob K.] 
Javits. 	 . 	 . 	 . 	. 
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I think that Bob Kennedy didn't respect--maybe when he got into elective 

office himself, maybe he understood it better; I don't know--he basically 

didn't, at any time, really respect people fully that were completely 

impervious to argument or who had closed minds to any kind of an issue, 

liberal or otheririsb. So, the liberals and what you would call sort of 

the liberal establishment, the doctrinaire liberals . . . . I mean, there 

is a lobby of politicians mostly in the East, but not completely in the 

East, that just fall into a category of not having open minds or being 

realistic about some of the issues; and he didn't like that. 

HAMAN: Who of the Senate' liberal leadership were the people who you 

.could .deal with? Who were practical? Who were they?- [Hubert H.] 

Humphrey or (Paul H.] Douglas or anyone.? 

MARSHALL: Well, certainly Senator Humphrey, who was maybe even too much 

flexible on these matters. In fact, Senator Humphrey in 1964, 

when the Department of Justice and really the Whita:House, too--

although the White House had changed; I mean, the. President had changed. . .
 . 

The Administration and particularly the Department of UuslOce, since 

we had most to do with it, were just committed to a lot of people, really 

fine people, that you ought to stick to your word with in the House of 

Representatives. We weren't going to get a bill out of the House and then 

run out on it in the Senate. The House thought that that had happened to 

them before, in the 1960 Civil Rights Act, I guessy'or 157 Civil Rights . 

Act. I don't knew what it was, but it was some issue that existed in 

the past. So, we were committed to Mr. McCulloch and to other Republicans, 

and to the Democrats also, in the House that we weren't going to do that. 

The particular thing that they had accepted our word on, with great many 

misgivings, was the fair employment title (Title VII, Equal Employment. 

Opportunity). 
Well, Senator Humphrey was willing to give that up in th)Senate. 

That was the first thing ho wanted to do. He thought that if we gave, 

threw, left that out of .the bill, then they'd get closure on the bill in 

the Senate. We wouldn't agree to that, never did agree to. it. 

• Senator Douglas, Senator Javits, Senator (Joseph S.) Clark; those 

were come of the ones that were particularly just the other way. I mean, 

they wore completely inflexibley, they wouldn't change a ward, you knoW. 

They were constantly suspicious that someone was.. . . . And they'd make . 

issues out of things that weren't worth making issues out of. There.  were 

some other Senators like that, both sides; I mean, both Democrats and 

Republicans. 
-• ■ 
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HACKMAN: Okay. Why don't we talk then about the wiretap thing? I 
guess the first question is: Other than the Martin Luther King 
thing, .what, eanyou remember about getting involved inany 

discussions of wiretaps during the Kennedy Administration? 

MARSHALL: On the legislation, not on . . 

HACKMAN: Not on specific wiretaps, though? Okay. Can you remember, 
was there any discussion of legislation before the Department 
supported that [Kenneth B.) Keating bill in '61? Can you 

remember any involvement, or did it only come in '62? 

MARSHALL: Well, I'm confused. I think that the real thoughtful effort, 
and most of the effort, was in '62. That's when I remember he 
really turned his mind to that and wanted'to send up a bill • 

that could ,be passed, that,he,could,get.;s1.11:113ort for, that would exercise 
some control over tapping and would at the same time, you know, permit 
what he thought was necessary, and which was certainly necessary, in 
order to get any bill passed at all. He devoted a lot of attention to 

• that, but I think it was in '62. 

HACKMAN: Yeah. Well, what brought the focus on that in '62? Had 
anyone suggested in '61 doing that kind of thing? 

MARSHALL: I think so, but I think there were just so many other things 
to do and he just didn't get around to it. I don't think it 
was some specific incident or something that happened that 

changed his mind or focused his attention on it when it hadn't been 
focused on it before. It was focused on it in '61, too. He didn't 
involve as many people. In '62 he involved a lot of people; that's 
why I got in it. He involved them all. 

I think he consulted all of the Assistant Attorneys General, as well 
as he Solicitor General and the Deputy, of course, on it--and other 
people. We were all in favor. You know there may have been little 
pieces of it, but the bill they sent down there. . . . 	 H., Jr.] 
Etil Orrick was against any tapping under any circumstances at all. So, 
he just wanted an absolute flat prohibition, applying to the Federal 
Government and everybody. This is as good as I remember. 

HACKYAN.; Can you remember at that time Robert Kennedy talking about the 



.tapping that was currently going on in the Department, in terms of how 

productive it was? Can you remember what he felt was the usefulness of 

it,' based on what he saw in the Department? 

'.':MARSHALL: Well, I don't know that he thought it was awfully useful reall
y/ 

• but he was deeply concerned about organized, businesslike, 

large-scale crime. He thought that you could not get at that 

without some ability to• monitor the communications channels that that 

kind of activity used. That was part telephone and part other kinds of 

electronics surveillance. 

HACKMAN: Was there any general discussion, at the time you were considering•. 

the wiretap legislation in '62, of the other kind of surveillance?• 
• • • 

MARSHALL:,  Well, that bill dealtvith both kinds. Itdidn't deal,justwith 

taps. It dealt with other kinds of electronic surveillance 

as I remember. 

HACKMAN:  I didn't remember that that was so. 

MARSHALL: Well, it did in one form. My memory then is scanty, but I 
remember there was a good deal of discussion about that: 

• 

HACKMAN: Discussion in terms. . . . Okay. 

MARSHALL:. Because you know the definition of a tap. I.mean, that's 

• • technically a silly distinction. If a tap. involves. 

mean, it depends on how you can tap. You can tap without 

tapping„even into a telephone. The definition. 	. Interceptionwas 

discussed a great deal, 'but I can't remember-how it came out. 	• 

• HACKMAN: How does that enter into the later. dispute between (j—Edgar] 
Hoover and Robert Kennedy and Robert Kennedy's public statements? 

I mean, lwas the interpretation of what.a tap was d real:factor 
there? 	

• 
. 	• • • 

MARSHALL:. Only because. . . . I guess it wasn't about bugging as such, 
.• but the way that you define a tap, 'if you did it wrong, Would-:.. 

.turn on whether or not--I just can't remember the technology': • .  

Of it, but.whether you did it by induction or by a physical connection• 

on the wires, and that's what I meant by the discussion. ' 

My discussions with him about electronic bugs and trespass and the 

bugs placed:by trespass were all after the Department of Justice and came 

up in conneetion*with the disclosures that were made on the [Fred B.] • 

Black case. I don't remember ever discussing the planting of bugs atall 

with him by the Bureau while we were in the Department of Justice. 
Now, it became perfectly obvious to him and to. me in 1964 that some- • • 

body was using' bugs•on Dr. King.,..W.thought it was local police. • I 	- 
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• . 
. 	• 
remember, discussing that with Courtney Evans specifically, whether that. 
stuff was*.faked or whether it was real. It came from the Bureau, but 
Bob•Kennedy and t.just 'thought that the local police were doing it. I • 

.don't have any real basis,.even now, for saying that it 'Wasn!.t, except 
that I think it wasn't; I think it was the Bureau. 	 . 

• 
HACKMAN: Do you know if there was ever sort of a general reiiew during 

• the Kennedy Administration of policy in relatiori,to.  electronie 
surveillance, bugs? 

MARSHALL: I don't know of any except for the..very extensive workon 
legislation. 

• • 
HACKMAN: Did he ever say later that—II mean, looking back at the whole 

	

thing. • 	• 	. 	. 	• 
• • 	 .• 	• 

MARSHALL: See, you can have electronic surveillance. The question is 
whether you have it illegally. The reason that there was 
never that kind of review is that I don't think it occurred to 

anybody. It certainly didn't occur to me, and I don't think it occurred 
to him, because otherwise I think at some point he would have focused on 
it. Maybe it should have occurred to him; he wasn't naive. It should 
have occurred to me or to Byron White or to somebody. I just don't think 

• that the notion that the Bureau was breaking into places to plant elec-
tronic surveillahce devices that were illegal occurred to us. The reason 
.that we didn't was. . . . It sounds silly that that wouldn't have occurred 
to someone, now, when I think back on it, but the reason was that there . 
was such a formal procedure for authorization of wiretaps. Now, wiretaps.  
were illegal in the same sense. So, it doesn't make any sense to have 
that formal procedure in the one case and no procedure at all in the 
other case. That's, I think, why the confusion. 	 • 

Now, the Bureau knew perfectly well, in my judgment, that those things 
were all confused; but you just don't find that out from an organization 
like the Bureau until it's too late. 

HACKMAN: Did he ever later wonder why [Herbert, Jr.] Jack Miller or 
[William G.] Bill Hundley or whoever didn't think about that? 

MARSHALL: Not to me. 

HACKMAN: One of the things that comes up later in '66 in lecember, on 
that back-and-forth between he and Hoover, is a change in a 

• March 13, '62 order regarding unethical tactics. Do you remember.  
.this? There was an amending order to that earlier order and just the 
word wiretapping was remwed from this order on unethical tactics by 
the Justice Department. lb you remember getting involved in that discussion 
at all?'  

MARSHALL: No, no. 
, 	• 
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HACKMAN: Or ever discussing with him what that. change meant? . 

MARSHALL: No. I didn't know there was such a change. I still don't 
. 	. 

• understand why it would have any significance, because the 
. Department of Justice, the FBI with the approval of the 

Attorney General has been wiretapping for at least forty years. If that 
was classified as whatever that memo classified it as, as being unethical,... 
I don't understand that. 

HACKMAN: Wiretapping was removed on.March 13, '62 onthis amending order 
from the list of things that was considered by the Justice 
Department to be unethical. 

• 
MARSHALL: I don't see how it could under those circumstances.  haie been 

on that list at the same time, in the first place, because all 
of these Attorneys General, all of them, hid been signing 

papers that said you may wiretap in this case or that case. Now, if.  that 
amendment meant that that control was gone, I.don't belieie that. I 
don't think that the control was removed. 	• 

HACKMAN: No, it reiterated the fact that the Attorney. General had to . • 
approve wiretaps. What one per...son has told me is, it was 

. . simply an updating or a bringing in accord with Justice Depart-
ment regulations the practice which had really resulted from HooseVeltts.:' 
executive order, back in 1 1.1.0- I guess. 

. 	. • 
MARSHALL: • Well, that makes sense to me because I'don't see why the 

Department of Justice, justsOrt'of looking at it as an 	• 
institution, would .havea.document. that said something was 

••:unethical that Attorneys General, one.ifter another, were consistently.  
approving in a limited Number of cases and with all the controls. 

HACKMAN:. Yeah. What do you know about the normal procedure? .Can you 
describe the normal procedure atffnstice.on a 'wiretap request? 
How did it getup to Robert Kennedy? . 

• • .., . • 	• 
MARSF.ALL: I never had much to do with it. Most of my knowledge of it is 

after I left the Department. But from what I've seen, and 
what I know is that the Bureau would send in a memorandum 

saying, "We want to tap this phone for this reason.".  The reason would• 
have to be a national security reason; otherwise it wouldn't be approved. 
The-Attorney General, if he• approved it, would initial it, just initial it. 
Then it would go back to the Bureau; it wouldn't stay in the.Attorney 
General's Office. It would go back to the Bureau's files, .the Bureau 
would have the record, and the record would have the initial.by the 
AttOrney General. The Attorney General would presumably not know, or 
have anything more to do with it. Later that procedure was:changed so there 
was a time limit on it, but it didn't used to have a time limit on it. That's 
the way the procedure, worked. 	 • 

.. 	• 
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HACKMAN: .Okay. Did reports always come 
to the Attorney General on the 

results of what was going-on? . , 	. 
• • 

MARSHALL: I don't think so. I don't thi
nk so. As far as I know, any 

reports that were relevant to the investi
gation; that is, 

there weren't reports about all of these 
miscellaneous things. 

The Bureau followed the practice that th
ey didn't preserve the tapes; . 

they reused the tapes. 1f they didn't-get
 anything, they just reused 

it, and the tape was erased. So, whateve
r came on the tapes about some-

body's mother-in-law or something like th
at was erased and was heard • 

only by.the agent that monitored the tape. ',
71he reports of 'that went to 

the Division, which would normally be the
 Internal Security Division. 	• 

In the case of the Martin King tap, those
 reports went to the Attorney . 

General, but I donit think that was the i
nvariable practice at all.- In 

fact, I doubt it. -Copies of those report
s went to me for some.teason, 

and to the Internal Security Division. • 
• 

HACKMAN:  Let me just refer you to this,
 if I can find it, which is part': 

• of a letter which Courtney Evans. . . . 
It's dated the.same...!..-.  

day as the letter that was finally releas
ed in December of 

In. that letter, I believe,.Courtney:Evan
s refers to a-discussiOn. - 

that he had on July 7, '61 with Robert Ken
nedy in relation. to FBI policy 

• 
on .bugging:devices. Maybe he says "electr

onic surveillance". there. 

MARSHALL: Iley.call it "microphone surve
illance." 

HACKMAN: Did' he ever'talk about that 'la
ter at the time of the. 166-dispute 

and .whether he remembered anything? 

MARSHALL: Well, he did. .He didn't.  reme
mber this at all. He just didn't 	. 

remember it at Arri. If'you look at:thisinemo and remember, 

this was in '61 and, you know, five month
s after he became 

Attorney General. I think the reaSon.that
 he would .not have remembered . 	.* 

it and that it would not have sounded imp
ortant to him at the time, would 

be because of this distinction thak.I mak
e, which is a very important 

distinction between surveillance that is 
illegal and surveillance that is. 

legal. There is nothing in here about tr
espass or breaking into anything. 

That's not clear, yon know. If you had a
nybody read this, even a 	. 

cally oriented person-that didn't underst
and and thoroughly understand 	*;.. 

the way the Bureau works, they would not 
see anything here that was 

necessarily controversial at all. I-can 
see now that Courtney Evans was, 

on instructions from the DirectOr I'm sur
e, putting the Attorney General-  - .. - 

in a box and giving him information so th
at they could, if it ever came. 

up again, say that he had this informatio
n. 

But even looking at it now, you know, you
 have to be awfully damn, 

thoroughly acquainted with what the Burea
u is doing and the way that it 

works to understand that. But I did, in 
1966 when this thing came up 

and this dispute came up, talk to Bob Ken
nedy about it several times. ' 

He discussed with me what to do and every
thing:- I went into it and I 
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talked to Courtney and Jack Miller, and I tried to got as well acquainted as I could with the facts, which htu.:11:: bc..on knc-wn to me because Iwas 	• just as dumb about it as anyone else at the tine. 
He told me that he didn't remember this. And so, you ask me why he didn't remember it; I think he didn't remember it.becaure it didn't • sound important to him at the time. The reasen.it didn't sound important to him at the time is that he didn't know this twenty years of history. • He just didn't know anything about it. He didn't know that he was being informed, in this sneaky way that the Bureau has of informirig him, that they were making a major change of some, sort. So, that is, I think, the explanation for that. 

HACKMAN: Can you remember what his impressions were at the time of how well Courtney Evans was working out as the contact between. . . . 
MARSHALL: Well, he liked Courtney and ho trusted him, but Courtney was in fact, in a way, in an impossible position because he was .working, for.  Mr._Hoover. 	and Bob. Kennedy thought ho was working_ —for him. ! 

Now, I think that you would find that there is no record in the Attorney.General's office and there probably is in the Bureau's files, of these things. The Bureau has the only record of this. That was the purpose of it. 

• HACKMAN: What about one of the other points in the dispute then, the memo that Hoover released which Courtney Evans says in the end of that letter that Robert Kennedy signed as a blind memo? The one about the--I think"it's August '61--surveillances in New York, the leasing of the phone lines- in New York? 

MARSHALL: That's the one I was talking to, the leasing of the lines in ' New York. That's the one I was talking to. 
HACKMAN: He didn't remember then signing the blind memo? That's what you said? 

MARSHALL: No, he didn't remember that, and he just didn't remember any of this Now, he signed the blind memo; there's no doubt about it. But if you look at the memo, you could sign that memo ' and not have the foggiest idea what you were approving. The only way you would know what you were approving would be if somebody, who, for example, knew what I now know, came in and explained it to you. I don't think there was a soul in the Department of Justice that the Attorney General had anything to do with that could have explained to him what he was approving, if he was approving anything, by signing that memo. 
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.HACKMAM: .At the time of. the'disputethen 
in 8 66, was this something he 

was very concerned about, it becoming. known that he ha
d signed• 

something without understanding? 	. . •  

MARSHALL: He signed ail sorts of things. You know, 
'someone would come 

• in that he had confidence in. How elce is
'the Attorney General 

going to operate? Courtney Evena comes in and says, "W
e need.  

your initials on this," and so he initials it. "We need yotr initials 

.on this in order. to maintain proper surveillande ove
r you know, Tony 

the Barber or whOever it is."  
No, he wasn't concerned about that. ...What he was conce

rned'about was 

,the charge which he considered to be unfair and untru
e and unjust:'.that 

. he had approved this Illegal monitoring of conve
rsations between Black . 

.and his lawyer and all of these. You'know; the way th
e Bureau was dealing 

:with this was as if. Kennedy personally had•known of. 
all of thosethings 

and approved it. and that that was the way the liked to:
dobusineas:. He 

resented that, because that wasn't true. 	'.' • .• 
. - 

HACKMAN: 	Did he ever consider saying in -Dedember of 1 66 that„.' "The 

Bureau has deceived me because no one could be expecte
d to 

understand what the hell was in that memo that they 
submitted?" 

MARSHALL: I don't know. I guess he may have. I thbu
gntitwas a losing 

*battle, -myseIf, which 1s-what I told:himat the-. .4me, partly 
• 

for this reason, that you could never explain the.  th
ing publicly. 

I mean,• either. you looked like'you were a fool who didn't know what y
oU 

were doing as Attorney General, or you looked like you
 were responsible 

for it. The thing to do was to forget it. That's what
 I. 	. . He never 

accepted that fully, but to some extent he did. But th
atli:right. I 

mean, that's the way the Bureau catches people. They e
ither aren't doing 

their job or they approved. You know, I must have ini
tialed hundreds . . 

of memos. to the Bureau myself that John Doar or somebo
dy would stick. 	• 

under my nose. You can't operate any other way. • 	. . • 

HACKMAN: Okay. Just a little pore on Martinluther K
ing. You. talked ; 

about wondering whether theBureaU was bugging or wee.
. . 1 

MARSHALL: Not at the time. It neveroccurred:to me at the time. 

HACKMAN: Yeah. When they first started to talk or to
 present facts 

about Dr. King. 	. 	• 	 • 

MARSHALL: Now I'm talking about bugs. You have to rem
ember the difference 

between the taps and bugs, you know. . . . 

HACKMAN: Right. But I'm talking about when they firs
t bring information. 

This is'before the tap is approved. Let's say in '61 a
nd '62, 

when—they're first bringing information both about the Commu
-

nist connection -and his private life. Where are they saying, or are 

they saying,how they gather this information? 

• 



MARSHALL: Well, you understand the tap had nothing to do with 
his private 

.life? . 

• HACKMAN: 	Right. 

. MARZHALL: The reason they got the information. . . . I mean, it goes - 

,back a long way. Part of it was surveillance of Stanley 

lovison, physical surveillance. Part of it was a tap which 

had been authorized years before--I don't know when, by whom--on Levison's. 

own•telephone on the grounds that he was a Communist agent, which was the. 

B'Jreau's position all along and which I don't have any•wayof disputing. 

C.), there wasn't anything in that that involved.  electronic surveillance 

on Dr. King at all. That was not in there. 
Now, his personal life. . . , Let's see. I just can't.remembor when 

they started coming up with that stuff. • I just can't remember when they 

started, but I think it was late. I mean, itwas at the end of '63 or . 

so. In fact, I'm not sure.but that it was after President Kennedy was 

killed. But that had nothing to do with the tap. 
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What I think 'now is that they were planting bugs on him. What • 

I thought then was that local police--and I don't remember anything 

from the District of Columbia, but there may have been--or•someone else 

WAS hiring detectives or something or other and watching King. 

I mean, that was in fact going on all the time. I mean, when Martin 

4fng would go to Birmingham, heldllave fifty police spies after him all 

the time, hiding under his bed for all I know. All the time, every city. 

he want to, North and South. My assumption was that they were feeding 

this stuff to the Bureau; and because the Bureau and Hoover didn't like 

him, they were feeding it into us on the theory that, I suppose, that 

was going to change the way we dealt with him or convince us that civil 

rights was a bad idea or that Negroes were all evil people or something. 

You have to remember that the Bureau got all sorts of information 

from local polices, of course. That information.would come in and theyUd 

say it was from NS-1 or something or other; you wouldn't know what that 

meant. But many times, what was characterized as the confidential 

informant was the police chief in whatever town it was. 

HACKMAN: Yeah. Wasn't there some kind of authorization of an FBI 

• 

• 
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investigation of Dr. King--not involving a wiretap but some other kind of investigation--earlier than '63? Do you remember that being so? 

MARSHALL: The Attorney General wouldn't authorize an inventigation; I mean, he wouldn't have to. The Bureau had an investigative file, I'm sure, on Martin King and on Bayard Runtin and on everybody else under the sun that was involved. That's all I know of. Now, I don't mean by that that it wasn't a matter of ,;rent concern, because it was. Going right back to '61, information came from the Bureau that there was somebody, who was basically deeply involved, under control I suppose is the proper word, with the Soviet Communist apparatus, who was designated to get control over Dr. King. That was a matter of great concern, and that started in '61. An investigation of that allegation • would. be perfectly proper, but it wouldn't be, something that the Attorney General had to approve. 

0 

HACKMAN: Sure: 

MARSHALL: And in that sense there was an investigation. 

HACKMAN: 	What about the rumors then that the FBI or someone played the tapes for the reporters and even some members of Congress?: Were you getting that kind of feedback during the Kennedy Administration? 

MARSHALL: No. No. Afterwards. That was afterwards. I mean, it was in '64, or the end of '63. No, let's see. It was '64, It was just around the time that Mr. Hoover publicly called • Dr: King "the most notorious liar in the United States." That was the first tiMe-:-and that was the end of '64, after he was a Senator; I mean, Bob Kennedy was a Senator--that I heard from the people in Newsweek  that 'they were playing tapes, unless they were faked, or evidence of something or other including Dr. King and'other people, to news people. I don't know how many. That was the end of '64. I thought it was outrageous. 
HACKMAN: 	That the Bureau had played these, though? 



0 

MARSHALL: That the Bureau. ..• 

HACKMAN: Yeah. Did• they say where the Bureau said they got them? 
Their own efforts? 
.. 	• . 

MARSHALL: I still thought at that time. . . . The reason r knOW it was 
. the end of '64 is that Nick Katzenbach was the'Acting Attorney 
''General at that time and I was resigning. It was-difficult 

to resign.:. I mean; it wasn't personally difficult; it was physically 
difficult to resign. President Johnson didn't want me to resign. I 
wrote a letter of resignation and no one paid any attention to' it.. I 
wrote another letter of resignation which was acknowledged. ,Then the 
President asked me to come down to Texas with NickKatzenbach., I went • 

.down there to his ranch for a day. He didn't want me to rieign; that 
was the purpose of the trip. 

It was right after we'd heard this. I remember talking to Nick about 
it. It didn't occur to either of us that the Bureau was doing that itself, 
but we did believe that the Bureau was leaking it. But not that they'd 
'done it. We thought it was so awful and so dangerous that we told the 
President about it, and he said he didn't know anything about it. I 
don't know whether he did or not know anything. But that's why I remember 
when it was. 

HACKMAN: Yeah. Did you ever hear that these were also played on the Hill? 

MARSHALL: No, although I Wouldn't doubt it, but I never heard that. 

HACKMAN: In terms of the actual wiretap of Dr. King, can you recall 
over approximately what period the Bureau requested it and 
when in fact it was authorized? What were the immediate 

events of the authorization? 

MARSHALL: Yeah. I've tried toremember this, and my best recollection 
of it--it could be wrong because I don't have any records or 
anything--is the Bureau was on this kick right from the begin-

ning of 1961, and I don't know howl long before that. In '61 and then 
again in '62 and then again in '63, I was asked to, and did, talkto 
either Dr. King personally or someone for him about it, about Stanley 
Levison is the man's name. 

HACKMAN: Right. 

MARSHALL: And about the other one. 

HACKMAN: [Hunter Pitts] Jack O'Dell? 

MARSHALL: O'Dell. Hunter Pitts O'Dell. So, that's the way we tried to 
deal with it. The reason that he approved the tap, which 
was why I think I've got the date right which I think was in 
October, of 1963 . . . 

• 

• • 	• 



.: • 	• . 	. • • • 	• 	
• 	 . 

HACKMAN: 10/16/63 is what I've seen. 

MARSHALL: Yeah. . . . is that after the third time or the fourth
 time, 

or whatever it was, when the President had talked to,hiM and 

I'd talked to him .and•Bob Kennedy had talked to him and I
 ' 	- 

talked to him again,'which was in June of '63, right after the leg
islation 

was introduced, and tried to impress on him the seriousness of th
ib, just • 

assuming that it was true or even if itwasn't true, the seriousne
ss of it. 

.There was a report in that was based, I suppose, on a tap on Levi
son'd. 

phone again that they were back in touch with each other as if not
hing 

had happened. And that's what decided him to do it, that there di
dn't 

seem to be any other course.of action then. If you really w
anted to find 

out what was going on, that was the only way to do it. And so he 
did it. 

The whole potential effect of all that with that bill in Congress 

with so many people looking for an excuse not to vote for it. . .
 . I 

suppose that that's not a good reason for approving a tap, but, my 
gosht 

I still don't know what was wrong, I mean, what other course he co
uld 

have taken. I mean, if you accept the concept of national securit
y, if 

you accept the concept that there is a Soviet Communist apparatus 
and it 

is, trying to interfere with things here--which you have to accept--and that 

that's-a national security issue and the taps are justified, in tha
t area, 

0 	I don't know what could be more important than having the k
ind of Communist ' 

that this man was claimed to be by the Bureau directly influencing
 Dr. 

King. 7hat's whatthe charge was 	the Bureau. And ypu really have to 

know whether that's right or wrong. We neyer.rea1.14Y believed that
 he was 

in any real sense, and he wasn't. . 	• 

HACKMAN: In your contacts on the Hill in 163-and (64; was there evidence 

on the Hill that some people were aware of this' information?.  
• • 

MARSHALL: Well, veld hadto tell some of them, as I think we'd sa
id. 

- - 
HACKMAN: lbah.I think you said you went up and talked'to [Richard

 B.]', 

Russell,. Senator Russell maybe?. t 

MARSHALL: And Senitor [Michael] AnrOney. 

HACKMAN: And Monroney:—  

MARSHALL: There were a lot of charges aboutCommunist'infiltration
 into the 

civil rights movement, and Bob Kennedy had'to'sign a.letter which 

we wrote with great care because he's a very, very honest fellow 

and he wasn't going to sign something that'waewrong. It said.that
 none 

of the leaders of the civil rights movement were communists and th
at there 

was minimal, or peripheral, or no significant Communist'influence 
on any 

of them. Well, he signed that, and he believed it. But at the sam
e time. • 

we knew, and it wasn't only a question of being honest; thoUgh that in 

itself would hava'been enough of a reason. There was also:the fact that .  

the Bureau probably was feeding some of, this inforMation. ,So, for everyone 

- • 

• 

1. • 
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that he sent that letter to, we went and then disclosed, not in the detail 
that I am, some of these facts.:  So, Senator Monroney was one; Senator. 
Russell was one; and I'm sure there were others. Senator Monroney wrote 	• 
the first letter was the reason,. so his leiter and the anzwerto'it were 
widely publicized. 

HACKMAN: • What was Robert Kennedy's opinion of Martin Luther King then, 
subsequently over the years, just in terms of him as .a person 
and in terms of his ability as. s. leader, as a civil rights 

' • . •  
leader, his'tactics? 	. 	. . 

MARSHALL: Well, of Course, he thought that Martin King was a great leader, 
which was obvious enough. I wouldn't Sarthat they were 
sympathetic personally, that there. was any warm, personal . relationship. They just never had that.kind of relationship; The. business with the Bureau was a source of great concern, and it was of great impor- tance; but he never really believed that. bommunists were influencing ' 	• Martin King.or that that was anything but a.lot of nonsense:' .He was'deeply, deeply affected by his death, as you kriow. Of course; that was later. 

The 'charges about Martin King's personal life, I suppose,' affected.. his feelings toward him in a way--I.mean,.if•you believe they'ie true and 
there wasn't any reason not to--because Bob Kennedy just wasn't; that kind . of a person. - He didn't understand that, you know; and he didn't.like it. ' Be wouldn't approve.it. But I don't think it affected him in anifother way. 

• 
": Can you remember him being critical of any of the specifiC.  

. 	moves, in'the sense of the civil rights movement, that pr: : 
King made, specific campaigns?. 	 • 

MARSHALL: Not really. He got constantly more committed to that then he 
Until,the end of 1963, every big demonstration or turmoil. 

.that Martin King led was a problem for the. President, so that 	• affected the.way Bob Kennedy would look at it. I mean, he would look at it as a problem. But even.  at that he was never unsympathetic to it. In fact, he was really very.sympathetic. He knew perfectly well that, if he were bladk, that's exactly Whhe'd be doing. So he was perfectly • sympathetic,to it, but; nevertheless, it was aprobiem for him. For that reason,-the time of-the Birmingham. demonstrations and the time of. the Freedom Rides. . . . I don't think Maitin King as a person was involved in that really. He viewed those as a'problem, and so he'd say, "Why do you-: do this?" But he was really symPathetic.to them, all in all.' He was really sympathetic to that cause and to everybody that was involved in it. After 	• he didn't have that sort'of institutional reaction, he*Was even more so. 
But neither he nor President Kennedy could ever, ever understand.this:::,. • business about the restaurants and so forth, and the'theaters. He aiwayi %  . talked about' it and thought about it- in' terms not joist of.the adult's but • 	• of the children. He'd always talk about how he would feel if it were his children who were being excluded.from these places. 	• 	• 
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HACKMAN: There were just a couple of questions left over on the wiretap 
thing. One is if you can remember at all in the review -when.  you 
were going to put together,the legislation in 162. Can you. 

remember what the FBI's viewpoint was on wiretap legislation and what 
impact that had on the way the legislation was written? 

MARSHALL: I never-talked myself with the Bureau. That would have been 
done by Nick and the Attorney General. 

[Interruption] 
. 	. 

HACKMAN:- On. the 1 621-legislation, you don't remember personally 'talking 
.to the FBI? 

MARSHALL: Ma. The bill that was presented by the Administration went 
much further in controlling wiretapping than the Bureau liked. 
.So, I know that their position was that they didn't like that 

bill, but I never discussed it with them. I don't know what kind-of a bill they were looking for. 

HACKMAN: You don't remember that potential FBI opposition, particularly 
in terms of the Hill or leaks to the press or whatever, was 
a factor in defining limits of 'the bill that possibly would 
have gone up? 

MARSHALL: The attitude of the Bureau is important, obviously, in getting 
legislation, so, it was a factor. 'It was discussed, but my, 
memory is poor and I wasn't that involved. I was involved, but 
I wasn't responsible. 

'HACKMAN: The other question then is, how did those Courtney Evans letters 
come to be written as early as February '66? Were you and 
Robert Kennedy talking that early about the need for something Mike this, :a. potential dispute with Hover. or whatever? rOr do you remember? 

MARSHALL: 

HACIOIAN: 

MARSHALL: 

HACIC-IAN: 

MARSHALL: 

HACKMAN: 

MARSHALL: 

Weil, when was the Black case? 

Let's see. 'It started in '64. 

But when was the disclosure of..... . 

By the Justice Department to the.Supreme CoUrt? 

Yes. • 

Let's see. Thurgood Marshall. I think I've got that somewhere. 

I think those.letters relate, to' that issue and that the timing 
: 	. 

• 



was tied into that. It was either just before or just after. 

HACKMAN: I think it must have been just after because I believe. . . . 

MARSHALL: Well, he did talk to me as well as to other people. You must 
remember that Nick Katzenbach was the Attorney General at the 
time. I just talked to Nick about it. It was obvious to me 

and obvious to anybody, including the Senator, that memories were unreliable, and that, therefore, before he answered the charges that were really 
directed against him by the Bureau, we collect together, in written form, -the best recollection that. everybody had about that issue. Courtney was a critical element in them. That's why those were written. It was 
to get down in writing his best recollection. 

HACKMAN: I haven't seen any of the other ones, but can you remember what 
other kinds of things were put together or whose testimony was 
put together? 

MARSHALL: Jack Miller. Nick Katienbach showed me the record that was 
available in the Department of Justice, that is the trail of 
memoranda, which was long. It went back to at least 1952, and 

I think before then. So,'I saw those documents, but I never wrote anything. 

• 
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MARSHALL: Well, I'm foggy. I remember talking to the Attorney General, 
I mean both the.past Attorney General and the then Attorney 
General, about this matter by telephone when I was in Maine 

in August of some year. That must have been either '65 or '66. I think. 
that, judging from the dates of Courtney Evans' memoranda, it must have 
been '65. Now, why there was that time gap, in between. . . . What the 
Senator decided to do was to get somebody that had time to collect those 
recollections, including Courtney; and the person ho asked to do that 
was Jack Miller. So, Jack Miller did that detailed work, and I can't 
remember it. 

Nhat I did was talk to Mr. Katzenbach and see him and see what the 
files available to the Department as such, which were different from the 
files available to the Bureau showed. Everything that they showed is 
)3asically_public..1 

HACKMAN: 	Can you remember what Robert Kennedy's attitude was toward 
Attorney General Katzenbach through this whole thing, partic- 
ularly the position he took in public vis-a-vis Hoover's 
position? 

MARSHALL: Well, his best recollection was that he had not approved those 
electronia.surveillances. There was no real argument that'll() 
had. He never knew specifically that there was a bug on 

Black that recorded conversation between Black and his lawyer; there 
was certainly no argument as to that. The argument was that ho knew 
what procedures the Bureau was following, which didn't include specific 
approval of any bugs, and since„he didn't stop that, therefore he approved 
it because prior Attorneys General had approved it. That was the argument. 

That had never been explained to him, and therefore, his view of it 
was quite simple. His view of it was that the Bureau was doing this with-
out 

 
 his knowledge or approval. That was essentially correct. That's 

what he wanted Mr. Katzenbach to say. 
Well, Mr. Katzenbach was the Attorney General; he had these cases to 

deal with; and he had the trail of memoranda that the Bureau had available 
tc make public if he got in a big argument over this, which Senator Kennedy 
did not have. He didn't know what (Herbert, Jr.) Brownell had written 

. to the Bureau, or the Bureau had written to Brownell or (William P.) Bill 
Rogers, or even what he himself had. He had no recollection of that 
leased line business in New York. He didn't have that file available to 
him. That's why Mr. Katzenbach was, in a way, more cautious than Senator 
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Kennedy would have liked him to be in the way he worded it. 
What he said was, as I remember, "To the best of my knowledge, Attor-

ney General Kennedy did not know of these surveillances." But at the same 
time, he defended the Bureau by saying that "I can understand why the 
Bureau would have believed that he did." ;hat was sort of, "I believe 
both of you," and yet the two people were saying entirely contradictory 
things. 

HACKMAN: 	Was that spelled out to Robert Kennedy, Katzenbach's reasoning 
for this, the files and everything? 

MARSHALL: I told him, but he didn't like it. 

HACKMAN: 	When can you recall ever discussing with Robert Kennedy-- 
either during the Kennedy Administration or later--[Robert G.] 
Bobby Baker and the possible investigation of Bobby Baker and 

and then the way it developed? 

MARSHALL: I don't remember ever discussing that with him. 

HACKMAN: 	Never later either, after the Administration is over? 

MARSHALL: No, I didn't have that kind of curiosity. I do remember this 
kind of discussion with him in early '6L, I guess. There 
was all sorts of evidences that President Johnson thought 	. 

that people in the Justice Department, headed by Bob Kennedy, were in some 
sort of conspiracy against him and the Bobby Baker affair was mixed up in 
that conspiracy. There were just all sorts of indications of that. I 
can't remember what they were. Well, that was just not true, just not 
true. That's the only time I ever remember any discussion about Bobby 
Baker. 

I knew Bobby Baker casually or vaguely because ho was still whatever 
they called him for the Sehate Majority leader in 1963 when that bill .'. 
was sent down. He advised President Kennedy and the Justice Department 
that the bill didn't have a chance, not a chance. That's what he told 
Senator (Michael J.) Mansfield. rSenator Mansfield didn't believe it did 
have a chance. That's what he told the Vice President. 

0 

HACKMkN: 	Do yoU ever remember anyone being put out of the Administration 



) 

because of any of the reports that wore going over on them to the White 
House?' 

• 
- - — — — - - 

MARSHALL: No, I couldn't, certainly not while Bob Kennedy was still in 
the Justice Department. I left the Justice Department 

• .shortly after that. Now, there were some people.that could 
not, I suppose, have comfortably stayed in the JIthticeDepartment after 
,Bob ::onnody.  left because they ;.ere so deeply involved--going back to 
19CC, which was 'sort of the critical point for President Johnson--with the 
Kennedy family. (Joseph F.],doe Dolan, I would think, would be in that . 
category. But I don't remember anybody having to leave at that time. 
There's no doubt that the Bureau effectively got rid of (William] Bill 
Barry because of'his association with Senator Kennedy. That's minor, 
I suppose. 

HACKMAN: 	Can you remember. ever talking to him about the publication of 
• The [Joseph M.] VaJ.achi Papers? Did you get involved in that 
at all; or the non-publication? 

MARSHALL: No. I knew about it, but I wasn't involved with it. I don't 
remember whether he ever asked me anything about it or not. 
Nick Katzenbach dealt with that. 

HACKMAN: 	That's all I have previous to the assassination--that last 
wasn't previous to the assassination--but can you think of 
other things that stand out during the Justice Department 

period?' Any non-civil rights things that you got involved in at Justice 
that wo haven't talked about? 

MARSHALL: Well, [James.  lqt.1 Hoffa, organized crime, the Teamsters business. 
He.used to have periodic meetings that dealt with that whole 
area, not just Hoffa himself, but the whole area of corruption 

in the label,  movement and the organized crime. I remember those meetings, 
but I don't think there's anything there except details.. 

HACKMAN: 	Would Walter Sheridan have been at all of those meetings, or 
most of them? 

MARSHALL: Yes. Yeah. . 

HACKMAN: 	Maybe we can talk to him about those. 

MARSHALL: Yeah. And the lawyers that dealt with that, [Charles] Charley 
Shaffer--there were a whole lot of them, very good--and, of • 
course, Jack:Miller. 
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'I:remember his conduct at the time of the Cuban missile crisis, but 	• 
I didn't have anything to do with 'that. He was very distracted. Letts:. . 
sees  the only incident I suppose I' could add to that that I don't remember. 
recording- -maybe. I did somewhere--was,about the Barnett contempt case. 
Is that in any of the:oral histories? 	 • • 	.• 

• • 	• 
HACKMAN: • In relation ,to the Cuban missile crisis? No, I dengt.think 

. 	.
• MARSHALL: • Well, the riots at Oxford. were at' the beginning. of October 1962.: • 

The missile crisis was in October. In the meantimes'the Court 

itself. really brought this contempt case against Barnett, • • 
which we were in charge of prosecuting. There was either allearing 
scheduled or an order potentially coming down from the Fifth Circuit' • ' - 
right at the time of the missile crisis. This is my only involvement with 
the missile crisis. 	 • 

One night during that week, the Attorney General, Bob Kennedy, called 
•me and said that the President was concerned that:the Court would issue 
an order for Barnett's arrest and that we would have to use the Army, which , 
was the. indication that we would,' if we had to do that (arrest Barnett). 
I remember at one time there was a rumor that he was going to be•arrested 
and there were several thousand people. that came and surrounded the State • • 
Capitol there in Jackson to protect him. 

So, Bob asked me if I could do something aboutzit. What I did was 
call Judge [Elbert Parr] Tuttle, who was the Chief Judge of the Fifth 
Circuit, and tell him, which is what I was told I. could tell him, that we 
were faced.with a possible military confrontation with the Soviet Union • 
in the next few days and that accordingly, it would 'be' potentially 
disastrous it 'they issued an order which involved the use of the military 
in Mississippi at the-same time they were being moved somewhere else for 
another purpose. So,.Judge Tuttle accepted that and.said.that if they 
want to the Court with it, he'.d talk to the Couri'ind. that they would 
not issue an order. He asked me where this was, because at that time it . 
wasn't known, and I said it-.was.Cuba. That was the only information I 
gave. 

It was at the same time, I think, that we went down; Bob Kennedy 
and me and Nick--probably Nick, aad I can't remember . anybody else; maybe ' 
Ed Guthman or John Seigenthaler- -went down and hid lunch during that.wtek 
with Byron Wnite at the Supreme Court. The reason for that was thatheld 
made the date before,. and he just didn't want to change it then. Even . • • 
though those meetings were going on of. the National Security Council 

'periodically, there wasn't one.' I suppose ii .was'a:distraction. 'The' 
reason it had been set up in'the first.iplace was that he wanted to get 

`.13yron's advice about the Antitrust Division. lb had put him in charge of the. 
Antitrust Division.. 

I know that it' was at the same time because everybody-had instructions 
about these helicopters that were supposed to pick you up. The Idea 
was that you mere going to desert your family and everything and get in a 
helicopter and be flown off to a secure place in West Virginia,:get inside 
a mountain down there. Nobody-would have &no that; it was a bad idea. 

. • • 
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7 	' 
that. There's the business about the Vice' Now, let's see, there's 

Presidency. 

HACKMAN: 	Did he ever talk about that?.  

MARSHALL: Yeah, yeah. 

HACKMAN: 	You mean in 64?' 

MARSHALL: Yes, in 164. • 

HACKMAN: 	Let me. just ask you while you mention that: Did he ever'talk 
about the Vice Presidency in 1960, and.his role and where he' 

• • 	. 	really stood on Johnson as Vice President, and what he did, . , • 
give' any clear explanations of that whole situation? 

MARSHALL: Well, I never would ask him questions like that, just because 
my curiosity doesn't run it that direction. ..I don't think • 
that it is true that he was opposed, as some people have said, •. . 

• but not'•all people. I don't think that it is•true that he was opposed• 
to having Johnson as Vice President. In fact, I know that wasn't true.-  

C.) 	
I must know that because of something he. said, but I don't have any other 
recollection. . 	• • 

HACKMAN:' Did he ever talk about what they had planned to do in '64 in 
✓ terms of the Vice Presidency, ever any question that they would 

not have Johnson on the ticket again, or did he ever talk 
about that? 

MARSHALL: The only thing I can remember about that is that after he left . 
the Dbpartment of Justice and went into, the Senate--you know, 
I was not a political adviser or'something; I was more• a• 

friend. le.7 relationship with him was sortof'connected with his family• 
and the Presidential papers, the [William] Manchester book, that kind. of 
thing that was personal, rather than public things. 

One of the things was that T. was sort of an ambassador for a while with 
Mrs. [Evelyn] Lincoln. Mrs. Lincoln wrote a book in which she had an 
incident in'whiCh she claimed that President Kennedy came in to her and 
said something like, "We're going to dump Lyndon Johnson and nominate 
Terry Sanford in 1964." I remember he commented on that to me that "that .' 
was a silly, •absurd stiory." I think he said, "Of .course, we had no inten- . 
tion of doing.that." And, in addition, he said, "Can you just imagine the 
President coming in and telling Mrs. Lincoln something' like that?" That's 
all I remember. 	 • 

HACKMAN: 	You were going to talk. aboutthe Vice Presidency in 164. 	• 
Maybe; you can include in that any discussions you had after 
the assassination about what he was going' to do in the.future. 

Did you talk about other things in the spring? 
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MARSHALL: Well, he went through a period when he didn't know. what he ' 
• was going to do at all, even whether he was going'to stick • • 

it in the Justice Department. Then he sort of broke that 
tie; I can't remember when it was, but maybe,in•January of '64, sometime.. 
I remember he came back. He'd been away for'a long timej.he'd been skiing 
.or something over the holidays. He came back and called me up. You know). * 
he came into his office and said, "Do you want to go for a walk?" So, we 
went out and walked around the Mall. .I hadn't seen him for weeks. He'd 
been in a little after the President was killed, but not much; he was not 
focusing and didn't know what to do. But he told me on that walk that he .. 
-decided,he was going to stay in.  heZepartment, for a while at ldast; So, 
'that's personal conversation. 

Sometime, and I'can't putmy finger on it, but sometime between that • 
and the spring, he had many people come to himiand say, you know, "We're 
looking to you. We need you, Don't give up," and all this kind of thing, 
all along. I remember that happening on all sorts of occasions. He 
decided at some point that it was his responsibility because of these 
people, really--and he mentioned some ofthem to me once, but I can't 
remember who ha. referred to--his responsiblity to these people to make himself 
available forthe Vice Presidential nomination in 1964. Once he 'decided 
that, that became known. I don't know how such things become known, but. 
they just become known. That put the President in this box because he . 
didn't want that, and how .was he going to shut it off? Then he went through 
this niansense about not letting any Cabinet member,get it. 	• 

. I never thought he should do that, myself. In fact, the one time he 
asked me about it, I told him I thought he 'would just go. climbing the 
walls within two months if he did that. I still think so. But.he decided 
to do it for the reason I've stated. 

HACKMAN: 	Did he ever comment on how he thought that kind of relationship 
could work and what kind of a 'role he could have as a Vice 
President under-Johnson? Had he thought it out? 

MARSHALL: Well, I think he thought it through to some extent and he knew 
that he wasn't ever going to be buddies with the Vice President, 
but he thought that 11.6 could work out assignments and that he 

aould be helpful to President Johnson in getting specific things done. 
' That's what he thought. 

I think it was not so much a desire to be Vice President as it was 
a feeling of, how was he going to meet this obligation to all these people 

... that had come into the government, particularly people that came in the 
goverment,- but a lot of people that weren't in government, too, that had 
sort of come in because of his' brother? A lot of people in the country . 
had all these letters, so he just felt the weight of all those people on 
him. He was seeking a way to be responsive to that. 

HACKMAN: 	Did he ever talk about how he might--probably realizing that 
Johnson wasn't going to pick him--force the situation, or what 
could be done to get the nomination? 
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MARSHALL: No, he didn't. I don't know whether he thotight about it,. 	• 
but he didn't. . . . But there were great pressures.. •Once 
this availability, I'll call it, became.known, there were 

great pressures, just automatically without him doing anything, put on 
President Johnson. President Johnson scoffed and reacted. 

HACKMAN: 	Did he ever talk about the things that. Paul Corbin was doing 
in New Hampshire and Wisconsin that were creating such a • 
stir in early 164 in thoie primaries, what hethought of 
that whole thing? 

Probably. Ife was always sort of amused and resigned about 
Paul Corbin... Pau] Corbin was never anything ttit a source 
of trouble to hit. Paul Corbin was a vehement advocate of 
for anything; so he let him Other tharLfinding some reason 
to Bali, you couldn't keep him Leorbili7 oUt'of that kind of 
really.  think that it came up, but it was sort of as a joke. 

• . 	. • 
HACKMAN: 	How did he feel about Corbin personally? Was he fond of.h1M, 

or did he dislike him9 	. 

No, he didn't dislike him,'but he was.awfUllyliritated; 
I Bak, Paul Corbin wasconstantlyCiusing hid!.  problems. On 
the other-hand,:hevas a:Nary loyal, dedicated,tard,working' 
those.were:traits that he respected. 	. 	 . 	. 

.Can you remember' iacussing other things.  in the spring of '64 
that he might do? People havetalked'atout Ambassador to' 

-Vietnam or going to Oxford. 

MARSHALL: Well, he offered to do that, aaybu.knowi I mean, go.to  
Vietnam. He anti talked about teaching.- . I can't remember 
when, but whenever you'd talk to him abott.the future--I 

didn't talk to him about the.future very much and he didn't think about • 
the future very.  much because he kny that things wera.s0.unclear to 
him--he'd talk .about teaching. If he talked about anything  .Other than. 
public service in government, he'd talk aboUt teaching. . 	• . 

The- New York Senate 'came up twice in 1964, once w] he!said he 
wouldn't.do it 

HACKMAN: 	Whit caused that on-and-off attitude? 

MARSHALL: Well, I think it was partly the Vice Tresidency`business, . 
. and it was partly the change in New York, the'-real inability 

of the people in New York to come up with somebody who was 
more identified with New York, who was there, that was a good candidate. 
So, the growing unanimity of the Democratic, leaders in New York that 	: 
he should come up and do that was the other factor. I don't know any 
details of this. • 	 • - 

MARSHALL: 
• 

Bob Kennedy 
to Send him 
trouble. I 

• 

.MARSHALL: 

fellow and 

HACKMAN: 
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• •were what he saw as disadvantages of going as a Senator, • , 
HACKMAN: •Do you remember what his concerns about going into New York 

•
in New York? 

• • 
• MARSHALL: ' I think that he saw disadvantages; he didn't know whether 
• . . he'd like being in the Senate. I thought that he should ' 

do that, myself. 
• • 	• 

HACKMAN: 	Can you remember, after he definitely realized that he wasn't' . 
..going to be the vice presidential choice, who his min choice 
• was for .the Vice Presidency? Did .yam ever talk to him about 

that? 	 . 
. 	. 

MARSHALL:-:I don't remember. It wasn't Senatpr 254.ene .1.2McCarth,y.' '1'.'• 
• . 

HACKMAN: 	I'm sure of that. I was thinking Some people have said that. 
he may have suggested Robert MCNaMara. -Do you know anything.. 
about that? 	 • 	 • 

• • • 

	

. 	. 
. MARSHALL: 

	

	It seems unlikely because of the way the President 	. . 

handled it. What the President did was call him over to- ' • . 

(:)
the White House and then have the conversation with him and._ ' • 

tell him that:hawasn't•going to have him. You know; first he gohnsani ' • - 
tried to do that throughfficGeorg2.7- Mac Bundy, which irritated Bob. 
Kennedy. a-great deal; I mean that he didn't do it direatly,_and that Mac.. 
Bundy wonld sort of act as a. . , • Then he called him over there, and, 
almost by the time he got back to the Department of Justice, the President 
had this news conference which said, "No Cabinet officials.". So, he 
ruled out McNamara at the same 	But I don't know; he never told 
me that. He had a very high regard and personal liking for Bob.MoNamara.. 
So it's perfectly possible, but I never heard of. 	: 	 • • - , 

• • •. •. 	• 	,• 

	

. 	,•-. 	: 
HACKMAN: 	Yeah. After he decides then to rim for 'the Senate in NeW 	' 

York,' what's your role in the campaign?' I know you were ' . 	• 	• 
involved in some discussions out at Glen Cove. 

MARSHALL: Well, I didn't have.muA of a role. I went up there two ...  
or three times I suppose, and saw him and talked to him. 
I was out at Glen Cove and in. whatever apartment it would' 

have been, maybe Steve's "Stephen E. Smitg; I don't know. But, in 
any event, I saw him; and. I went out with him once on the streets 
during the campaign. I talked to him, I suppose, on the phone every • • 
once in a while, but I was not involved in the campaign. I was still 	• 
in the Department of Justice, and I didn't have time, among other things. . 
And. I'm no good; I mean, I'm not of much use in a campaign, anyway. 

HACKMAN: 	Can you remember there being any concern at Justice about 
involvement of Justice Department people, yourself and . 
Oberdorfer and. John Douglaaand,whoever else on the. . ..? 

• 
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MARSHALL: •John'Douglas did quite a bit of work on the c
ampaign. I 

" • don't remember about Lou. I'm sure that anybody w
ould have 

realized that that wasn't the favorite activity that Presi
-. 

dent Johnson would have chosen for someone in the Justice
 Department, • 

but that wouldn't have caused the slightest hesitation, th
at factor, 

except maybe with Nick. After all, he was the Acting Atto
rney General 

at.the time. 

.HACKMAN: 	You don't remember any specific complain
ts coming over from 

the White House or the'DEC jemooratic National Committe&7
 

or something like that? 

MARSHALL: Not to me, but they wouldn't complain to me be
cause they would 

have considered that to be a dry well. 

HACKMAN: 	Can you remember, in those meetings at Gl
en Cove or the apart- 

ment in New York, any basic decisions that had to be made.
about 

what kind of campaign you were going to run, how you were 

going to campaign against Keating? 

MARSHALL: Well, one of the meetings involved a debate. 
It was at 

that time that, I think, he went out of that meeting, and 

..I thought it was rather good, and he went,down and Keati
ng 

was debating an empty chair. Mob Kennedy showed up and de
manded to be 

let in. Keating wouldn't let him in. That is 	only thin
g I can • 

remember. 

• HACKMAN: 	You don't -remember what his own feeling was at
 the meeting 

about what he was going to do; whether he obviously felt 
' • 

he would go debate Keating 6r:whether he had serious reser
-

vations about.doing that?  
• • 

MARSHALL: Well,. he had reservations about. debating him u
nder the way it 

was set up. Well, I can't. remember; I just don't remember
. 

I was not around that much to know.' I know that at one po
int. 

in the campaign, and. that was one pf the reasons I went up
 there once, 

he got very discouraged. I don't remember why exactly, b
ut itjust wasn't 

going well. I talked to him on the phone, and he really sounded discour-

aged. ..so, then I went up to see him. That was one of those occasions, 

but I can't remember which. Butthat's an impression. 'I 
can't.remember 

any of the details; and I really can't remember the issues
. 

There was an issue over Keating's voting record, whether it
' was 

fairly dealt with. 	 • 

EAmoalf:. 'Particularly the nuclear test-ban thing; that was where i
t. 

became most controversial.:. 	 • 
• • . 

MARSHALL:.  Yeah. Mut, see I didn't know... 	 • 
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HACKMAN: 	And the General Aniline rand Film Corporation, thing also 
came up.as anissue. Can you remember.doing anything on 

that? 

MARSHALL: • I don't remember doing anything that Wassort...of speoifically 

• helpful, rmay have, but I just don't remember.' 	. • 
. 	. 

• 
HACKMAN:- What kinds of family matters did youlget involved in dUring 

'64? Were there any ,Yohn F. Kennedy" Library things that 
early or anything on the Manchester book that'early? 	• 

MARSHALL: No, at least I was not involved with-thellandheiterbook at 
that time.: On:the Library, the orily;thing that I did. for 

• him-on that was that he.got the Kennedy family lawyer,.whose 
name is Silliam Pz7 Bill Marin, to talk to me about #B docUment, the 

deed of gift whereby these papers were given to thej,ibrari'by Mrs. 	• 
.Kennedy. So, I.sort of went over that with him;. but it was all concluded. 
. It was a tai'prOblem.. It was an arrangementyith.the. Treaeury. Department 
that had to do with the estate, which was important, and.you Couldn't 
tampervith the.agreement withoUt tampering with that tax, problem. .That's .  

the, only thing I'remember in '64. Of course, as I say, IVas.still in 
the JustiCe Department; I was still rather busy. The Manchester book 	• 
• arrangement was made at that time, but I didn't have anything to do with 

• • 

HACKMAN: 	Yeah. Can you remember discussing with hini'wten;he.decided.:.. 
to leave Justice, his successor? Was Katzenbaoh clearly 
the person who was . . . , 	• 	• 

MARSHALL: He recommended Katzenbach. 

HACKMAN: 	Can you recall-discussing with him what he might be able to 
do, if enything, to get the President to make that appointment, 
or whether he felt he should just stay out of it? 

MARSHALL: Well, he asked the Plesident to make that appointment when • 
he.told the President he was leaving to run for the. Senate. 

HACKMAN: 	What in your own mind finally brought the President around 
on that appointment? 

MARSHALL: Well; of course, I'm just speculating; I don't have'any infor- 

mation. The President never discussed that with me. He 
didn't appoint Nick Attorney General until after I left, as 

I remember. I think it was January '65. I suppose that the President 
was putting him through his paces is the way I would view it. I thought 
it was rather offenbive in a way, myself, and degrading. That's what I • 
think the President was doing, but I had no information.. 

• •• 



HACKAN: 	Any strong feelings 
about the Isubject.matter tha

t he ithpressed. • 

upon you throughout that st
udy? 	' 	• " • • _ . 

• .• 

HACKMAN: ',.. pia you discu
ss with him what you were g

oing to do in the 

future, going back to Covin
gton & Burling for a while?

 

MARSHALL: 	i-disctssed with him in Jan
uary, sometime in early 

165. . . . He asked me onc
e if I wanted to beEpneral

 

. 	, 'counsel of IBM 
International Business Mac

hines/and I said, 

"No, I wouldn't consider it
." I guess 510M32 J.,•,--Jr

2 Tom Watson bad 	. 

asked him for his recommend
ations, and so then he gave

 other recommendations.. 

I changed mymind about tha
t afterwards. 

The thing 1: did discuss 
with him.was going to Yale 

and being dean 

there. I told him right all
 along-that I was intereste

d in his future. 

In fact, one of the reason
s that I-went to.IBM was 

to:thove to New York. 

But I talked ibout,Yale; he 
thought I should do that, bu

t 1'de:sided not 

to. . 	• 

JACXMAN: 	When you c
ame to New York and when yo

u came to IBM, did you 

talk about what kinds a 
things you might be able-to

. do on , 

his behalf or with him, a
fter you came up beret . . 

MARSHALL: Not like that. 
He got Linthony .12 Travia or whoever was 

the Senate Democratic leade
r up here . . . 

HACKMAN:- 	ffoseph 1.„7 Zaret
zki. 

MARSFALT.: . . . both of th
em, I think, to ;lame me to

 the temporary 

state commission on constit
utional amendment. So, he w

anted 

that. And then also, althou
gh he never did it, he aske

d me 

if I would be in on this co
mmittee to nominate people 

to West Point; but 

he never put me on it. I ha
d to leave the temporary• S

tate commission-- 

it was obviously a waste of
 time anyway--because of th

e Presidential 

commission on the draftliia
tional Advisory Commission 

on Selective Service7. 

. y 

'HACKMAN: 	Did you talkteT
him about that after you we

re: on the SelectiVe 

Service thing? • 

MARSHALL: I talked. to him
. Herwas out somewhere way up

 in western 

Canada, but I called him up an
d told..him that President 

Johnson had asked me to do t
his.. It was obvious that Pr

esident': 

Johnson--I mean, he might'h
ave had other reasons, but 

one of the reasons' 

that he had to ask me to he
ad that Commission was beca

use of my identi-'. 

libation vithRobert.Kenned
y: I had aomp:identificati

en witivhim. So I asked 

wnat e tnougnt about it. 

BAUMAN: 	And he had no ob
jections?.' 

MARSHALL: No. 
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MARSHALL: Well, the critical issue all along, in my mind, was this 

student deferment. I became more and more convinced that 	• 

the student deferment was wrong. He, during the same period 

himself, became also convinced that the student deferment was wrong, b
ut 

I would have been convinced of that whether he had been anyway. I'm sure . 

he made up his own mind about it. 
edward M.J Ted Kennedy, who was much more closely involved with the . 	. 

draft and knew much more about it than his brother, didn't, for a long
 

• time, take a position on the student deferment; although, he finally 

. 'did, too. 

RAMTUIF: 	Can-you •weoall.talking tollim.about his .general feelings
 .about 

people staying on in the Johnson Administration? Can you 

remember him being upset with any people who transferred 

loyalties quickly from John Kennedy to Lyndon Johnson? 

• ' MARSHALL: Well, no, not in general. I mean there may have be
en particular 

people but, for example, Larry O'Brien. I often heard him 

talk about Larry O'Brien, and he completely understood and 

accepted why Larry O'Brien would agree to be Postmaster General and st
ay 

in the Johnson Administration. . He didn't have any feeling that everyb
ody 

should desert ship just because he wasn't going to stay there. 
 

HACKMAN: 	You don't remember people who particularly disappointed
 him, 

-wheipou,Delt.hadLleen_loyal? 

MARSHALL: Well, as I mentioned, he was really upset with Mac Bundy o
ver 

that one incident which he couldn't understand. He couldn't 

understand why somebody would agree to be intermediary 

between the President and the Attorney General on that kind of thing, 

forgetting the past; he just couldn't. That was a specific incident, 
but 

I don't think he certainly felt that Bundy should leave, or anybody 

really. He was very close to-Bob McNamara. Bob McNamara stayed on 

as loyal, maybe overly loyal to President Johnson, all that time in 

matters he had grave doubts about himself. And Dean Rusk. I don't th
ink 

he felt any resentment in general. I can't think of anybody that he 

sort of thought of as a turncoat or Eibmething. 

HACKMAN: 	What can you remember about your conversations with him on
 

the Voting Rights Act of '65? 

MARSHALL: Frankly, I don't remember even having a conversation with 

him about the Voting Rights Act in '65. He was going to 	• 

support the•Voting Rights Act. 

HACKMAN: 	Okay. When you were sitting with the Administration group 

that was drafting this legislation, you don't remember him 

feeding in, or attempting to feed in, any particular view-

points as to what should go into, the bill or how it should 



-61- 

• , 

..MARSHALL: My memory about that '65 act is obviously no good. I can 
.,remember the politics and a good deal about the '64 act. I 
' remember I was sort of hired as consultint by the . Justice • • 

Department on the. '65 Act, but I'm damned if I-can remember-any of the 
politics of 'that. The only issue that 'I remember as being sort of a . 
difficult liberal-against-Administration issue, was on the poll tax. 
I remember that. 	 . 

I don't know why people leave themselVes in positions, but we dug.-  
ourselves into a position; and we were in:a position, I mean the Admin-
istration, you know, where it didn't really make a hell of a lot of • 
difference. It was really your judgment about. how the Supreme Court 
was going to deal. with the issue. So, that was just a difference of 
opinion. It shouldn't'hae been allowed to. become a.big issue; but it 
became a big issue. 

I don't remember any other 11,ig issues. I'm sure there were some 
because there always are going t6 be big issues with the.Leadership 
Conference and their group of Senators who don't include some of the 
Senators the Administration would always feel they needed, like Birksen 
and ffeverett7 Saltonstall and Roman Iee7Hrueka and ffeorge DJ' Aiken 
and. those Republican Senators. . 

• 
t• 

• , -.I  
be written or. anything? 

MARSHALL: Well, I don't remember, but that may be just my memory. That's 
something more • • • 

HACKMAN:-  Yeah. Can you ever remember him being upset about not being 
• taken in, so to speak, and consulted more closely on any 

of this? 
• 
MARSHALL: Not with me. He may have been upset. 

HACKMAN: 	At the tine you. were dealing with, I guess, Humphrey and 
Katzenbach and these people, the Leadership Conference was, 
I think, drafting an alternative bill. 

MARSHALL: In '65? 

Yeah. They were meeting and drafting an alternative Voting 
Rights Bill. Can you remember that having any specific 
impadt on what you people were putting together? 

BACKMAN: 	Within the Administration drafting group,:can you remember, '  
on the poll tax thing, was the concern with possible defeat 

..for the bill if this was .Put in; or was the attitude thatr. . 
well, there was already litigation proceeding on this and that would.  
take- care of it?.. 

. 	• 
mARsTTAM: Well, the position in the' first place.wab completeiy.substantive, 

gACICMAN: 

• • 
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• 

. 	. 

' not a political position. Of cour
se, then it grew into politicall a

md 

• there became the fight ov
er it. I suppose, there was some fe

ar that 

• the bill would lose, th
at if you gave in and sokt:of accep

ted the Leader-

- 'ship Conference.  position
 and the Senators. identified with t

hat, which . • 

would have included both Kennedys, 
that:then you'd lose Senator.Dirkse

n • 

'or those other people who were sor
t of going up andjdown like they al

ways. 

did. So, it became apolitical issu
e of that sort. We felt. . . , I .

 . 

:I'remember. I agreed with it, altho
ugh.I didn't like being.in that 

pbsition much, but I remember I agr
eed with it that the Administration

 

and Nick should stick with the posi
tion weld takeniyhatever the*hell •

 

it was; on the 'poll tax. .It was .re
ally that .the Supreme Court.  case was

 

going to decide the issue, and that
's. Whit they 	- ' • -:' 

Some of it comes back to me. I xeme
mbei Senator Mansfield-looking 

at'me sternly and saying, "Now, are
 you going-to stick with us on this

? 

We don't have any other arguments."
 I said, "Well, I'M sticking With 

you."
. • • • 

' 	can you remedb4taiking to Robert: Ke
nnedy. 	Edward.  

Kennedy then aboUt that?... 	
. . 

 

•rreMember talking to Edward Kenne
dy but notRObert Kennedy 

about it, strangely enough. 
. 	. 

HACKMAN: 	And advising him of the
 Administration's position; I presu

me? 

MARSHALL: Well, yeah. I'd explain 
to him why I agreed With. it,. I • 

suppose. I had lunch with him one 
day, and'hahad•his staff 

people. But I just don't have any r
ecollection*really 

about discussing that with Robert K
ennedy. :You see, there was no way 

. 

of getting the Administration to ta
ke him.in as sort of a leader on th

at' • 

bill, in the first place because of -his position as a brand-new Senator
, 

you know, a junior; and-secondly, be
cause you. wouldn't do that with a 

NeW York liberal, no matter what yo
u•were doing. really. Always you had 

these other senior people. Yin.: had
 Phil Hart, and then you had the who

le 

Republicans to deal with. 'So, you'
d never do that, except for the ' •

 

personalities involved. I ha06 no r
ecollection of ever talking to him.

 

about that. • 

HACKMAN: 	What about his amendment, 
the American flag amendment, the 

literacy, the Puerto Rican vote, ca
n you remember? 

MARSHALL: 'Didn't we support that?
 

. 	. 
HACKMAN: . Yes, he submitted that as an amendm

ent; and it passed fairly 

easily, which surprised him a bit, 
from what I've heard, that 

*it went through so easily. I don't
 understand this and 	• 

perhaps you don't remember, but the
re was some issue as to-how you 

justify that amendment. *What amend
ment of the Constitution do you use 

to justify it or something? 'Peter E
delman said that there was some 

• 

HACKMAN: 

MARSHALL: 



• 

.didcussion On'wliich one you ground it in.
 	 . 

• 
- 	- . 	 • 	• 

	

. 	
. . 	 . 

MARSHALL: I do remember. Now, I remember 
that he had that amendment; 

	

. 	 . 

and, of course, I wouldn't dream of having'
opposed an 

amendment coming from. that source: You kno
w,-in 1962, sort 

of Robert Kennedy and I, 'all by ourselves,
 devised a voting rights bill 

and sent it down, without consulting anybo
dy. It was rather a silly 	' 

thing to do, I suppose, but we thought:it 
was rather shrewd'at the time; 

and that included the Puerto BicarremendMe
nt. 

. 	 . . 	
. 	. 

HACKMAN: 	So, there wasnit that-m
noh that ,had to be done? 	-. . 

• . 	.... 	 . 	. 	 . 	• . 	. 	..• 	• 
. 	 , 

MARSHALL: No, I don't think so, but I guess 
I remember talking to 

people about it, vaguely. I cantt remember
 what constitU .., 

'tional theory we used. :I think it was that
 if'we were. going '.' 

to educate them in Spanish we ought to let 
them. . . . 'I mean, if the 

public schools were'run in Spanish, 'then we
 shouldn't'. isqualify theM , • •• 

from voting because'you taught them a lang
uage that wasn't English. 	• 

• • 

.HACKMAN: 	Can you remember having c
onversations with him aboutthe 

implementation then of the voting rights A
ct in 166, '67, 

'68, his impressions of the job that the Justice De
partment 

was doing? 

MARSHALL: I do have, vaguely. Of course, 
I didn't know much about it • 

except what I saw in the newspapers. He 
didn't think they • 

were being aggressive enough, and I think t
hat probably that 

was Peter Edelman or some of these people 
in his office. I didn't 

disagree with that. I'm vague because I di
dn't really know a hell of 

a lot about it. • 

• But you don't-remember any efforts with*Kat
zenbadh or anything/ .  

that you knew of, to push•harder on this?.:.
. 

MARSHALL: Well, vaguely, vaguely. But it
's very vague.:: 

HACKMAN: 	Do you remember any conversations.on
:reapportionment in 

'65 when the Dirksen amendment was up? May
be, I guess,. 

as to whether he should get involved.in thi
s or what he 

could do on the issue in the Senate? 

MARSHALL: Well, I think I probably' thought
 he should,. yeah. .I thought 

it was very important and it was notmuoh p
aid attention to.. 

I thought it was a good issue for him and 
he had argued the• 

.'-'-r7,:- Supreme%Couxt case. 	• 	 .• 

	

. 	 . 

HACKMAN: 	Yeah. Can you remember on Gray vs. San
ders 	chose that • 

case'to.argue? • ' 	 _ 

HACKMAN: 
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NApSHALL: Well, it may have been that I suggested it to him. It's 
possible. He Wanted to argue a case and so he sort of 
looked around for a case that he should argue, and I might 

have suggested that to him. I'm sure that I thought it was a good caso 
for him to argue; so that may have been my suggestion, but I'm not sure. 
I worked with him on the argument, spent quite a bit of time with him 
and with ffrchibalg Archie Cox about it, but it is not true that we 
wrote out the argument and then he read it, which was published at the 
time in.some of the news stories. . 

BACKMAN: 	Was he satisfied with his performance on the case? • 

MARSHALL: I think so, but he was not satisfied with the Court's . 
performance in a way because the Court didn't challenge 
him on anything and'he didn't like that. 

BACHMAN: . Yeah. 

.BEGIN TAPE III SIDE I 



• _•_ 	•••-•-•••• ■•-.• • • -• •--- • 
HACKMAN: 	How did you then get involved with the whole screening process 

of the Library, out of this kind of experience? 

MARSHALL: Because of that, then I sort of became an easy person for 
Dr. 25rmarg Kahn who was head of the Presidential Libraries 
to talk to. He talked about how to implement the paragraph 

in the deed of gift which retained in the executors of President Kennedy's 
estate the right to ask that personal or private materials which they 
thought should be withheld from the public from a period of time; they 
could designate those. So, he.said there should be a method for doing 	. 
that. 

I talked to Senator Kennedy, Bob Kennedy , about that and he agreed.' 
I mean, I agreed with Dr. Kahn that there should be a method. So, before 
Senator Kennedy was killed, we'd had discussions about it. Afterwards, I 
just wanted to get it settled. It was one of the things that looked so 
uncertain to everybody that I wanted to get it settled. So I talked to 
Senator 21alward M07 1bnnedy and Mrs. Jacqueline "Kennedy and told her what 
the Archives wanted to do and then worked out an arrangement so we wrote 
it all out. 

HACKMAN: 	Can you remember getting involved. . . . In late '65, 	• . 
Peter Edelman came up and spent some time with you talking 
about a civil rights speech that Robert.Kennedy wanted to 

give. Remember anythingsbout his thinking at that time, what he wanted? 

MARSHALL: No. 
. 	. 	. 

HACKMAN: • .Anything stand out ip your mind about a.shift in attitude on 
his part on civil rights and what to focus on? 

MARSHALL: Oh, I know, I see. Yes, he 'as•doing major thinking which 
ended up in three speeChes on the cities, not just civil 
rights but the urban problem, particularly the urban ghettos, 

and how they could be dealt with and what the role of the business • 
corporations should be and what kind of incentives you could give to. 
business. Yes, I do remember that. He did a great deal of work on 
those speeches; they were a major pieceof thought, and very sophisticated; 
detailed thinking. 

• • 	. 	• 
HACKMAN:. • Can you remember any particular events in your conversations 

with. him, particular events that shifted his emphasis away 
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from the South and toward the urban problems? 

MARSHALL: Well, of course, he represented the State of New York. 

' But he had always, right from the beginning. . . . The first 

• 'speech he ever gave about civil rights referred to the 	• 

hypocrisy in the North, on•that subject. One'example he always used to 

use was trying to count the black faces on Fifth Avenue in New York. City.. • 

Of course; the matter of discrimination in private clubs. . . . So, 

the process by which Negroes had been pressed out of the channels of 	' 

life that the important economic, communications, and political leaders 

were in. . . . 
It wasn't a sudden discovery; he hadn't really thoUght through how 

to do it, but even before President Kennedy was killed we had had 

discussiond about that problem. The trouble is yoUire too busy, your . 
energy is too dissipated to be effective about it. I remember we had 

Seymour Harris, the economist, down to Washington. He'ffiobert Kennedy] 

asked him to come talk about that and then we had some conversations. 

with Bill Wirtz. Sooner or later, probably in the fallof '63; at least,' 

I think the. Kennedy Administration had major propoeals'that were similar 

with. the Johnson 'proposals,. the so-called•War on Poverty. He ,obert • 

Kennedy] consulted a great many people on those speeches, :those. three 

speeches that were given in early '66, a great many people that knew 
a good deal more than most people knew about the cities.and problems. 

HACKMAN: 	After you came up here, did'yau get involved in contacts 

'with the businesd community on this kind of thing? Are these .  

some of the people he talked with before putting together . 

.those speeches, or did that kind of thing only come, say, in.  '68? • . 
• • 	 • 	• 

MARSHALL: . Well,"I don't knovi everybody he talked to in 165 in- preparation 

• :• 	' 	 for those •speeches. 	just don't know. I mean, he wouldn't 

tell me everything that he.Vas doing, he mouldn'tcall:up - • 

•: and report every night. In '68, by '68,67 I guess, when he:star'ed 'the 
Bedford-Stuyvesant project,•he talked to me abautthat•some, anclAdam 

2Tialinsky/r did and Peter did and ghomas M.C2Tom*Johnston. 

I told him that I didn't hatye time, ..iii my .judgment,-to be relied on, 

and that he shouldn't rely on me. We. talked'aboUt that specifiCally and ,.. 

I told him it would b6 a great mistake if he'relied on me, it took so 

much of my time to get anything done. I would_do anything I.could in 

terms of helping him.talk to people, but if he counted on me to get 

something done, to put together documents, form:corporatiOns, and really 

get that thing going, it would never get going, and that;•therefore, 

he should do something else; And so he accepted that,-but they did 

talk to me about that a good deal. 	.* 
.john.Doar talked tome a lot, too, after I left the LineticgDepart- 

=ant: . I 'knew that -John,'some weeks before he announced, told Me that he-was 

going to.leave the Department. When I found that out,.I talked to ' 
! 	. . 	Bob Kennedy, suggested he get John up there. He thought thatWas a good 
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idea, so I talked to John and made that arrangement. . 
Then in '68, IBM finally got around to thinking of putting.a plant 

in.a ghetto area. The recommendation in IBM came up,' "Yes, we should 
put'a plant in." We considered trying to have community ownership and 

.do it through a contract or something. We concluded that we'd never 
get it done that way, that the only way to get it done rapidly was to 
build it ourselves and staff it ourselves and own it. • 

The recommendation dame up to put it in Harlem. .So, that came up 
-.all the way up through the corporation. I was general counsel for IBM. 
Mr. Watson, chairman of the board of IBM, was. also on the board of the 
Medford-Stuyvesant 	S 5istribution.and.ServicegCorpdration. Well,  
that's a difficult position, because'if you have a whole lot.of people 
in the corporation study a situation and'say Harlem's the place to put. 
it and then you arbitrarily say you can't put it in Harlem. . 	But 
the Senator talked to me, and I guess he talked to Mr. Watson about that, 
In any event, we got the people who.  were making the recommendation to 

- change-their minds. So, when the recommendation came up the second 
time, it was to put it in Bedford-Stuyvesant. And we did do that, but 
we wouldn't have done that if it hadn't been for that project anot 
Senator Kennedy's involvement. • •• • • 

• 

BACKMANk: 	your conversations' with him, do you think.he had a realistic. 
.:understanding.of what could be.  expected from business involve-
-ment,In.amurthing like this,' Or.reallytusiness.involvement • 
4/1 solving problems at .all? 	• 

MARSHALL: I always.  had, and still have, great doubts, the way things are . 
now organized, that we're going to'get real help from business 

:corporations. I expressed that.to Bob'Kennedy, just sort of • 
as a matter of realityl  So, maybe I would think that he was overoptimistic.  
about that. 

Oh the otherhand,lbe wasn't meaIlyever overoptimistic'about the 
Bedford-Stuyvesant project. as such. :He insisted that everybody be very:'.... 
cautious in building up expectationd. He would go.way out.of his way 
not to build them up. He knew that it. wduld be years before he would 
know whether that was really uSefill or wasn't useful.:  Despite his 
Impatience and, you knOw, his urge.  for action, he Wad. willing to accept. . 
the fact that you wouldn't really know, that the accomplishments'would 
be slow and difficult and uncertain for a Yong period oftime... .• 

HACKMAN: 	You didn't have the feeling though by thetime oftlie 
sination that he had lost a lot of confidence or-hope that-:-• 
he may have originally had about the Bedford-Stnyvesant..  
project? 

MARSHALL: Well, I don't know that he had, but I think that maybe he 
was less convinced that he was really going to get much 
action out of the business people. And; of course, the • 

business people were against him. That affected it; that affected his . 



own effectiveness in trying to get help. He spent an enormous amount of 

time putting that thing together and going to.the business people that 

he did get involved in this.. 
Then when he got involved in the Presidency and became a candidate for 

the Presidency,.I didn't have any real function in that campaign, but 

I did have sort of a function of trying to get business support. And, 

.you know, you couldn't get business support really. You couldn't even 

get Tom Watson to sigh an ad. 
There was an ad published that had Andre Meyer's name on it. Andre' 

Meyer was an old friend of President Kennedy and Ambassadorlaoseph P..7 • 
Kennedy and the Kennedy family. He was a trustee of many of the trusts 

that Ambassador Kennedy'had established and the one for Jacqueline 

Kennedy and her children. His name appeared on this ad and he was wild 

about it,..the embarrassment to him down on Wall Street, so that it was 
.awfully tough. 

Of all the businessmen I produced, Roswell Gilpatric was about the 
sum total. I think that that reaction to him in'the business community, 

as well as the experience with Bedford-Stvyvesant, turned him off, maybe, 

on the notion that they would really deal with those problems. 

HACKMAN: 	I know he had series of meetings with business.leaders in 

New York and then one-to-one relationships maybe on Bedford-
Stuyvesant. Did you see him frequently in that kind of 
situation? 

• MARSHALL: Not frequently. 

..AACKMAN: 	What kinds of problems did he have in getting along with 
these people just in talking to them? . 

MARSHALL: Well, I don't think he had much,. individually,.really. I 

:think the people he dealt with individually ended up liking 
him. The person that I've talked to on that. is Benno Schmidt.. • 

One project that I had during the campaign, that never was fulfilled, 

was to get an article published that dealt with. the story about FBI agents 

in the middle of the night, which is what' businessmen always'referred to, 

at the time of the steel crisis of 1962. So, I got a reporter that I 

-knew for the Wall Street Journal to try to deal with that. He interviewed. 
some businessmen. He dealt first with the steel crisis directly because .,.. 
I had arranged so that hecould talk to people that knew about, it; you 

know, McNamara was one of the other. people that really knew about it. 
But secondly, I also suggested some businessmen. One of the ones that 
this reporter talked to was Benno Schmidt. . 

Benno SChmidt's a Republican, and he'd never known Robert Kennedy 
• ' .before. So, he jobert Kenned7 came in.sort of cold to ask him to be 
• on the board of the Bedford-Stuyvesant D &.S Corporation.  Well, they had 

croat communioation, and Benno Schmidt was:really sold on the project, 
sold on the man. I think that was true of the other businessmen-that 
were involved. 	 • 



He never was comfortable talking in groups....I attended a lunch, a 
very small•lunch that Tom Watson put together for Senator Kennedy to meet 
a number of businessmen. It didn't go well because.they just sat there . 
like lumps. I don't know what they thought, but it was very difficult. 
There was this very strong uninformed reaction against Kennedy among the 
businessmen there. It was really. so'strong that it was sort of a mass 
reaction so that any one of them was embarrassed to break out: of the mold. 
and say, "Oh, I think there's something to Senator Kennedy.'! 

HAMAN: 	Woreiou'involved in 168,in fundraising from these kinds of 
people? Would you find-thatthese kinds of people would give. 
funds but wouldn't allow their names to be Used? 

MARSHALL: .1 was not directly,•but 1.0aw something of the fundraising, 
because of Steve Smith.. I was. with.Steve•Smith when he 	• 
talked about money toeome businessmen... Some businessmen 

did give substantial money'but wouldn't let. their name be used.. 	• 
. 	-• 

• • 	• 	• • 

HACKMAN: 	Did yo get involved in discussing anyNew York Federal 
judgeship appointments while Rbbert'Kennedy was Senator? 

. 	• 
MARSHALL: Yes. 

HACKMAN: 	Can you remember any of those? 	• • .. • . 	• 

MARSHALL: • Well, I remembergonstancgconnie Motley,• butithere were 
• others. I know, Marvin Frankel. I mean Iwas One of the 	• 

..; 	people that sort of did a check on them. LilfregIeinberg, 
he'talked to me aboUt Feinberg. Jack Weinstein he knew personally very 
well. salter Rj Mansfield. I think he asked me to...sort...of.  check 
around on all of these people. I called lawyers I:knew ddwn on Wall 

. 	• Street and then reported, back. 	 • 

HACKMAN: 	Can you remember him being particularly frUstrated with the 
Johnson. Administration's attitude toward judgeships from New 
York? 	 • 

MARSHALL: Well, they were tough to deal with on any appointments from 
New York, not just judgeships:.  The Post Office Department; 
there were many appointments that the Johnson Administration .  
was very uncooperative about. 	

• 
HACKMAN: 	Are any of these.jUdgeship people that he really recommends, 

or are.they people that are presented to him and then he • 
tries to decide?. 	 • 

MARSHALL: No, no. No, no He really recommended Feinberg; he really 
recommended Constance,'Connie, Motley and Jack Weinstein, 
Mansfield. .1 don't remember about 1967. The Johnson 

0 

' . 	• 
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Administration was tough to deal with. They were uncooperative and tough 
:and unpleasant with him on appointments. 

HACKMAN: 	Do you remember getting involved in a discussion of the 
grancis Xa7' Morrissey appointment, the Francis X. Morrissey 
thing? 

MARSHALL: I just don't remember. I know that, you know, that was 
something that Ambassador Kennedy asked for and that it was a 
great source of problems for Robert Kennedy, John Kennedy, ' 

Edward Kennedy, but I don't remember discussing the particular thing. 	• 
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HACKMAN: 	Did he ever talk about the ffarg. Warren Commission with you? 

MARSHALL: He accepted the conclusion of the Warren Commission, cc.pletely. 
	 L_  

HACKMAN: • He never asked you, for instance, to read any of the books that 
were coming out on the assassination for him or followthe 
ffame7 Garrison trial or any of this? 

MARSHALL: Not in terms that suggested that he thought there was anything 
real in any of those things. You know, there were efforts. I 
mean, Garrison tried to supoena the xL.rays. On matters like. 

that he wouldn't talk.to me, he would assume that I would deal with them, and I did. 

HACKMAN: 	Can you remember when the FBI's report came out on the assassin- 
ation, I guess in early '64, what was particularly upsetting 
about that? 

MARSHALL: The FBI report? 

HACKMAN: 	Didn't the FBI issue their own report on the assassination in 
1964? You don't recall that, being a matter of, not concern 
really, but something that upset him? 

MARSHALL: I don't remember their issuing a report. They don't usually 
do that. You mean a public report? 

BACKMAN: 	I don't know if it was public, or whether it just went to. . • • 
No, it was made public because . . . • 



. 	. • 
• 

MARSHALL: Well, that was a defense of their own actions, probably. 
. 	 . 	. 

HACKMAN: 	It was Chief Justice Warren and it was Katzenbach who felt 
that they had an.agreement that it wouldn't be made public: 
Somehow it was. 

MARSHALL: I don't remember. 

HACKMAN: 	You don/t, no. 

MARSHALL: The.manner in which Hoover informed Robert Kennedy of his 
brother's death was brutal, and he was upset by that. 

HACKMAN: 	That general point is made in those other interviews, but 
there's no description of what really took place. .Do you 
remember that, or is it worth it? 

MARSHALL: • Oh, it's not worth it. 

HACKMAN: 	How would he talk to you about Vietnam during '6l-68? How 
would you get involved in 'something like that, let's say, 
if he's considering a major speech or just interpreting 
events or whatever? 

% 	• 
MARSHALL:. Well, just because I'd see him from time totime and-the -stuff 

came up and I'd hear him. I:remember we had a conversatian,'• 
1965, shortly after the United States turned that into an 

American war in which we sort'of agreed that that action was going. to 
. tear the country apart within the next two or three years. So, that's 
the way he felt about it right from the moment it was done, sort of in 

.early '65, whenever it was that the troops were sent in there in large 
numbers. 

.HACKMAN: 	Can you remember discussing in that period whether he should 
• speak out at that point and his relationship with the Johnson 

Administration beingia factor then and later? 

MARSHALL: . .Well, I remember discussions. I can't put them in the proper 
time sequence, 'but he was always concerned about something that 
he said about the war. He was concerned about his public 

responsibility, not only in the United States but in the world, in having 
a public disagreement with his country con .a matter of that sort, especially 
under circumstances where it would be widely construed to be a personal 
vendetta rather than a sun btantive disagreement. There was always -that. 
factor. In fact, the only time that I think he felt free from that at all% . 
was when he decided in early 168 that he was not going to run for the 
Presidency. He sort of told everyone that =tither): he made a speech 
right after the Tet_offensive . . . 	• 	 • • 
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HACKMAN: 	In Chicago. 

• . 	. 
MARSHALL: . . ., in Chicago which was a very gbod speech. He made a.  • 

speech in the Senate on the Senate floor that . I heard. No, • 
• that-.was before that. But I think he was freer with that  

.speech than in any other speech on Vietnam, in.  terms of having it construed 
as being. a political gesture rather than a statement on the merits.. If . 
you lookhack, I think you'll find that every other speech he• made about 
Vietnam was interpreted by a number of people, and clearly, I'm sure, by 
the White House, not for what it said but as, being a pOlitical gesture, 
a cynical political gesture, a break with  

• 
HACKMAN: 	Did he ever talk abaut'events during the KennedyAdidnistration 

in relation to Vietnam and his own'role and what he thought, . 
if anything . . 

MARSHALL: I donut remember. 	 • 

, 	 . 
HACKMAN: 	. . had been done incorrectly or not? Can yaw-remember 

getting involved in' a discussion as to whetherhi should • 
take-a_trip.to Vietnam? 

MARSHALL: Yes, I was going to go with him. 

HACKMAN: 	In late '65? 

MARSHALL: I think so. And the reason we didn't go was that the President. 
heard about it and went to Hawaii or someplace out there and 
met with General .5guyen Ca27 Xt. We were going to'go. He. -' • 

talked to McNamara about it, and McNamara had. said he should go 'to see:• 
the pacification program as we calle&it, a terrible•misnomer. But he 
was going and I was going with him. . 

HACKMAN: 	Are there other tikes later that he considered going that 
you know of? ' 

MARSHALL: Well, he always wantedeto go, but he was always in a position 
where if he -went it would be just the same thing that we've 

Vjustheen talking about. .Then after a while it became too 
late to go and the people said, "Well, he doesn't know anything about 
the war, he hasn't gone there." But he did consider going a number of 
times, I can't remember when. 

HACKMAN: 	Can you remember specific things on the domestic front that 
really turned him around, not turned him around, but really 

. 3-ea him to seriously doubt the Johnson Administration, Presi.6 
dent Johnson's ability or intentions to deal with the domestic problems,. 
particularly civil rights'and urban problems? 	• 	 . 

. 	. 
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MARSHALL: •,1 suppose that the handling of the riots it--when?-1966, '67? 

HACKMAN: 	Detroit is .'67. 

MARSHALL: Chicago? 
. 	• . . 

• • 
HACKMAN: 	I don't know if that's'thesame summer' 'or not. 

MARSHALL: New York? 
• 

HACKMAN: 	New YOrk, I think that'll all '67. 	 • 
• • 	 • 	. 	..• 	• 	•• 	• 

MARSHALL: • Orwhateyei summer- that.was. What infoimation yOu could get 
from the way they were dealing with that did not show'. 
-I mean, bow can you judge something when yaere outside of 

it? All of the indications that you get from people inside., John•Doar* 
and other people, was a hardening, dealing with it as a'militai.y problem...1 
President Johnson dealt with things as military problems often.*_ 

Senator Kennedy was much closer to the people in the city, the'*blacks . 
.particularly, than almost anyvhite man I can think of. He.knew more 
about them and understood how they felt and. reacted better. There may 	• 
have been other things, but that's what I think. I think he made a speech 
-at some point that indicated that about their handling of the riots. 

HACKMAN:. 	Did you have contacts on his behalf with any black leaders 
during '66 and '67, or would he ever ask you to talk to 
people? 

MARSHALL: Not that I remember. He may have, but not:that I remember. 
In '68, he did. 

HACKMAN: 	When can you recall first discussing with him:the possibility 
of making a race in '68? 	 • • 

,•6. 

MARSHALL: The end. of '67. I can't put a date on it closer than that, 

	

. 	.•• but before.the closerof the year. .  
• 

HACKMAN: 	-Do you remember what in his own mind really brought him to that, 
in talking to him, any particular public opinion polls, the . 
Detroit *riots; the riot thing, or, other specific things that 
stick out? 	 • 	 • • 

MARSHALL: Well, of course, the war was the controlling thing; The . • : 
reason he finally decided was because of changes.in the war, 
not other changes, the Tet offensive particularly,.and that ' 

was it. It was because of the war. I don.'t think it was. 	. It was 
much more. He wouldn't have ever dreamed of doingthat because ofdissat-
isfaction with the handling of- the tiots'or something. 

• 
' 	• 	. • 

. 	.• 
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I think the first time I really talked to him about it at all. . . 
Adam Welinslw or other people would call me up and ask me to. You know, • 
they wanted him to run. I didn't want to interfere with that and I 

know anything about it, but then, I can't remember•why, he asked 
me, or I must have called. But, in any event; he was up in New York 
in December or late November.. 'It was on.his.mind and I went Over to 
his apartment. The only person there was ffamei7 Jimmy Wechsler, so 
there was Jimmy Wechsler, and Jimmy Wechsler was telling him he should 
run for the Presidency. He said to me, "What do you think?" Of course, 
I didn't know it was on his mind; I mean,•I didn't know what his train of 
thinking was or anything. There was Jimmy Wechsler, you knowi_db I thought, 
"Well, that will all go into the paper." So, I gave him all the reasons 
why he shouldn't do it,: thinking that that won't put him on the spot. - • 
Then Wechsler can say, "SoMe people are urging him," but he's not going 
to say, "Marshall's urging him." And Wechsler.did report it that way. 
Then after Wechsler had left, I- told hith I wasn't really oppOsedto it 
at all, that I felt precisely the opposite. 

Then there was a meeting doWn at Hickory Hill where he had Jesse 
Unruh and some other people from California who came in to urge him to 

.enter the-primary. That was sort of a decision date for the California 

.priMSry. He asked me to come to that,- and then he asked Sorensen and 

. Kenny O'Donnell. I went down on the airplane with him, thSt!s right. 
Ethel Kennedy met us and we drove past the President's grave on the way 

...in to Hickory Hill. So, I told him then. 
But, of course, I could tell him that and I told him that; but I told 

him that I didn't really know anything.  about it and that I thought that 
there must be someone around that had some ability to judge whether it 
was possible. I didn't think he ought to run just to make people happy. . 
There wasn't anyone around that could make that judgment; MD one was 
capable of making that judgment. 	 • 

HACKMAN: 	Did he discusgyith you polls that he'd taken?- 

MARSHALL: Well,"I can't remember. I think he may have. But•the fact 
.is, the'polls didn't make any difference. Abet made the 
difference was the j6mocratic NationagConvention. You 

can't measure the Convention by the polls. You may measure the New 
• Hampshixe primary or something like that by the polls, but you can't.. • 

HACKMAN:- When he was talking to you like in December in a conversation,''' 
. would he talk about specific primaries at all; for instance, 
whether to go into New Hampshire or not? . . 

• 
. MARSHALL: '..No; beCause he wasn't trying to. . . . I mean, those were 

'tactics, not a decision. .The time to decide that was when 
you'd decided you were going to do it. He hadn't decided • 
he rias going to do it. - 

HACKMAN: • Can you remember.the meeting with. Jesse Unruh, at which 



• 

O'Donnell and:Sorensen and, I believe, Fred Dutton also werathere? Can 
you remember what position people had,' what they were recommending to him? 

• . 	. 
MARSHALL:I.  Well,•Ted Sorensen was very much opposed to,it'and he was 

• right up'untilthe hour of announcement. Kin O'Donnell, I 
think, sort of felt like I did, that he really wanted him to 

do it, but he couldn't rationalize it. Ethel really wanted'•bim to do it 
I think, mainly because she--and this was really a good dealeof my feeling;.' 
that he Would never forgive himself for not doing it. .And.if'the 
that, then he ought to go ahead and do it.. Well,.Fred. 	• Well, 
I'm not going to be 'able to remember. 	 • . 	 • 

The California contingent-were veryatringly urging him.: THat was  
.their purpose in being there. 

HACKMAN: 	Did he ever talk about thaurgings'of Peter and Adam Walinsky 
and people like this, and discourage that? 

MARSHALL: Well; he didn't lika it much. He listened to it, but I don't 
know what he did about it. 

HACKMAN: 	Would he talk to'yau about his staff in general? Did you have 
the feeling that he had many dissatisfactions with his staff 
through that whole Senate period? 

MARSHALL: No, s he did nit have.much dissatisfaction with.his staff. He 
hatl•irritations sometimes on particular issues when they were • 
• pressing very hard to do something he didn't want to do, but 

they were a.good staff. I mean, he thought they were a good staff. 

HACKMAN: 	Could you see.that they had much impact on his thinking, because 
'Edelman and Welinsky are the two that people'talk ebout most? . 

MARSHALL: Well, they certainly had some impact on what he did, but his 
basic interest preceded their ever being around. I don't think 
they had. . . . Well, I would have to say I don't think they 

had much real impact except in detail. I told you of a very early conver-
sation about.Vietnam. I don't tl.rink he ever changed his view on that. So, 
he knew about that, and the cities, and the blacks. All of those instincts 
and interests were already there; they weren't put there by Peter or . 
Adam. In fact, he hired Peter and Adam because they were there, rather 
than the other way around. 

HACKMAN: 	Can you recall discussions in late '67 as to whether he should 
take a trip to Europe or not, Eastern Europe? • 	 • 

F1ARSHALL: Yes. 

FiAcMMAN: 	Why was he considering doing that, do you remember? 

MARSHALL: Well, he wanted twtake a trip somewhere and.  that it was there. 



was the reason more than any other reason. 

BACKMANi 	Yeah, 

MARSHALL:.  'I remember he did ask my view of.that,' btt I can't remember 
quite what the considerations were, if they were the same 	. 
kinds of considerations that the White House would look on it. • 
as a political thing. 

HACKMAN: 	You don't remember him having very much in mind, just the idea 
of getting away from the pressures here 	taking a trip at 
that point? 

MARSHALL: I really think that he wanted to take a trip; The question . • 
was, "Where?" and if you rule out Vietnam, you've 'been to 
Africa, Western Europe wasn't much of a trip, you couldn't 

get into China, and you'd been to Japan; so it was there,.available.. I 
really think that was it more than anything else.%.  Now; I'm sure that 	. 
.Lyndon Johnson thinks he went there in order to Sew up the Polish vote or 
something, but I don't think that was in his Mind. 	. 

HACKMAN: 	Do you remember talking to him :at all.about.Robert McNamara's - 
.resignation?.  Did that have any impact on'the decision? 

• 

..s 

1 	
MARSHALL: What decision? . 

1 	
HACKMAN:.  . The decision to run at. all? 

. 	. 

i 

I 

I 

• 
MARSHALL : I did talk to him.aboutthe:resignation. When was..hii 

nation? . • 
• • 

HACKMAN.: 	I guess. it beotie known sometime.in.January of '68:.Then 
he left at the end of.Pebruary. 	: 

• • - • 
MARSHALL: Well, I don't think taat it hadlanimportant. . . . 	don't• 

have an impression that ithad.any important Impact' on his 
. 	decision .to run. He thought that McNamara was very badly 

treated by President Johnson. I suppose it was easier for,,him to run 
with McNamara out of the Administration, in aTersonsa sense.- But he'd 
lived with that, you know, not only McNamara, Cenerai.j6well-D21hylor. ; • • 

- • — 

BEGIN TAPE 	SIDE II 

HAGMAN: .. Can you remember getting involved in any discussions with him 
of'whether Johnson would. run in '68, whether"he might withdraw 
if Robert Kennedy challenged him'? 

MARSHALL: He didn't think  he'd withdraw. I didn't either. The only 
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person who thought he would withdraw 'that I know is Dick Goodwin. 

HACKMAN: 	Based on what judgment, or what experience? • : 

MARSHALL: I don't know, I don't remember.. You'll have to ask Dick 
Goodwin. 

BACKMAN::•. • Can you remember talking tolim'aboUt how he thought McCarthy 
would do in New Hampshire?: 

MARSHALL:"The Senator? 

HACKMAN: 

MARSHALL: I think he thought he'd do well. 

HACKMAN:.. :Did he ever discuss what kind of agreement, if any, be•thought::. 
he had with McCarthy about what would happen if McCarthy won: •• ***"  
and. Robert Kennedy . . . 

• • 	 . 	• 
MARSHALLr'-He had nocagreement. 

' 	• 	• 

HACKMAN: 	never said he did? 

MARSHALL: 	. 

.HACKMAN: 	'YouId said. earlier that at one point .in early 168 he dIfinitely . 
decidedmoi.to .run. Can you remember at what point that was, 
what .finally brought him to that decision, and then what turns 
it around? 

. 	• 	. 	. 	 - 
MARSHALL: Well, it was after the meeting with Jesse UnrUh.. .Whylie came. 

to that conclusion, I dan't*. tell you. He never described. his;* -• 
reason to me. 	 . • , 	 . 	 . . 

. 	. 	. 	-. 	 • . 	• 	• • e .. 
HACKMAN: 	You mean he decided

• 
 tO run after he talked.  to Unruh?....:  

. 	. 

. 	. . 	 • 	 --':: 	 . . 	 . 
MARSHALL: 	No,.no. He decided not to. 	 -..•. . 

	

. 	.. 
' 	

_ 	. , • 
....- 	•• 

HACKMAN: 	That late? So, I think that meeting is March.3rd, Does that ' - . 
sound too late to you? _ 	. 	 . ... _ 

. .. 	• 
MARSHALL: I would haVe thought that was too late. 

a 

HACKMAN: 	Let me try'to pinpoint it this way then. You said yeu flew 
back down with him on the plane to Washington. Was that 
following a State Democratic Committee dinner up here'that, 

you remember, Unruh attended and maybe Robert Kennedy was up for? 

. 	• 

• . • 

L 
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•.MARSHALL: Well, he was up for some reason because I flew down with him. 

HACKMAN: 	Do you remember Unruh being on that plane? 

MARSHALL C Unruh was not onthat plane. There was some reporter on the 
plane because I sat next to him. We sat three abreast. I 
can't remember who the reporter was, but all the way down he 

'was. being interviewed by this reporter, not about the Presidency but for. 
some magazine-  piece or something. 

. 	. 
HACKMAN: 	Nothing else that .you can tie At to timewise that sticks out? 

MARSHALL: 'Well, I thought it was in. January, frankly. 

gACDIAN: • That makes more sense. 

MARSHALL: And then there was the campaign that was going on in New Hamp- 
shire. He hadn't made up his mind.about it. I can't get you 
dates, but that's an established. . . . He talked to some . 

reporters. He had them in to breakfast or something and he told them 
that he'd been through this and that he olear,ly wasn't going to run. 
That was in the papers. 

-HACKMAN: 	That 	January 31st, "No. `foreseeable • . . '", 

*MARSHALL: The meeting that I'm talking about with Unruh was before that.. 	,- 

HACKMAN: HiCKMAN: 	.0kay. We can find that out.. 

...*ARSHALL: 	don't think.  Unruh 	have accepted that as a final conclu7;  
sion, maybe, and so I'm sure he saw-Unruh after that, but I'm. 
talking about a-Anuary meeting. 

HACi'MAN: 	In your mind, what's the major factor that turned him around...: 
again? Is it the Tet ()pensive and the request for troops? 

MARSHALL: Yes. 

	

HACKMAN: 	Speaking of that February 8th speech in Chicago, can you '  
remember conversations with him about what'to say -and how to 
interpret the Tet offensive? 

MARSHALL: No, I had nothing to do with that speech. I thought it was a 

	

. 	great speech, but I had nothing to do with it. 	 •  
Now at one point, I went down there to see him and I had lunch with 

him and Walter Cronkite.. After that lunch, he made a speech-on Vietnam. 
Can you identify when. that is? Cronkite had -just come back frOm Vietnam. 
Cronkite urged him to run at that lunch. • 

'• • 
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HACLIAN: 	-I think that's the 'march 3rd or 4th sieech. 

MARSHALL: March 3rd. or 4th. Well, he must, have had .his mind reopened 
by that time. The Tet offensive was in February? 

. 	. 

HACKMAN: ' The Tet offensive, yeali, began early Januaiy 31st and was 
over the next couple of days. Cronkite. was urging him to run? 

• 

MARSHALL: Yeah. The reason for the lunch was that he wanted to see if 
Cronkite was interested in running in New York.' ' 

	

. HACKMAN: 	Can you remember other diecUssions,•other people considered 
in New York? Was he very interested in that? Did he think; • 
anyone could beat Javits? ' 	. . 

•. 	• - • 
MARSHALL: I once went with him, I' just happened to. be there. It' sounds 

as if I was around all the timerwhichjs•not true.. , r was 
once with him, by chance, when he. 	and 	

. 
talked to 	.,  

Goldberg about that also. Arthur was the Abbssidor. He talked tome 
just because I was around sometimes, about who did. I think could. run.' I.  : 

	

0 	

couldn't even think of anybody; and there was obviously nobody. . • 
.--; 	... 	. 

	

_BACKMAN: 	Was he definitely interested in having Goldberg run? 

MARSHALL: Well, he wanted a strong candidate. He was interested in 

	

- 	 • .% building up' the Democratic. party in New Yorkandr- having a  
weak' candidate for the Senate, that's what he was interested. in. 

	

'HACKMAN: 	Can you remember other points after you came to New York when '.. 
you talked to him about candidates, either the Samuel .72 	. , 
Silverman thing-or .2yank DJ O'Connor in .'6?, , • • 	• 	.• 	. 

. - .. 
MARSHALL: Well, I had a conversation with him about the Silverman thing 

and also. with Steve Smith, who'called.me at his request. But 	.. , 
those were these conv6sations that I would classify as 	. . 

conversations where they thought I knew what they were talking about.  and 
I didn't really know what they were talking about. So, I don't think it 
was much help. I did, do something with the Silverman campaign. Again, 
I went out on the streets with him, during that, and I talked to some 
Negro. . . . You asked me about that and I did at that time. ffames H4.7 
:•:eredith. I don't know why we thought Meredith was much of a plus,' but'' 
it was hard to get Negro support'for Silverman. I talked to Some others, 
Arthur Logan. • 	. 	• . . 

•• 

	

HACKMAN: 	27. Raymon7 Ray Jones? Is that someone you can talk to? 

MARSHALL: Well, not about that. Ild talked to Ray Jones in the past, 

but you couldn't talk to him on that because he thought, and 
with some =aeons, that Silverman was just an attack on him; 

• 
• 



at least Ray Jones thought.it was. 
. 	• 

HACM1AN: 	When do you know for the first time that Robert Kennedy is 
really going to run in '68? " 

MARSHALL:.  Well, I didn't know until the night'at Steve Smith's apartment..  

HACKMAN: 	What was the intended reason for that meeting? ' 

MARSHALL:. Well, that was the reason. I mean, the'reason:waato taik.about 
whether he shoUld or'not...13uaLthe:lact is -that by the -time he 
got there, he really had decided already, I think. He Would 

have'undecided-himself:ifit was.'. . .-.But I must say I always. thought • • 
it was just absolute-nonsense about a commission; an  independentcOmthission 
on Vietnam. I mean if the President had done something about that,. that 
would have undecided him again, although, I think he, never expected-the 
President to do anything about it. He did. it .becaUse•Daley suggested it, 
and I guess it was worth it from that point 44.view.':  - 

HACKMAN: In talking about the Vietnam commission, did he feel.that it was-
workable if the President would have acceirted.it? 

MARSHALL: Well, he knew how.I felt about it, so he didn't talk to me 
: .• 	awfully much about it. I. thought.  it was --a:fOolish.:.1dea. • 

HACKMAN: Anyone other than Sorensen who was in favor of it' that you 
can temember.that it was discussed with? 

MARSHALL: 'Well, he didn't discuss it with'very many people.; He discussed 
it with Steve and with his brother. I don't know what they 
thought about it. His brother didn't aeally wapk'him to 

run, so he may have been in favorof it. 
It was Sorensen's idea in a way, but it came through Daley. I mean, 

if it hadn't come through Daley, I don't think he would have taken it 
seriously. But Sorensen didn't want him to run either, of course, 

HACKMAN: 	What else took place that'evening at Steve Smith's? Any 
phone calls? What kind of •discussion did you really get 
involved in? 

MARSHALL: Well, it started'off as a discussion, "Should he run or'not?" 
We were all-busily-advising each other about that and then 
we.looked at the 7 o'clock news and there he was saying that 

he was reconsidering his position. But in the context, saying he was 
reconsidering his position was awfully close to saying he was going to 
run. So, that sort of changed the discussions to tactical ones about 
the primary. Then when he got there*this business came up about the 
commission, and he went around telephoning I don't know who. ' • 



• 

. 	. 

HACKMANi . Did he ever day that the interview with Cronkite WAS 4.0MS:t0: 
	' 

take the limelight away from McCarthy quickly? 	• . ". • • 

• 
MARSHALL:: I'm sure it wasn't. • 	

• • 

HACKMAN: 	It wasn't. • 

MARSHALL: *It was something that he'd agreed, to do. In interviews like 

that he was always very honest and always got himself into • 
trouble.that way. 	sure that he told. Cronkite that he 	; 

—wasHreconaidaring his position.because that was the fact. .His reconsider-.  

.ation really had. nothing to do with the primary, really nothing.' if that 

• interview had been three days beforeothe primary, 'then a lot of tha
t fuss 

might have been eliminated. 	 - 

HACKMAN: 	If the Tet offensive is the thing that basically had an impact 

on him, why is it only 'bat mid-March that he's reconsidering? 
What has• ta take place in that period? . 	

• 
. 	• 	• 

' -MARSHALL: You mean.before he said that he was reconsidering? 	 • . 
• 

HACKMAN: 	Yeah. Your impression is that he's seriously reconsidering, 

through all 	 . 

MARSHALL: Well, I told you about this lunch with Cronkite. 

that was . 

BACKMAN: 	March 3ra. 

MARSHALL: March 3rd, so I know that by that time he was in fact. . . . 

Well, just frOm observation, I know that. In fact, I sat 

in the galleries with Ethel Kennedy, in the Senate gallery ' 

when he gave that speech on Vietnam. She talked to me and she said, 

"What do you think he'll decide to do?" 

HACKMAN: 	Can you remember theidiscnssion of what primaries to get into 

that night and what his . . . *- 

MARSHALL: Oh, I didn't know anything about it. I mean, I knew that the...
 

California primary was important just because I.  knew. But I 
didn't even know there was a primary in Indiana. You know, I 

just absolutely didn't know about them. I suppose that it was clear that '
 

he. really had to enter every primary that he could get' into. 
• 

.H.ACI‹MAN: 	Did he talk, to you at all about what' role you might play in 

the campaign? Did he ever ask•you. to work full-time? 

MARSHALL: I talked to him about. that sometime in his house. 'You see, 

• 

. 	• 	• . 
. 	..• 	• 

0 

.• 	 . 
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after that meding in Steve Smith's apartment, then this busin
ess with the 

• commission blew up in short order, as it deserved to. 
• Then I had to go 

'out..to Chicago, and he. went and made his announcement: I c
ouldn't be 

at' his announcement because there was an American Assembly m
eeting in 

Chicago, although I talked to him the night before while he w
as writing 

it. At his request I called Martin King the night before. T
hen he went 

running.  off making speeches, and so I didn't see him 
for a while after, 

that. He just wasn't around. I may have talked to him on the tele
phone, 

but I didn't basically see him. I think I talked to him. He
 made a very 

successful -speech out somewhere in the-Midwest, at.s. college. First
.  

speech. he made out there. 

HACKMAN: 	University ofl Kansas and Kansas State University].
 

MARSHALL: Well,.I talked to him after that speech, I remem
ber, on the . 

..'telephone, but I didnIt'see him for a while. The 'first ti
me 

. I saw him,.I talked to him about that, although IIM.no u
se .' 

in campaigns, really. I told him that that'S what I wanted,
 but he didn't 

want me.t0 do. that. He said, "Well, wait until after the . 
. . ".whatever 

was the next primary. I can't remember what it was. Indian
a? • . -" 

0 	HACKMAN:
— . Yeah; and then Nebraska. 

MARSHALL i.,: ,"Wait until some of the primaries are over." 	
don't know 

;whether he really didn't want me to or whether he just didn'
t , 

want me to sort of quit and drOp everything and do that and • 
then have him get beaten, in the first. primary.' I think it was more 

of 

that. But in'any.event, that was his reaction..' • 	. 

So then he-said,.'"Work with business peoplee and I did do that. I . 

got some economists, Paul Samuelson, fame? Jim Tobin and some of those 
advisors,•and with the people in Washington that were.subita

ntive issue 

people; with Lou OberdOrfer and'the Citizens tmup: But wa
snIt much use.—  

• 

HACKMAN: 	Can you remember other times through the campaign then, 

say before the King 'assassination, when you talked to Robert 

Kennedy on the phone,.his impressions of how things were going?
.  

 . .e 	• 

MARSHALL: Well, he did pretty well in the primaries until O
regon...I • 

didn't see him after Oregon, until the*end of. the 'California 
. 

priMary. But he was never discouraged as I.mentioneihe onc
e : 

was when he was running for the. Senate, because he'dmade his
.deOision, then 

he was'involved in, it, and.he was doing well. 

HACKMAN: "You'donit remember talking to him at the time tha
t Johnson 

withdrew,-his initial reaction? 	• 

MARSHALL: I did not talk to him about dt. 

HACIDTAN: 	What about when Dr. King was assassinated? What can 
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remember about your first.Conversations with him, what he should do and 

what he should say? * 
• 

MARSHALL: He called and said he was renting this plane. Now maybe he 

asked me whether he should rent it, I can't remember. But 

in any event, he rented the plane and he asked me to go down 

:there and get on the plane, and so I did that. I got to Memphis and 

got'on the plane and rode back with Mrs. King.and Dr. King's body. Then 

I went to the funeral with him.  

HACKMAN: 	Do you remember discussing with him, for instance,.wbether he 

' .should go on nationwide TV and make a speech at that time?.  

MARSHALL: . I guess it was then. Yes, I do remember that. 

	

HACKMAN: 	Do you remember what you advised or why he didn't do that? 

MARSHALL: Well, I suppose he really didn't know what he wanted to say, 

in a way. I can't remember why the subject came up. I guess 

somebody was urging him to do it. Fred Dutton or someone? *. 

I can't remember who it was. Oh, I know, 2511ard10 Al Lowenstein, I 

think. Well,'I was out at his house once with Al Lowenstein, the Al 

Lowensteins. In any event, I do remember that coming up, but I can't 

remember the considerations.involved. 

	

'HACKMAN: 	You mean you were out there with Al Lowenstein around the time 

of the assassination? 

•.;'MARSHALL: . yes. 

	

HACKMAN: 	What did he thinkof Lowenstein going back to his earlier 

relationship with him? 
. 	.• 

MARSHALL: Well, I think he liked him. :I never asked him that question, 

but I think he likedofiim. 

HACKMAN: 	What can yoU remember about the meeting, then, at the time of 

the funeral.in Atlanta with the black leaders? How was -that 

set up, and why really? 	 • 

:MARSHALL: I suppose that shouldn!t have let him do that. It was set 

up because there was an opportunity, which he probably wouldn't 

have again until at least the end of the primaries, of having 

all in one place at one time every black leader in the United States, 

really not every one, but almost all•. So, it made some sense, sort of 

physically, to meet with them. Somebody urged that, I. can't remember 

who. I agreed to it. I suppose I consulted...with him. In any event, I 
agreed to it. I must have consulted:with him. He must have agreed to it, 

:too. 
• 

• 
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EVerytime we talked about meetings of that sort we remembered, the 

meeting;. which we also both agreed to, with flame,7 Jimmy Baldwin.' 	• : 

order to see to it that the groups were not groups that would end, up . 

with that.: kind of a discussion, he asked John Seigenthaler to go up 

there and supervise who he would meet with.: So John did do that, but 
- 

he had trouble with 'it because Earl Graves was roaming around inviting 
• 

people. 	., • 	
• 

. I doet think that the meetingewere very successful or useful as they 
turned out. On the other hand', 1 don't think that they did much harm. 	. • 

I don't really know' how he could have been in Atlanta all that time and 

not have had some meeting with them. If you have some meeting with some
 

Of them, you'd'have a.hard time not having a meeting with all of them., 

HACKMANi 	Can you remember discussing whether in the '68 campaign to: 
try to get public endorsements of major. black leaders? 

• 

MARSHALL: The pOlitiCal considerations were that no one else wa
s going to 

get the support of the-blacks and that the endorsements there,- 

• fore were not as meaningful with him.as'they-would have been.,: 

to Gene McCarthy or Huber' 	somebody else. So, that was the 
reality of it. I didn't do an awful lot of this, but I did some talkin

g 

to Mayor gichard G47 Hatcher and to Carl Stokes. There were many 'Negro 	- 

leaders who wanted to endorse Senator  Kennedy, but.they-wanted*an.a6com  

plishment to go with the endorsement,. so they kept wanting to et upa 
. 	. 

meeting. 
My role in that was really to avoid having a meeting, so'that's what 

I'd do.  I'd put it off and put it off, because there was no point in 

his having a meeting. Those were very good people, 'I mean. particularl
y 

'Hatcher was.an exceptional fellow, and Charles Evers and other people 

were very, very friendly, but to have a group meeting with them and then- 	• 

have them come. out in d mass and say, "We are endorsing Senator Kennedy
 ' 

bacause he agreed to X,"--mas not a political plus in any of those.pri-

maries. So, there wasn't any reason. 

HACKMAN: 	What about considering having Dr. King, or. attempting to have 

Dr. King endorse him? 

MARSHALL: Well, as'I said, I called Dr. King the .night before Senator 

Kennedy announced. Dr, King was in California .and he was 

about to speak to the--what is it?--CDC 2r4iifornia Democratic 	. 

Council the California . . . 	 • . 	.•-• 

HACKMAN: 	Democratic Council. 	 ,• 

MARSHALL: . . . Democratic Council. The information was that he was •
 

going to endorse Senator McCarthy because. of the Vietnam . 

issue. So, I called Dr. King'and told him that Senator 

Kennedy was going to announce. I didn't ask him to endorse Senator 

Kennedy, but I asked him not to endorse Senator McCarthy. He said . that. . 

0 
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he agreed with that, he was glad Senator Kennedy was entering the race, 

and that he would handle that in his speech in that way. And he did, 

although Senator McCarthy subsequently took a piece of that and used as 

if it were an endorsement. 

HACKMAN: 	Any later cantacts with Dr. King then, before the assassination?
' 

MARSHALL: Yes. I can't remember, but I know I did. I mean, I followed 

that up with Dr. King and with Ralph Abernathy and Lindreg 
' Andy Young. 	 . 

Would he have agreed at some later:point to endorse Robert 

'Kennedy? 	 • 
• 

.MARSHALL: I think he would have, I think he would have: I think he would. 

have certainly before the Convention. In fact, he told methat • 

once. He said that, as he saw it, he thought Senator McCarthy ' 

had shown political courage and done a service in entering the race, but 

he saw there was no chance of the nomination going to Senator McCarthy 

and that therefore at•some'Point he would say,that•and urge, everyone that 

followed him to support Senator Kennedy. 	. 

HACKMAN: 	Did you ever hear Robert Kennedy comment on Dr. King's involve- 

ment 7"n 'the anti-war movement? Did he ..have a viewpoint' .as to 

whether he'should have done that along with the civil rights 

foous or not? 

MARSHALL:. I can't remember. I
. 
 have an, impression that he thought it was 
 • 

a mistake at one point,'but that's just an impression. I 

can't put a time on it. 

•BACKKAN: 	Can you remember talking to him about Resurrection City during 

the '68 campaign, and what, if anything, he should say aboUt 
it or what he thought about.it really? 

MARSHALL: Well, I suppose he &id. You mean talking with the'Senator,.not.  
• . 

Dr. King? 

HACKMAN: 	Yeah, talking to the Senator. 

MARSHALL:.  .Yeah, I think that maybe that came up more in terms of what 

Mrs. Kennedy should do; Ethel Kennedy. Mel Kennedy did . 

something about Resurrection City? 

HACKMAN:. I don't know. I don't remember that if she did. 

MARSHALL:* . Well, that's the only specific example that I can think of. 

The problem was the same problem. Resurrection City wasn't 

, 	. ,• • 
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• 
li _ a great political advantage. It wasn't mucof-a po

litical advantage to 

be 'for it, and it wasn't much of a political advant
age fot them to be for 

you, or at least for. Senator Kennedy. 	 . 
• 

BACKMAN: :yeah. Did you get involved in any aisc
ussionaof:what, if 

Anything, to try to do in the South in terms of:cha
llenge  

delegations or . . . 

MARSHALL:- No,Y'think -Ethel Kennedy went 
on a march, a woman's march with 

. Mrs. King after Dr. King was killed, sometithe•in
.the spring. 	• 

That was the only specific thing, the question wheth
er she 

should do that. Well, she just wanted to do it. 'T
he people downAt the 

Kennedy Headquarters didn't want her to do it, so' s
he talked:to me about • .. 	• 	• 	• .' - 

that. That's the only specific thing. 

HACKMAN: 	Okay. Then my other question was
, did you get involved in any 

discussions about what to do about the South, wheth
er to try: • 

to make any major efforts, politically, down South 
in '68? 

MARSHALL: I don't remember. I may have talked to 
him, but I don't remem- 

ber talking to him. about that. He had 2Robert G.,7 
Bobby 

Troutman and John Seigenthaler going around roundin
g up. 	

• 
their three delegates or whatever they could find.

 Charles Evers. I 

think we could have gotten some delegates from Miss
issippi. 

BACKMAN: 	Do you remember talking to him at the 
time whengrew Aj 

Pearson's columns were coming out on King and the w
iretap 

again in '68 and what had to be decided? 

MARSHALL: Well, he had to know how to deal with 
it. PierrerE. Salinge7 

called me and various people called me and asked me
 about it.. 

He wasn't.going to lie about it. It didn't seem to
 be very 

desirable atthat time in the middle of the Californ
ia primary to try 

to-explain the whole business about wiretaps and th
e Bureau. I mean it's 

not an explicable thing in the middle of a politica
l campaign. So, with' 

those two things out, how would ypu handle it? He talked to me
 also about 

that when I was out there before the debate with Mc
Carthy, because he knew 

it would turn up in the debate. Andle handled it in a way t
hat could 

do either'of those two things, really,. by refusing 
to discuss it. 

BACKMAN: • When and why specifically did you go to
 California? 

MARSHALL: He asked me to come out there; I think b
ecause of the debate. 

BACK AN: 	Were there other things you got involved in wh
ile you were 

in California, other than the preparation forthe de
bate? 

MARSHALL: Well, there was the'use of this excerpt from Dr. Ki
ng's speech 
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by McCarthy. I can't remember wh
at the excerpt. was, but they ex

cerpted. 

the speech on .a record: 'in such 
a way. as to makeit sound like Dr.

 114 : ,..-: 

bad endorsed McCarthy. Then they
 were ZistribUting'this record t

o: 

households and playing it over s
ome stations. 	

. 	 • . 	• 	. 

I knew that wasn't true. You kno
w, he wasn't going to los

e thebladk.• 

vote anyway, but we had to do s
omething abdut it. So, that was

 there. I .. ' 

had a job and that was my job. '
I talked to Mrs. King and I.got 

Mkt:.  King . • 

to make a statement that her hus
band had not endOrsed Senator Mc

Carthy. 

She.would have endorsed Robert 
Kennedy if there hadn't been that 

situation. 

of being on the eve. . . .
 Then I issued a statement and c

alled up the • 

radio stations, the black radio 
stations. I don't,think'it chang

ed two 

votes one way or the other. 
 

HACKMAN: 	At the time you 
came out; he had clearly decided

 to debate 

McCarthy in California, though? 
Did you talk to him about 

that earlier? • 

MARSHALL: Well, I don't remembe
r talking to himabout'dobatee, 

at all. 	- 

I probably talked to other peop
le. I.think that the people who 

• were urging him to debate. in Oregon may have.taiked to me,
 	.. 

because I remember somebody brin
ging Up that issue, bUt!I. didn't 

want to - • 

get in the middle of it, you kno
w. I wasn't there, and I'didn't 

know 

anything abaatit. I'm sure righ
t after the Oregon results, he 

decided 

he was going to debate' McCarthy.
 	 . 	. . 

• . 	 • 

HACKMAN: 	Can you remember in 
the discussions before the debate a

nything.  

that he was particularly worried
 aboUt in terms of debating . 

with McCarthy? 

MARSHALL:.  The most difficult thing
 to handle really it the questi

on about 

the wiretap, to handle it shortl
y and quickly and!get itover 

with: • 	
• 	• . . 	

•• . 
• 

• 
• 

.HACKMAN: 	Yeah.' Did you talk to 
himataal'aboUt pians.forafter. 

California? 	 . 	. 

. 	. 	 ';' 	- 	 . . 	• 	.- . 	. 	• 

MARSHALL! Well, I had to go bac
k. I didn't want to be in the way.•.  I

 

• ' 	
thought, rwas in the way. . I mean you get to be in .the way, • -• 

particularly if you're a fairly C
lose, friend, if you stay 

around and you don't have anythin
g to do. . I really had things to

 do back 

here, so I left Sunday night, or 
Monday I guess,..before the prima

ry, the 

night before the.primary,-and ca
me back here. 	.. ' 	. 

Then I got a call on Tuesday, n
otfiawhim.tut.from Steve.:I think, 

or somebody, asking me to come b
ack out there on Thursday or Fri

day or 

something--they knew they were g
oing to win that primary--to discuss, 

"What next?" They were going to 
have a meeting somewhere in Sout

hern 

California, so I -was going back out to discuss :that.
. But I never did • ' 

discuss 	him. Maybe•I would have been of
 someTuseafter the primary. 

• 
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HACKMAN: 	That's really all I have on the campaign. Anything else tha
t 

you recall? 	. . : 

MARSHALL: No. 

HACKMAN: 	Any discussi• ons about how• to handle law an& Order as an: is
sue 

• 	in '68, particularly in. Indiana? . 

MARSHALL: No, I signed some ad for it. He wasn't gOing. to be against 

• law and order. 

HACKMAN: 	Did the John Kennedy assassination change him.perminently? 

•• . 	 know it's a very general question, but from what you knew of 

• , ' him, 164 to '68, in what ways was.he different than he had. 
been When the President was alive? . 0ris there anything you can put your

 

finger on? 	• 	 • • 

MARSHALL: • Well, I'm not sure that I. would say that he was different. I.  
mean he was basically the 'same person. That was a shattering 

experience for him, and he was' certainly different for a 
while,._ but. 

HACKMAN: • .1.11.164,. how long was it before he really began to focus on 

:Justice Department things egainZ You'had said he Wasn't back 
. 1fludh -inDecember and January, but how long really does that.' 

• go on? . 	 • 	 •. 

MARSHAL : Well, I suppose that he never:fully got back in the Justice 

• Department, but he went down•to.the Senate some, you know, 

'the civil rights bill later when that was such.a matter of  

constant. discussion in the Senate. Was it2. March, April sometime? 

HACKMAN: `.Yeah, yeah.' 

MARSHALL: I. wouldhaVe to say that.' don't think he.ever really recovered 

his interest in the Justice Department; •  • 
HACKMAN: ' In looking at Ftesident Johnson, how did he understand or 

interpret President Johnson's personality? • 	' • 
• • 

MARSHALL: I don't know what that means. 
. 	. 	• 

.HACKMAN: ' I can't remember were.I read it, but—it's:not in an interview—• 

someone said.thaths had serious doubts'about President Johnson's 

• stability, psychological make-up orsomething.-Iguess,I 

really know what I'm'asking. I'm just asking.for a. . . 
• 
MARSHALL: • I know:what you're asking. .1 don't think there's.any way of 

answering it. He thOught. that President Johnson was.very%good. 
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at using peOple. I think that he worried. .R6 really thought that it was 

a weakness and not a strength to.use force, if. I can put it that way, and 

that Johnson's belief in the use of force.  was a fundamental weakness and 

a fundamental deficiency in the President, I think that's what you have -. • 

in mind. Now, you can describe that in personality terms, but T don't 

think that's useful. I think in.terms of his concept of what is a good 

President, that was the fatal flaw in his mind. 

HACKMAN: 	When the two of you were together in conversation, would you 

almost always focus on,.let's say, past experiences. that the two 

of you:had together, or current problems, or what other things 

did he like to talk about to you? .Did he ever just talk religion or 

anything.like-that? 
• 

MARSHALL: No, not appreciably. I can't remember. 

HACKMAN: 	Are there parts of him that you immulveri difficult to 

understand? 

MARSHALL: Well, he was a complicated person, but I wouldn't say so. No, 

I really don't. I understood and liked him very much, but 

he was a complicated person. - 

HACKMAN: That's all I've,  got. 

F. 


