Complaint by Mrs. Kennedy

OF THE STATE OF NEW YORK '
COUNTY OF NEW YORK

JACQUELINE B. KENNEDY,
Plaintiif,

-against-
VERIFIED
HARPER & ROW, COMPLAINT
PUBLISHERS, INC.,
COWLES COMMUNICATIONS, i

|and WiLLIAM MANCHESTER,
[ Defendants. ‘

Plaintiff, by her attorneys,|
Paul, Weiss, Rifkind, 'Wharton
& Garrison, Esgs., for her ‘::c:m-i
|plaint, respectfully alleges:

As and For a First Cause of
Action Against All of the |

Defendants '

1. Upon information and be-
lief, defendant Harper & Row,
Publishers, Inc. (hereinafter
“Harper”) is a corporation or-
ganized and existing under the
Iaws of the State of Ilinois and
maintains an office and place of
business at 49 East 33rd Street,
New York, N.Y. Said defendant
is in the business of publishing
and distributing books. )

2. Upon information and be-
lief, defendant Cowles Commu-
nications, Inec. (hereinafter
“Cowles”) is a corporation or-
ganized and existing under the
laws of the State of Iowa and
maintains an office and place
of business at 488 Madison Av-
enue, New York, N.Y. Said de-|
fendant is tke publisher of
LOOK Magazine.

The Agreement

3.In or about February
1964, plaintiff, the widow of the
late President John F. Kennedy,
Robert F. Kennedy, his brother,
and other members of the late
President's immediate family
determined tor assist defendant
William Manchester (herein-
after “Manchester”), an author
of repute, in preparing a de-
tailed account of the events and
circumstances of the death of
President Kennedy. Their pur
pose was to assure the prep-
aration of at least one text con-
cerning that event which would
treat that subject accurately, i

depth, and with appropriate dig-
nity and good taste, and hope-
fully, by so doing, to forestall|
inaccurate or sensational treat-
ment by others.

4, Robert F. Kennedy and de-
fendant Manchester executed an
agreement dated March 26, 1964.
(A copy of the agreement, de-
nominated “Memorandum of
Understanding,” is annexed
hereto as Hxhibit “A" and is
|hereinafter called the “Agree-
ment.") )

5. The ' following provisions
were included in the Agreement:

A, Defendant Manchester shall|
prepare for publication an his-
torical account of the events
of and surrounding the death
of President John F. Kennedy

‘|to deal with the subject of the
-|death of President Kennedy.
| (Paragraph T)

.on November 22, 1963 (Para-
graph 1) :

B. The completed manuscript
shall be reviewed by plaintiff,
Jacqueline B, Kennedy, and Rob-
ert F. Kennedy, and the text
shall not he published unless
and until approved by them.
(Paragraph 3)

C. No motion picture or tele-
vision adaptation shall ever he
made based on the book. Other
rights may be disposed of by
defendant Manchester, with the
approval of plaintiff, Jacqueline
B. Kennedy, and Robert F, Ken-
nedy, though it is not the inten-
tion to prevent the sale of seri-
al option rights to a responsi-
ble publisher, (Paragraph 4)

D. The book may not be pub-
lished before November 22,
1968, unless plaintiff, Jacgue-
line B. Kennedy, designates-a
prior date, and shall be pub-
lished at such date thereafter
as shall be mutually agreeable;
to the contracting parties. (Par-

agraph 6)
‘| E. At the request of the Ken-
nedy family, the publisher will
.|be defendant Harper. (Para-
graph 5)
| F. Members of the Kennedy
family shall not co-operate with
any other author who wishes

G. Robert F, Kennedy will, in

.'his diseretion, provide assist-
ilance to defendant Manchester

in the form of introductions to
public officials and access to
certain  pertinent documents.
(Paragraph 8) !

H. Upon the signing of the
Agreement, a brief public an-
nouncement of the project shall
be made by Robert F, Kennedy
or by plaintiff, Jacqueline B.
Kennedy, and Robert F. Ken-
nedy jointly. (Paragraph 9)

6. Pursuant to the provisions
of the Agreement, and with the
approval,of defendant Manches-
ter, a Public Statement was is-
sued on March 26, 1964, an-
nouncing the project and set-
ting forth certain basic under-|
standings of the parties which
extended beyond the terms of
the written Agreement, (A copy
of such Public Statement is an-
nexed hereto as Exhibit “B".)

7. The Public Statement re-
flected the basic understanding
of plaintiff, Jacqueline B, Ken-
nedy, Robert F. Kennedy and
defendant Manchester that the
objective of the project was
to arrange for the preparation
and publication of an authorita-
tive and accurate historical
work setting forth the events|
and circumstances surrounding
the death of President Kennedy,
in good taste and with thel
dignity befitting that event. The|

publication was intended to ne
a work of historical significance,
free of distortion and published
in a manner which would avoid
sensationalism and commercial-
ism. LS

8. In keeping with this objec-
tive, the parties agreed, as re-
flected in the Public Statement,
that all profits from the pub-
lication of defendant Manches-
ter's work, beyond expenses and
a moderate return on invest-
ment on the first printing,
would be donated by both the
author and the publisher to the
John F. Kennedy Library at
Boston, Massachusetts,

9. Pursuant to the Agreement,
plaintiff and Robert F. Kennedy
gave exclusive interviews to de-
fendant Manchester, Plaintiff
granted said exclusive inter-
views to defendant Manchester
/in reliance upon the provisions
of the Agreement which vested
in her the right to approve the
mode and time of publication
and the test thereof. In said
interviews, plaintiff made dis-
closures to defendant Manches-
ter which she would not have
made but for her reliance upon
said right of approval.

10. In addition, plaintiff and
Robert F. Kennedy assisted de-
fendant Manchester by arrang-
ing for him to interview public|
officials and the family and
friends of the late President
and by facilitating his access
to various documents. Plaintiff
arranged for said interviews and
facilitated such aeccess to docu-
ments in reliance upon the pro-
visions of the Agreement which
vested in her the right to ap-
prove the mode and time of
publication and the text thereof.
But for her reliance upon said
right of approval, plzintiff|
would not have arranged such,
interviews or facilitated such
access to documents. ‘

11, Defendant Manchester has
(writfen a manuseript econcern-
ing the death of President Ken-
nedy which, upon information
and belief, consists of approxi-|

jmately 300,000 words (herein-
iafl:m- “the Manuscript”).

| The Proposed Harper
- Publicatioa

12. Upon information and be-
lief, in or about April 1964, de-
fendant Manchester entered in-
to a contrapt with defendant
Harper pursuant to which Har-
per was to act as the publizher
of the Manuscript.

13. Plaintiff was not a party
to nor was she advised of the
terms and conditions of the con-
tract entered into between de-
fendant Manchester and Jefend-
ant Harper. Upon information
and belief, said contract fails to
respect the rights of plaintiff
as set forth in paragraphs 3,
6, 7 and 8 hereof and contains
no provision protecting the ah-
solute right of plaintiff to ap-
prove of the mode and time of
publication and the text thereot,

14. Upon information and be-




|lief, defendant Harper has an-
nounced that in or about March
or April 1967 it will publish
the text of the Manuscript in
book form. .

15. Upon information and be-
lief, defendant Harper has pur-
ported to sell to others certain
rights to publish said Manu-
script in book form. i

16. Upon information and bes
'lief, defendant Harper had full
|knowledge of the respective
rights and obligations of plain-
tiff, Jacqueline B, Kennedy,
Robert F, Kennedy and de-
fendant Manchester with re-
spect to the Manuseript at and
|prior to the time it entered into
its contact with defendant
Manchester, .

The Proposed British
Publication

17._ Upon information and be-
lief, in or about October or No-
vember 1966, defendant Man-
chester purported to sell to
Michael Joseph, Ltd., of Lon-
don, England, the right to pub-
lish the Manuscript in BEngland.

The Proposed Cowles
Publeation.

1_;3. On or about August 11,
966, defendant Manchester and
defendant Cowles entered intg
a written contract (a copy of
which is annexed hereto as Wx-
hibit “C") in which, for a can-
sideration of $665,000, defend-
ant Manchester purported to
grant to defendant Cowles cer-
tain rights of publication there-
in defined, including the right
to publish selected material
from the Manuseript in serial

form in LOOK Magazine. Plain- '

tiff was not a party to nor

she advised of thg terms m
conditions of said contract pri-
or to its execution. The con-
tract fails to respect plaintiff's
rights ‘as set forth in para-
graphs 5, 6, 7 and 8 hereof
and contains no provision pro-
t.ect.ln_g the absolute right of
ExI:imtt;mﬂ l;ofapp;g‘we.of the mode

e of public ¥
te:;t it P ation and the
Y. Upon information an
lief, defendant Cowles haddflzxeﬁ
knowledge of the respective
rights and obligations of plain-
tiff Jacqueline B. Kennedy. Rob-
ert F. Kennedy and defeng-
ant Manchester with respect to
the Manusecript at and prior ta
the time it entered into-its con-
Eera.ct with defendant Manches-
¥,

20. Defendant Cowles hag
publicly announced and adver-
tised that it will publish se-
lected material from the Manu-
script in a- series of install-
ments commencing in or about
January 1967. Upon information
and belief, the serialized version
to be published in LOOK Maga-
zine will be an abridged or trun-
cated version of the Manuscript.

21. The contract entered intg
between defendants Cowles and
Manchester further grants to
defendant Cowles the right to
grant to others rights to pub-

lish excerpts, not in excess or
80,000 words, of the 400,000
word Manuseript, without the
consent or approval of plantiff.
Upon information and belief de-
tendant Cowles has purported to
sell such publication rights to
others.

The Absence of Approval of
Consent by Plaintiff

_22. Plaintiff, Jacqueline B.
Kennedy, has' not approved or
consented to (a) the text of the
Manuscript, or (b) the proposed
publication of the Manuseript
in- book form by defendant
Harper, by Michael Joseph, Ltd.
or by others, or (¢) the proposed
publication of selected excerpts
from the Manuscript in serial
form by defendant Cowles, In
LOOK Magazine or elsewhere,
or (d) the purported grant -of
publication rights in and to the
Manusecript of defendant Man-
chester to defendant Harper, to
Michael Joseph, Ltd., or to oth-
ers, or (e) the purported grant
of publication rights in and to
the Manuscript by defendant
Harper to others, or (f) the
purported grant of publication
rights in and to the Manuscript
by defendant Cowles fo others
or (g) any date or dates for
any publication of the Manu-
'seript in book, magazine or any
other form. .

23. By reason of the lack of
approval or consent by plniin-
tiff, defendant Manchester was,
and is, prohibited from dispos-
ing of any publication rights in
the Manuscript unless such dis-
position is approved by plaintiff
and unless 12 such disposition
the further rights of plaintiff to
approve the made and time of
publication and the text thereof
are appropriately provided far:
and defendant ' Marchester's
purported attempt to do so
without fulfilling such obhga-
tions is withou, legal effect and
-confers no rights upon either
defendant Harper or defendant
Cowles or any transferee pur-
porting to assert publication
rights from or through any of
defendants.

24, Defendant Manchester's
purported contracts with de-
fendants Harper and Cowles wre
each a breach of the terms and
conditions of his Agreement
with Robert F. Kennedy, of
which plaintiff is a third pary
beneficiary. o+

25, Upon information and be-
lief, defendants Harjer and

Cowles have wilfully induced|
defendant Manchester to breaci
his Agreement with Robert 1",
Kennedy, of which plaintiffisa|
third party beneficiary, by in-
ducing him to enter into con-

tracts with defendants Harper|

and Cowles purporting to grant
to said defendants the right Lo
publish the Manuseript withnutf
making such rights to publizh
subject to plaintiff’s contrac-
tual rights to approve thel

mode and time of publicalion

and the text thereof.

26. Defendants Harper andi
Cowles have been specifically]
and directly advised of Rohert
F. Kennedy's Agreement with
defendant Manchester and of(
the rights granted to plaintiff
therein, but nonetheless have
refused to permit plaintiff to
exercise her rights pursuant to
said Agreement and have pur-
ported to assign publication
rights to others in wviolation of|
said Agreement.

27. Upon information and
belief, the acts and conduet of
defendants Manchester, Harper|
and Cowles are designed to, and
will, subvert and destroy the
entire object and purpose of}
the Agreement between Robert
F. Kennedy and defendant
Manchester, and the 'rights
granted to plaintiff therein, and
of the basic understanding be-
tween plaintiff, Jacqueline B.
Kennedy, Robert ¥, Kennedy
and defendant Manchester, to
plaintiff's irreparable injury, in
that the unapproved text of the
Manuscript as’‘a book and in se-
rial form at unapproved times
will lead to precisely the distor-
tion, sensationalism and ex-
tended commercialization which
the parties intended to avoid by
their Agreement and basic
understanding- i

28, Upon information and
belief, defendants Manchester,
Harper and Cowles intend fo,
and will, unless enjoined and
restrained by this Court, pro-
ceed with their proposed illegal
publications and will, unless en-|
joined and restrained by ihis|
Court, continue to make pur-
ported assignments of publica-
tion rights. ’

29. Plaintiff has mno ade-
quate remedy at law.

As and For a Second Causé
of Action Against All of
the Defendants

30. Plaintiff realleges para-
graphs 1 through 21 inclusive
of this Complaint.

31. Defendant Manchester in
the course of preparing the
Manuscript obtained possession
of copies of letters written by
plaintiff and her daughter, Caro-
line, to the late President Ken-
nedy. -

32. Upon information and
belief, those copies are presently
in the possession or control aq
defendant Manchester. 1

33. Upon information and be-
lief, defendant Manchester has
copied and used such letiers,
or substantial portions there-
of, in the Manuscript and, un-
less enjoined and restrained by
this Court, defendants will pro-
ceed ‘with their proposed pub-
lications of the Manuscript, and
said letters will be copied pub-
lished and used as part of said
publications.

34, Plaintiff has not given her
consent to the copying, publica-
tion or use of such letters in




the Manuscript or elsewhere.

35. The proposed -copying,
publication and use of such let-
ters will violate plaintiff's com-
mon law rights of copyright
in and to the said letters.

36. Plaintiff has no adequalte
remedy at law.

As and For a Third Cause of
Action Against All of the
Defendants

37. Plaintiff realleges para-
graphs 1 through 21 inclusive
of this Complaint.

38. Part of the assistance
which plaintiff rendered to de-|
fendant Manchester in his prep-
aration of the Manuscript was
giving personal interviews to
him.

39. Defendant Manchester re-
corded such interviews on a
tape recorder and, upon infor-
mation and belief, said tapes,|
containing the words and state-
ments of plaintiff, are presently
in the possession or control of
defendant Manchester,

40. Upon information and be-
lief, defendant Manchester has
copied and used the recorded
words and statements of plain-
tiff, or substantial portions
thereof, in the Manuscript and,
unless enjoined and restrained
by this Court, defendants will
proceed with their propesed pub-
lications of the Manuscript, and
sald recorded words and state-
ments will be copied, published

and used as part of said pub-
lications,

41, Plaintiff has not given
her consent to. the copying,
publication or wuse of her
recorded words and statements
in the Manusecript or elsewhere.

42. The proposed copying,
publication and use of such re-
corded words and statements
will viclate plaintiff's common
law rights of copyright in and
to the said words and state-
ments.

43. Plaintiff has no adequate
remedy at law.

As and For a Fourth Cause
of Aection Against Defendant!
Cowles Publications, Inc.

44, Plaintiff realleges para-
graph 2 of this Complaint.

45. LOOK Magazine is widely
distributed and circulated in
the State of New York a.ndL
throughout the United States.

46. Commencing on or about|
September 1, 1966, and up to|
the present time, defendant
Cowles, as publisher of LOOK|
Magazine, has knowingly used|
plaintiff's name for advertising
purposes-and purposes of trade
within the State of New York
and throughout the United
Statees in advertisements and|
~circulars designed and intended
to sell subseriptions to LOOK
Magazine and to promote the|
sale of individua] issues of said
magazine,

47. These advertisements and/

\
]

circulars were widely published
and circulated within the State
of New York'and throughout|
the United States. A copy of an|
advertisement published in The
New York Times on Thursday,
|September 1, 1966, is annexed
hereto as Exhibit “D"”. A copy
|of¥ advertising material mailed
in or about October or Novem-
ber of 1966 into the State of
New York and throughout the
United States is annexed here-
to as Exhibit “E"”, A copy of a|
circular mailed in or about De-
cember of 1966 into the State
of New York and throughout
the United States is annexed
hereto as Exhibit “F”. A copy
of advertising material con-
tained in the November 29, 1966
issue of LOOK Magazine is an-
nexed hereto as Exhibit “G". Aj
copy of further advertising ma-,
terial contained in the Decem-
ber 27, 1966 issue of LOOK|
Magazine is annexed hereto as;
BExhibit “H". ' ‘

48, Plaintiff did not give any
‘written consent to the use of
‘her name in the advertisements
'and circulars hereinabove re-
ferred to, or to the use of her
‘name in any advertisements or
circulars of defendant Cowles,
|and such use was entirely un-

authorized and without her con-
sent.

49. The acts of defendant
Cowles violate plaintiff’s rights
under Sections 50 and 51 of the
Civil Rights Law of the State
of New York.

50. The unauthorized and un-
lawful use of plaintiff’s name
by defendant Cowles to adver-
tise and sell its magazine,
LOOK. has caused plaintiff|
great emotional distress. |

51. Upon information and be-
lief, unless enjoined and re-
strained by this Court, defend-
ant Cowles will continue to use
plaintiff’s name in violation of
her rights and to plaintiff's ir-
reparable injury and detriment.

52. Plaintiff Has no adequate
lramedy at law.
| WHEREFORE, plaintiff re-
|spectfully prays for judgment

'On the First Cause of Action

(a) Enjolning and restrain-
ing defendants Harper, Cowles’
and Manchester, and- each of|
them, permanently and pen-|
dente lite [while litigation con-l
tinues], from publishing, or
granting to others the right tol
publish, all-or any part of, the
Manuscript, and from disposing’
of any rights In and to the
Manuseript, or announcing or|
advertising the publication of
the text of the Manuscript un-
less and until plaintiff’s approv-
al.of the mode and time of pub-
lication and the text thereof
shall have been obtained.

(b) Enjoining and restrain-
ing defendants Harper, Cowles
and Manchester, and each of
them, permanently and pen-
dente lite, from delivering or
transferring to any other per-

son any copy of the Manuseript|
without. plaintiff’s consent. i

On the Second Cause of Action|

(c) Enjoining and restraining
defendants Harper, Cowles and|
Manchester, and each of them,
permanently and pendente lite,
from: copying, publishing or'
using any of said letters, and|
from delivering or-transferring
said letters or copies thereof to|
any person, without plaintiff's|
onsent, |

c A
(d) Directing defendants Har-
per, Cowles and Manchester to
return to plaintiff said letters
and all copies thereof in their
possession or control.

On the Third Cause of Action

(e) Enjoining and restraining
defendants Harper, Cowles and
Manchester, and each of them,,
permanently and pendente lite,

from copying, publishing, or us-
ing any of said tapes or the
contents thereof, and from de-
livering or transferring said
tapes or copies ‘or transcripts
thereof to any other person. |

(f) Directing' defendants
Harper, Cowles and Manchester
to return to plaintiff said tapes
and all copies or ftranscripts
thereof in their possession or
control.

On the Fourth Cause of Acﬂnn!

(g) Enjeoining and restraining|
defendant Cowles, permanently
and pendemte lite, from psing
plaintiff’s name for advertising
purposes gnd purposes of trade,|

On All Causes of Action

(h) For such other and fur-
ther relief, including compensa-
tory and punitive damages and|
declarations of the rights of the|
parties, as to the Court may
seem just and proper in the
|premises, together with the|
costs and disbursements of t.his[
action,
Dated: New York, New York

. December 16, 1966.

Paul, Weiss, Rifkind, Wharton
& Garrison

Attorneys for Plaintiff

Office & P. 0. Address

576 Madison Avenue
New York, N. Y. 10022
MU 8-5600



