
ANDREW R. MALLORY 
... at time of decision 

Mallory, of Famed Decision, 
Slain la Philadelphia Police 1 /2..1 

By Paul W. Valentine 
Washington Post Staff Writer 

Andrew R. Mallory, 37, 
snatched from death row here 
in 1957 by a landmark Su-
preme Court decision over-
turning his rape conviction 
and amplifying the rights of 
the criminally accused, was 
shot to death last weekend by 
Philadelphia' police who 
sought him for abducting a 
woman. 

Officers pumped four bul-
lets into Mallory as he turned 
on them with a .22 caliber re-' 
volver in Fairmount Park, 
where a woman claimed he 
had forced her to disrobe, po-
lice officials said yesterday. 

Minutes earlier, Mallory had• 
robbed the woman's male com-
panion of $10 to $15 and com-
mandeered his car, police said. 
The woman was not raped. 

Mallory, whose life was 
marked by arrests, violence, 
more than a dozen years be-
hind bars and an aimless drift 
from city to city between 
prison stints, stunned the 
legal world when the Supreme 

Court overturned his rape con-
viction here in June, 1957. 

The unanimous court ruled 
in a decision written by Jus-
tice Felix Frankfurter that a 
confession of the crime given 
by Mallory to Washington 
metropolitan police detectives 
was extracted during an "un-
necessary delay" of 71/2 hours  

between his arrest and al 
tempts by police to bring hit 
before a judicial officer for al 
raignment. 

Frankfurter said a brief am 
reasonable delay is justifiabl 
but it "must not be of a natur 
to give opportunity for the ex 
traction of a confession." Th 
court ordered any such "fruit 
of the investigation inadmissi 
ble at a future retrial. 

Mallory, awaiting a deat 
sentence in D.C. jail, was ri 
leased almost immediate] 
after prosecutors said the 
could not prove his guilt wit] 
out the confession. 

The high court ruling, whin 
has been modified sever? 
times since. 1957, brow,/ 
cheers from civil liberties a 
torneys and cries of constern 
tion from police and proseci 
tors. 

Robert V. Murray, then p, 
lice chief here, said the dee 
sion "handcuffed" his me 
and "rendered them almost t, 
tally ineffective." 

More than half of their fe 
ony convctons resulted froi 
Mallory-type confession's a 
the time, police acknowledged 
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Sen. Strom Thurmond (R- 
S.C.) warned that the nation 
faced a choice of "judicial lim-
itation or judicial tyranny:" 
Several attempts were made 
immediately to push through 
legislation limiting the effect 
of the court decision. None 

' was successful. 
The 1968 Omnibus Crime 

Act, passed, in, the wake of a 
growing; nationwide crime 
wave, contained provisions 
permitting confessions ob-
tained between arrest and ar-
raignment if a budge deter-
mined they were voluntarily 
given. The act specified that 

the time lapse between arrest 
and arraignment and other 
factors 4urrounding the police 
interrogation "need not be 
conclusive" on the issue of the 
voluntariness of the confes-
sion. 
' Mallory, released from a 

Pennsylvania prison only last 
October after an 11%-year 
term on an assault and bur-
glary conviction, lived in 
Philadelphia at the time of 
his death. Police gave his ad 
dress there as 3128 Euclid St. 

He first came to Washing-
ton in. early 1954, drifting in 
from his native South Carolina 
to visit a half-brother. Mallory 
was then 19. 

On April 9, 1954, Washing-
ton detectives arrested him on 
a charge of raping a 38-year-
old 'woman in an inner city 
apartment basement two days 
earlier. 

Police said be admitted 
Choking and raping the wom-
an, who was in the basement 
to hang up her laundry. 

He was convicted the follow-
ing year, and U.S. District 
Court Judge Alexander Holt-
zoff sentenced him to die in 
the electric chair. 

His conviction was appealed 
by William B. Bryant, then an 
attorney and now a U.S. Dis-
trict,Court judge himself. 

He argued the inadnaltsabil-
ity of the confession, but the 
U.S. Court of Appeals, in a 2- 
to-1 decision, upheld the con-
viction. Bryant took the case 
to the Supreme Court and in 
June, 1957, that body unani-
mously, reversed the convic-
tion and 1/indicated the lone 
dissenter on the Court of Ap-
peals, Chief Judge David L. 
Bazelon. 

Within days, Mallory was re-
leased from D.C. jail. He was 
issued $12.60, a light gray suit 
and a white turtleneck sweat-
shirt—the same clothes and 
money he had on the; day he 
was arrested more than three 
year's earlier.  

He told reporters he 
planned to return to Green- 
•ville S C and "start a new 
life." 

He apparently remained in 
Washington, wandering from 
job to job until , he was hired 
in November, 1957, as a baby-
sitter for a couple whose fam- 

ily had befriended him while 
he had been in D.C. jail. 

In January, 1958, the couple, 
Robert and Mamie Hunter, of 
1704 Gales St. NW, abruptly 
fired Mallory, according to po-
lice. When he was barred from 
the Hunter home, he broke in 
through a rear door and beat 
Mrs. Hitnter severely, police 
said. Police searched for Mal-
lory for some time after that 
but failed to locate him. 

He next popped to the sur-
face in Philadelphia in March, 

'1960, when he was arrested on 
charges of entering a North 
Philadelphia home and beat-
,ing and raping a 21-year-old' 
mother of four• children. He 
was acquitted of the rape 
charge but convicted of as-
sault, battery and burglary, 
drawing an 1I1/2-to-33-year 
prison term. 

Mallory acknowledged en-
tering the house but con-
tended he was Seeking a rela-
tive who was not there at the 
time. When the woman sur-
prised him, he grabbed her 
but did not harm her, he testi-

lied: He said he fled when a 
friend of the woman entered. 

Although Mallory signed a 
confession of 'the 1954 rape In 
Washington, he denied his 
guilt on the day he was sent-
enced to die by Judge Hottzoff 
in 1955. 

Shackled and closely 
guarded by deputy U.S. mar-
shals, 'Mallory entered the 
courtroom. Holtzoff, a diminu-
tive but stern judge with a 
Victorian air, imposed the 
death penalty, concluding, 
"May God have mercy on your 
soul." 

    

      

      

      

      

      

             

             

             

             

             


