The Murder of Robert Kennedy

Suppressed Evidence of More than One Assassin?

by Allard K. Lowenstein

NE day in the summer of 1973 1
Oagreed to meet in Los Angeles with

some people who insisted that Rob- .

ert F. Kennedy had not been killed by Sirhan Sirhan
acting alone. Nothing seemed clearer to me at that time
than the absurdity of this notion. Everyone had seen Sirhan
shooting at Senator Kennedy, and at Sirhan's trial his law-
yers had argued only about his mental condition, not the
accuracy of his firing.

That I went to any meeting about any assassination was
due primarily to the persistence of Robert Vaughn, the star
of a popular TV spy series called The Man from U.N.C.L.E.
But even my esteem for Robert Vaughn couldn’t totally
wash away a furtive and unworthy suspicion that maybe he
had hopes of transporting a successful dramatic role onto
the duller stage of real life.

The truth is that I finally went to that first meeting chiefly
because in my closed-mindedness I believed that spending
half an hour with people who had gone gaga about the

Robert Kennedy case would both prove my open-minded-
ness and help me persuade a good man to avoid further
involvement in such foolishness.

That afternoon at Robert Vaughn's house I saw the
autopsy report and discovered that Robert Kennedy had
been hit from behind by bullets fired at point-blank range—
that is, from a distance of several inches or less. I thought
I remembered that Sirhan had been facing Senator Kennedy
and had shot him from a distance of several feet, so I as-
sumed that either the autopsy report or my memory was in
error. I soon learned that neither was.

The police report agreed with the coroner about the
range (point-blank) and direction (from behind) of the
bullets that hit Senator Kennedy; so I proceeded through
the grand-jury and trial records, searching for testimony
that placed Sirhan’s gun to the rear and within inches of
Kennedy. There was none. The distance mentioned most
frequently was two to three feet. Eyewitnesses can be de-
pended on to be unreliable, but this information was un-
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settling: it seemed unlikely that evervone could be wrong
about something so visible and significant as the difference
between inches and feet. I set out to talk to the eyewitnesses
in person: maybe, I thought, the transcripts were misleading,
or maybe the witnesses were uncertain or confused. Not so.
Everything was consistent with the earlier testimony, and
people were emphatic about what they had seen. All the
eyewitnesses thought it was wacky to doubt that Sirhan had
killed Kennedy—until they heard what was in the autopsy
report. Few of them thought so afterward.

Y INVOLVEMENT in the RFK case

Mhad started late; it now developed

slowly, pushed along by discover-

ies and events that made no sense, things that could not be
explained by established facts or old theories. Barly skeptics
like Lillian Castellano, Ted Charach, John Christian, Gerard
Alcan, and Betsy Langman introduced me to an assortment
of questions raised by the official version of the case, the
most puzzling of which had to do with the physical evidence.
A firearms expert named William Harper had executed
an affidavit asserting among other things that the relatively
undamaged bullet removed from Senator Kennedy’s neck
could not be matched to Sirhan’s gun (a conclusion to be
confirmed four and a half years later by a panel of other ex-
perts). That was disturbing enough, but I was most troubled
by the question of how many bullets had been fired. Sirhan’s
gun could fire only eight shots; if there had been more than

Allard K. Lowenstein is a former U. S. representative from
the Fifth Congressional District of New York.
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eight fired, there had to be more than one gun, and argu-
ments about whether bullets matched or did not match would
then become superfluous.

Seven bullets had been recovered during surgery, one from
each of the five bystanders who were hit and two from Sena-
tor Kennedy. Another bullet had entered Senator Kennedy's
back and exited through his chest, and still another had
passed through the right shoulder pad of his jacket (the left
sleeve of his suit disappeared sometime after the shooting).

In addition, three bullet holes were found by the police
in ceiling tiles that had subsequently been removed and
booked into evidence, and there were indications of still
other bullet holes in doorframes that had also been removed
and booked. One thing at least was certain: if all the holes
in the tiles were entry holes, at least ten bullets must have
been fired. Nobody could add seven to three and get eight.

I did not want to add to the public controversy about the
case, so I went to Joe Busch, then the district attorney of

" Los Angeles County, with a list of questions about specific

problems that seemed troublesome. I assumed the DA’s
office would be able to give satisfactory explanations. In fact,
I felt a little as if I were about to discuss unfounded fears
about flying saucers with scientists who could lay the fears
to rest. It became clear early in that first session, however,
that my fears were not about flying saucers, and that they

_ were not being laid to rest.

The official response to my questions was as peculiar as
the contradictions in the evidence. As I remarked later on,
every official I saw at the DA’s office was polite and talked
about cooperation, but nobody did anything much with my
list except periodically to request another copy.

When a question was answered at all, the answer often
turned out to be untrue—not marginally untrue, but enthu-
siastically, aggressively, and sometimes quite imaginatively
untrue. I was not prepared for that, and I was to waste a
lot of time before I realized that Ron Ziegler himself might
have gawked at some of the statements that officials were
making about the case—not just to me, but to the public
as well.

As events moved on, 1 found that propaganda campaigns
were being concocted thdt peddled the precise reverse of
the facts. Two of these were especially daring and effective:
it was repeated constantly that “every eyewitness” had seen
Sirhan kill Kennedy (so how could any rational person
doubt that he had done it?); and it was said almost as
frequently that there was “only one gun” in the hotel pantry

- where Kennedy was shot (so how could anyone have fired

a second?)—this despite the fact that everyone connected
with the case, if very few other people, knew that there was
at least one other gun in the precise area from which the
bullets that hit Kennedy were fired.

Joe Busch simply took to announcing the opposite of
whatever facts didn’t fit. In this spirit he said on the
Tomorrow show: “Every eyewitness that you talk to, every
eyewitness . . . there is nobody that disputes that he [Sirhan]
put that gun up to the Senator’s ear and he fired in there.”
I then asked him to name one such witness, and he replied:
“Would you like Mr, Uecker, the man that grabbed his arm?
Would you like any of the fifty-five witnesses?”

When John Howard, a less flamboyant personality, be-
came acting district_attorney, he claimed only “twenty to
twenty-five” corroborating witnesses. Pressed to name one
of this formidable collection, he also cited Uecker.

Continued on next page
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Final moments: (left) Robert F. Kennedy speaking moments before his assassination; (center) author George Plimpton

1 could not imagine why Busch had selected Karl Uecker
as what he called his “star witness,” since Uecker’s tes-
timony about the matters in dispute not only contradicted
the official position but had been repeated several times.
Could he have changed his mind since 1968 about what he
had seen then? And if he had changed his mind, why had he?

Karl Uecker was indeed a key witness, perhaps the key,
the only person who was standing between Kennedy and
Sirhan when the shooting began, the man who, as Busch
put it, “grabbed his arm”—the imprecise “his™ being appli-
cable both to Kennedy (before the shooting started) and
Sirhan (after).

Uecker had gone back to Germany some years before,
and perhaps it was assumed that would put him out of
reach. When I located him and was en route to see him for
the first time I found myself hoping he would uphold the
official story and thus confirm what Busch and Howard were
saying about him. If he did that without apparent duress,
what a great relief it would be—a kind of justification for
accepting other official explanations; furthermore, the im-
plications of the alternative were particularly unpleasant
to me.

Karl Uecker turned out to be a solid, intelligent man. His.

recollections were unwavering, consistent with his grand-
jury and trial testimony, and explicit: *I told the authorities
that Sirhan never got close enough for a point-blank shot,
never.” It irritated him that he was being misquoted, but he
felt that nothing could come of my efforts: “It was decided
long ago,” Uecker said, “that it was to stop with Sirhan, and
that is what will happen.” He reconstructed the sequence of
events in the pantry for myself and two reporters from the
West German magazine Stern, and it emerged that he is
utterly certain that Sirhan had fired only two shots when
he, Uecker, pushed Sirhan down onto a steam table. -

And that, for Karl Uecker, is that. At least four bul-
lets hit Kennedy; if Sirhan was on the stcam table after
firing two shots, he could not have fired all four of these
shots, since that would have required him to put the other
two bullets into Kennedy from behind, at point-blank range,

while struggling on a steam table several feet in front of the
Senator and with a distraught crowd flailing around between
them.

The Uecker statements went virtually unreported except
in Stern magazine. They had, therefore, limited impact on
public opinion in the United States. They had no impact
whatever on officials in Los Angeles, who still quote Karl

. Uecker as their star witness. But then, they have been unable

to find another credible witness to quote, and it is unlikely
that anyone will go to Germany to check with Uecker again.

pared to the official handling of the
eight-bullets problem.

There was a period of confusion after I asked how so few
bullets had caused so much damage, but eventually I was
informed that a bullet had penetrated a ceiling tile, bounced
off the floor above, ricocheted back down through a second
tile, and ended up in Elizabeth Evans Young’s head. What
complicates this proposition is that Mrs. Young, who was
some 20 feet down the pantry from the shooting, had lost her
shoe at about the time the shooting began. She had stooped
over to put it on when the bullet entered her forehead,
traveling upward into her scalp, where some of it remained
even after surgery.

But even if the Young bullet had achieved everything
ascribed to it, there remained the shot that went through
Senator Kennedy's shoulder pad, the shot that exited through
his chest, and the third bullet hole in a ceiling tile, a hole that
meant the eighth and unrecovered bullet had to be “lost in
the ceiling interspace” (as the official summary put it), un-
less, as I commented at the time, a bullet went up through
one tile, bounced off the floor above, came back down
through a second tile, and then decided in midair to go back
up and make a third hole.

And if Sirhan's eighth bullet was “lost in the ceiling inter-
space,” there were no bullets left to be found anywhere
else. Which brings us to the problem of the doorframes.

On June 5, 1968, the Associated Press sent out a photo

Tmz Uecker flimflam was modest com-
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and Kennedy aide J. W. Gallivan, Ir., struggling with Sirhan Sirhan; (right) Senator Kennedy lies dying.

of two policemen pointing to a door “near Kennedy shoot-
ing scene.” According to the caption on the picture, a
“bullet is still in the wood.”

Few people could have known at that time the potential
import of that photo. It was ignored in the turbulence of
events and might have gone unnoticed if it had not been
for a remarkable Los Angeles institution named Lillian
Castellano. From the moment Mrs. Castellano read the
wirephoto caption she began telling everyone who would
listen that if a bullet had been found in a doorframe, there
had to be at least nine bullets. She and an associate named
Floyd Nelson wrote an article pressing this point, and it
appeared in the May 23, 1969, Los Angeles Free Press.
Two weeks later, a local reporter asked Evelle Younger, then
district attorney of Los Angeles and now attorney general of
California, about the photo and its implications. Younger
promised that “tons of information over at the LAPD {Los
Angeles Police Department]” were going to be “made
available.”

But nothing relevant had been “made available” to any-
one four years after that, and I therefore attached a copy
of the wirephoto to the list of questions I submitted to the
authorities, Question II-3 read: “Who are the police in the
AP wirephoto examining bullet in ‘doorframe’? Why did
they say there was a bullet there if there wasn’t one?” It tells
a lot about my state of mind at the time that I accepted the
official assurance that the policemen had been misquoted in
the photo caption. When repeated requests for a study of
the doorframes ran into unpersuasive evasions, I was irri-
tated at what I took to be bureaucratic delays rather than
suspicious motives. And that is where the matter rested for
almost two years.

Then, in the summer of 1975, Paul Schrade, a close friend
of Senator Kennedy and one of the bystanders who had
been shot on the. night of June 4, 1968, brought an action
for damages against Sirhan and anyone else who might have
been involved in the shooting in the hotel’s pantry area
(“Does 1-50," as California legal terminology puts it).
Schrade was represented in this action by former assistant
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district attorney Vincent Bugliosi and myself. This pro-
cedure was designed to get the investigation of the RFK
case “out of politics and into the courtroom™—a step long.
advocated by officials who refused to do anything to reopen
the case through more accessible channels.

The county board of supervisors, prodded by a feisty,
public-spirited member named Baxter Ward, joined in the
effort to get a court to accept jurisdiction, and eventually
seven experts impaneled by Judge Robert Wenke of the
Los Angeles superior court conducted a series of tests on
firearms involved in the case. The experts then answered
some questions, added mystery to others, and concluded
that on the basis of tests conducted to date they could
neither support nor preclude the presence of a second gun.
Beyond that, their opinions varied widely. They disagreed
among themselves about two thirds of their findings and
tended to disagree as well ?n how to interpret what they did
find.

But they unanimously reached one conclusion that must
have rattled the authorities, at least until it was clear that
almost nobody had noticed it: the panel agreed that there
was no possible way to determine whether the bullets recov-

_ered from the victims had or had not been fired from Sirhan’s

gun. What this meant in plain English was that DeWayne
Wolfer, the LAPD criminalist, had sworn to an impossibility
when he had testified under oath at Sirhan’s trial that the
bullets had to have been fired by Sirhan’s gun.

A finding by these nationally recognized firearms experts
that a critical part of the testimony of the LAPD firearms
expert could not have been true has implications that go far
beyond the RFK case. But its significance in the RFK case
is not obscure either.

Most of the panel said or implied that, on balance, the
absence of specific evidence of a second gun decreased the
likelihood of two people having fired in the pantry. On the
other hand, the expert selected by CBS, which was one of the
parties to the litigation, was perhaps the best-known member
of the panel. He testified under oath that the question of a
second gun was “more open” now than it had been before
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“I arrived at the mélancholy thought
that people who have nothing to hide
do not lie, cheat, and smear to hide it.”

frames and ceiling tiles. In any case, it is still not available.
People who ask for it now are told that it is being “revised,”
and that the new version will be available in “a week or two.”
1t is not clear when the original version will be available, or
why it was necessary to spend a year “revising” it after the
man who wrote it had retired to private practice.
Meanwhile, the significance of another group of remark-
able documents has somehow been lost in the shuffle. Dr.
Robert Joling, past president of the American Academy of
Forensic Sciences, has released the reports of the FBI agents
who examined the pantry area after the assassination. These
reports were obtained by Bernard Fensterwald, 2 Washing-
ton attorney, under the provisions of the Freedom of Infor-

mation Act and include photographs of doorframes with

what the FBI agents describe at least twice as “bullet holes.”

Perhaps these photographs did not startle law-enforcement
officials in Los Angeles, who tended to boast about exchang-
ing information “freely” with the FBI during the investiga-
tion. But if they knew about the FBI reports all along, the
concealing of that knowledge is not reassuring.

So we have reached a stalemate. It has been very hard to
get information against the wishes of a wily, uncompromis-
ing, and entrenched law-enforcement establishment sup-
ported by the only newspaper of general influence in the
community. But no reasonable person who knows the facts
can now profess to believe that the question of who mur-
dered Robert Kennedy has been resolved. There are too
many gaps and inconsistencies in the evidence, too much
covered up for too long by those who should have been most
eager to pursue leads instead of ignoring or concealing them.

Despite all the obstacles, new facts have come out about
what FBI agents, policemen, and other reputable persons
said about the matter of bullets in doorframes, and it seems
fair in view of these facts to say that there is now a rebuttable
presumption that more than one assassin was involved. But
what is even clearer than that is that nobody is making a
serious effort to rebut that presumption. The notion seems
to be that the presumption can be waited out, that unan-

swered questions will fade, given time, and that the best way ="

to deal with awkward new facts is to ignore them until they
can be denounced as “nothing new” and then dismissed; as
if awkward facts somehow become less awkward or less
pertinent with age.

HERE were people who kept advising

Richard Nixon during Watergate that

if he would just tell everything, every-
thing would be all right. By the time he left office, presumably
everyone except Rabbi Korff and Julie Eisenhower under-
stood that this was not exactly so.

I do not know why those responsible for law enforcement
in Los Angeles decided to stonewall the RFK case. But once
they had made that decision, the rest followed: facts had to
be concealed or distorted and inconvenient evidence done
away with; inoperative statements had to be replaced by new
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. statements, until they in turn became inoperative; people

raising awkward questions had to be discredited, preferably
as self-seeking or flaky.

“If you listen to these idiots long enough,” Joe Busch once
announced, “they’ll convince you that Jobn Wilkes Booth
didn't really kill Abraham Lincoln.” An LAPD spokesman
with a gift for simplicity tried to dismiss questions with the
explanation that the “TV footage” of the shooting resolved
any honest doubts, apparently assuming that nobody else
would realize that no such footage exists.

The behaviot of the police commission may be even less
excusable than that of the LAPD and the office of the dis-
trict attorney. The police commissioners are estimable and
independent people, appointed by the mayor, who have no
vested interest in the original investigation. They do, how-
ever, have jurisdiction over much of the critical material,
as well as specific responsibility for the integrity and com-
petence of overall police operations. And they have the stat-

_ure and authority to act on their own initiative.

Even the Warren Commission published most of the ex-
hibits on which its conclusions about the assassination of
President Kennedy were based. The police commission, on
the other hand, has refused access to anything in the ten
volumes collected in the RFK case, despite the flow of pro-
nouncements by high officials that all relevant information,
including the “work product” of the investigation, would be

_ made public.

The commission invoked high principles about civil liber-
ties in detecting a threat to the “right of privacy” in proposals
for testing physical objects within its jurisdiction, but the dis-
covery that these same objects had been illicitly destroyed
aroused no discernible interest. At one point, in a flurry of
responsiveness  to public pressures, the commission an-
nounced that it would accept and reply to written questions,
but that announcement stands as the only reply that has been
given to any question. Whatever its motives, the commission
has lent a kind of respectability to the cover-up, and it has
done so with a clumsy arrogance that leads one to wonder if
it took lessons from the Hapsburgs, who are said to have
ruled Austria by tyranny tempered only by incompetence.

1 began my activitids in this case with no doubt at all that
the authorities would be as eager as anyone else to investigate
any legitimate questions that might arise. I persisted in that
belief, and kept acting on it, long after there was any basis
for it. But there comes a time when official dissembling
should impel everyone else to pursue the unanswered ques-
tions with more vigor than ever. The American people
should have learned that from the events of the past four
years.

I do not know whether Sirhan acting alone murdered
Robert Kennedy. I do know what happened when we tried
to find out. Eventually, reluctantly, against all my instincts
and wishes, I arrived at the melancholy thought that people
who have nothing to hide do not lie, cheat, and smear to
hide it.

It is possible that the small numbers of people in key
places who have worked to head off inquiries and cover up
facts have done so simply because their reputations or
careers are at stake; but the fact that this is a possibility does
not make it acceptable to allow the situation to rest as it
is, for there are other possibilities, too.

For a long time now, we have been trying to explain that
what commands the reexamination of the Kennedy and
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about disasters past. .

Years have been Squandered in ugly, stupid brawling
about whether to face legitimate questions about semina]
events. One result is that some people have come to see

believe that if they roused themselves. to the effort they
could, as he liked to put it, “reclaim America.” Perhaps that
helps explain why the pain of his Joss remains so great after
s0 long a time.

We have made a good start toward preventing the

Thatis a fitting question for the elected representatives of
the people to deal with, since nothing less than the strength
of government of, by, and for the people rides on the answer.
And finding out ail Wwe can about the assassinations is an
important part of trying to answer that question. @
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- Congress and the

The Curious Politics of the House
Murders of John F. Kennedy and

by George Lardner, Jr.

Washington

N NoveEMBER 26, 1963, just four

Odays after the assassination of Pres-

ident John F. Kennedy, the deputy

attorney general of the United States, Nicholas deB. Katzen-
bach, sent an urgently worded memo to the White House.

“The public,” Katzenbach wrote, “must be satisfied that
Oswald is the assassin; that he did not have confederates who
are still at large; and that the evidence was such that he
would have been convicted at trial.”

Beyond that, the Justice Department’s acting chief (under
the grieving Robert F. Kennedy) wrote: “Speculation about
Oswald’s motivation ought to be cut off, and we should
have some basis for rebutting thought that this was a Com-
munist conspiracy or (as the Iron Curtain press is saying)
a right-wing conspiracy to blame it on the Communists.”

It is now more than 13 years since Katzenbach set down
those notions as though they were fact. The Warren Com-
mission enshrined them as history after an excessively
hurried and secretive investigation. Today they are more
suspect than ever, precisely because the government of the

~ United States tried to shove them down the public’s throat.

Why was it so important that Lee Harvey Oswald be
convicted in the public mind as the lone assassin? Why
should speculation about his motives have been “cut off”?
Why should the government have been looking, especially
at that early date, for rebuttals of the thought that a con-
spiracy—of the left or of the right—was to blame?

To calm the body politic? Perhaps. To head off demands
for an invasion of Cuba? Maybe. Or was it to spare the
sensibilities of the Kennedy family, particularly Robert F.
Kennedy, who knew quite well that “they” (the Kennedy
administration) had been trying to dispose of someone
(Cuban premier Fidel Castro) who may have, in turn, de-

w-- . cided to dispose of at least one of them?

The House of Representatives last fall appointed a select
committee to try to answer those questions and more. In-
deed, if it had been only the Kennedy murder at issue, the
investigation would never have been approved. It took the
pressure of the congressional Black Caucus and its some-
what belated discovery of unexplained circumstances sur-
rounding the killing of Dr. Martin Luther King, Jr., to get
the inquiry under way.

Unfortunately, once it was approved, the committee pro-
vided immediate cause for some serious misgivings. It
showed a penchant for the very secrecy it deplored in the
Warren Commission. Some of its most prominent members
had left themselves open to charges of bias. And—as we
shall see further along—members of the committee staff

. Warner Wolfi/Black Star displayed, at least at the outset, what might best be described
Final tribute to John F. Kennedy. as a ham-handed appreciation of the Bill of Rights.

14 ‘ O SR21977



Inquiry into the
Martin Luther King, Jr.

Moreover, the House Select Committee on Assassina-
tions was asking for more money than had been allotted
to any congressional investigation in history. Not surpris-
ingly, it began the new year with a far more fragile backing
than it had enjoyed last September, when the House estab-
lished the committee by a vote of 280 to 65.

Congressional support had been much more lukewarm
before that. Despite increasing public skepticism about the
official version of the President’s assassination, the House
Rules Committee, with the obvious backing of the Demo-
cratic leadership of the House, had, as recently as last
spring, spurned attempts to reopen the investigation.

The proposals had been simmering since early 1975, when
Rep. Henry Gonzalez (D-Tex.) and Rep. Thomas N.
Downing (D-Va,) introduced separate resolutions calling
for a congressional inquiry. Gonzalez, a sad-faced Texan
who was in the Dallas motorcade—and who is still certain
he heard only three shots fired—says his doubts were fanned
in 1973 by the Watergate scandal.

“You saw the head of the FBI destroying documents,”
he recalls. “You had all of a sudden this motley array of
ex-CIA characters. Certain things began to percolate in the
back of my mind.”

Downing's interest was aroused after he saw the Zapruder
film of the JFK shooting at a Capitol Hill showing that
Downing’s son, a law student at the University of Virginia,
helped to arrange after seeing it himself.

“When the Warren Report came out,” Downing says,
“and it said this man fired five shots in four-point-eight
seconds with deadly accuracy on a moving target two
hundred fifty feet away, I had doubts.” (The report said the
shots were fired “in a time period ranging from approxi-
mately 4.8 to 7 seconds.”) “But those were different times,”
Downing continues. “I felt the Warren Commission had
done the work and I decided that if that was their .conclu-
sion, I would buy it.”

The Zapruder film jolted him, as it has so many others
who have seen it. Medical experts have said that the violent
backward and leftward motion of the President’s body im-
mediately after the fatal shot to his head was not really
inconsistent with a bullet's being fired from the rear—from
. the Texas School Book Depository—but laymen who have
seen the film often find this difficult to accept.

“The film had an impact on me, more so than it did on
the other members who watched it with me,” Downing
says. “As I saw the physical reaction of the body to the shots,
this impressed me.” . .

The general reaction to the Gonzalez and Downing reso-
Iutions was little better than a yawn. “Most of the coverage I
got was in the foreign press—to my surprise, particularly
in England,” says Gonzalez, whose resolution called for
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investigating the assassinations of the Kennedys and Martin
Luther King, Jr., as well as the attempted assassination of
Governor George Wallace.

Persistent lobbying built up support. Mark Lane, the out-
spoken and controversial critic of the Warren Commission,
began campaigning from a Capitol Hill headquarters under
the banner of his Citizens Commission of Inquiry. “We
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“Why was it so important that Lee Harvey
Oswald be convicted in the public mind
as the lone assassin? Why should speculation
about his motives have been ‘cut oft’?”

helped generate more than three quarters of a million tele-
grams and letters to members of Congress,” he declares.
“We met with members, too, such as Representative Joe
Moakley [D-Mass.] on the Rules Committee. He said
Tip O'Neill [then House majority leader] told him more
than a year ago not to get involved with the Downing or
Gonzalez resolutions.”

According to Lane, a committee of 25 people in the
Cambridge-Boston area was quickly organized. It collected
almost 3,000 signatures and changed Moakley’s mind, Tip
O’Neill notwithstanding. On another occasion, Lane flew to
San Francisco to mount pressure against Rep. Phillip Burton
(D-Calif.), who, Lane charged, said he would “never allow
a vote on this unless Teddy Kennedy says okay.”

Finally, Gonzalez says he approached House Speaker
Carl Albert (D-Okla.). The result was a hearing before the
House Rules Committee last March 31, but the votes weren't
there, cither for Gonzalez’s four-pronged inquiry or for
Downing’s bill to conduct an investigation of the President's
assassination alone.

Rep. B. F. Sisk (D-Calif.) called the whole thing a waste
of money and vowed to do whatever he could to kill it. But
the most influential role was played by Rep. Richard Bolling
(D-Mo.), who was reflecting the wishes of O'Neill and the
Kennedy family. Borrowing a line from Mark Lane, Gon-
zalez protested at one point that “we are talking about
leaders of a country, not members of a family,” but to no
avail. The Rules Committee decided to shelve the entire
matter “indefinitely” by a vote of 9 to 6.

Summertime produced a change. Rep. Walter E. Fauntroy
(D-D.C.), a key member of the Black Caucus, happened to
be in Atlanta in July for a workshop of the Martin Luther
King Center for Social Change (Fauntroy is chairman of
the board; Mrs. Coretta King is president). Television pro-
ducer Abby Mann happened to be there, too, working on a
documentary about King for NBC, Mann had just come
from Memphis, where he’d been interviewing various people

about the King assassination in the company of hls good

friend, the ubiquitous Mark Lane.
“He asked to talk to me about some things he’d run into,”

(in Memphis, where King was killed April 4, 1968) Faun-
~ troy says. These things had been known previously, even

publicized in articles earlier that year by Les Payne of News-
day, but they were news to Fauntroy and, he says, galvanized
him. They dealt with the sudden removal from King’s
side of one of two black detectives assigned to watch him,
hours before he was shot, and with the abrupt transfer of
two black firemen from the firchouse across the street from
the motel where King was staying.

The orders were attributed to now retired Memphis police
and fire director Frank C. Holloman, an ex-FBI official who
had once worked in Director J. Edgar Hoover’s office.

George Lardner, Ir., is a national-affairs reporter
for The Washington Post.
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On his return to Washington, Fauntroy met with other
members of the Black Caucus and recommended that they
press for an investigation of the King assassination, “par-
ticularly in light of the findings of the Senate Select Com-
mittee on Intelligence.”

HAT committee had disclosed, months

earlier, that the FBI had attempted

for years to discredit Dr. King in an
undercover campaign that included bugging his hotel rooms
and even sending an anonymous blackmail letter that King
took as a suicide suggestion. The Senate panel, headed by
Sen. Frank Church (D-Idaho), also concluded in a separate
report last June that senior officials of both the CIA and the
FBI covered up crucial information in the course of investi-
gating President Kennedy’s assassination. The Church com-
mittee said it had not uncovered enough evidence during its
understaffed investigation to justify a conclusion that there
had been a conspiracy to assassinate the President; but it
emphasized that the “investigative deficiencies” it had

‘turned up were substantial enough to raise grave doubts

about the Warren Commission’s work and to justify con-
tinued congressional investigation.

The Senate establishment showed no inclination to follow
up that invitation. In the House, meanwhile, any furthet
inquiry was presumed dead—until the Black Caucus perked
up on behalf of Dr. King. This time, Rep. Bolling, who had
decided to run for House majority leader, was much more
receptive. He helped Fauntroy persuade Speaker Carl
Albert and Tip O’Neill to approve the new committee.
Meetings were held. Coretta King appeared at one get-
together with Albert to emphasize the importance of the
inquiry. House Republican Leader John Rhodes (R-Ariz.)
was consulted and gave his blessings. The final resolution,
calling for an inquiry into the deaths of John F. Kennedy
and Martin Luther King, Jr., went through with the speed
of legislative light. With Bolling leading the way, the House
Rules Committee approved the bill on September 15 by
a turnaround vote of 9 to 4. The full House gave its ap-
proval two days later. Within a few days, Albert named
the 12 members of the panel, including, by prior arrange-
ment, Fauntroy and three other members of the Black
Caucus. Downing was made chairman and Gonzalez was
named vice-chairman, with the understanding that he would
take over the full committee in the new Congress after
Downing retired.

investigate homicides, but the same
may be said of third-rate burglaries.
Public support for the investigation would appear to be solid
enough. A Gallup poll in December showed that a large
majority of Americans, 80 percent, now believe that more
than one person was involved in the Kennedy assassination.
Only 52 percent felt that way in November of 1963, when
Katzenbach wrote his memo. Regarding the King murder,
69 percent are now similarly convinced that more than one
individual was behind the civil-rights leader’s slaying.
Some of the House committee’s opening moves, how-
ever, were inauspicious and even inept. Incredibly, the
first chairman, Downing, sought to hire as chief counsel-a
man who had publicly and prominently taken sides in both
murders. The candidate, Washington lawyer Bernard Fen-

Concnuzss, to be sure, does not usually
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sterwald, head of the private Committee to Investigate
Assassinations, had not only denounced the Warren Report
as a “fairy tale,” but had also served five years as a defense
lawyer protesting the innocence of one James Earl Ray.

After Fensterwald wisely declined the offer, Downing
and his aides momentarily turned to Mark Lane, but Lane
said he wanted no part of the job, realizing that his appoint-
ment would also destroy any congressional pretensions of
objectivity. Lane recalls that at one point last fall “Downing
told me he was considering two people: Bud Fensterwald
and me. I said either one would be a tragedy.”

The final choice was, in many ways, quite a catch: Rich-
ard A. Sprague, an aggressive, tough-minded lawyer who
had made a career in the Philadelphia district attorney’s
office and a national reputation with his successful prosecu-
tions for the 1969 murders—assassinations, really—of
United Mine Workers leader Jock Yablonski and his family.

But there were minuses, too. Sprague and Downing were
far from candid when asked by reporters how the Philadel-
phian came to get the job. Details soon came out: Lane and
a friend had come up with his name; Lane had traveled twice
to Philadelphia to sound Sprague out; Lane evidently was
the first to suggest Sprague’s appointment to members of the
committee. None of that should be taken to mean that
Sprague is not his own man, but the sequence of events still
left the nagging impression that the chief counsel of the
House Select Committee on Assassinations thought he
could, and should, pick and choose what facts he wanted to
make public—and suppress those he didn’t.

The issues that aroused the House of Representatives on
convening last month for the first session of the Ninety-fifth
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Congress were less arcane. It had been told, last spring,
that the cost of the investigation “would not exceed $500,-
000.” Now, at Sprague’s behest, the committee was seeking
$6.5 million for the first year alone. He was also proposing
to spend some of the money on some highly questionable
items, such as two Psychological Stress Evaluators (about
$4,000 each) and two “mini-phone recording devices”
(about $2,200 each).

According to a report by the House Government Opera-
tions Committee last year, tests conducted several years ago
by Fordham University for the Department of the Army
concluded that the Psychological Stress Evaluator “pro-
duced valid results in less than one third of the tests admin-
istered and that its reliability was less than pure chance.”
The mini-phone recording devices, essentially tiny trans-
mitters that could be hidden in the clothing of committee
investigators, seemed to indicate that surreptitious tape re-
cordings might be made of the remarks of unsuspecting
witnesses, but Sprague denied any such intent. He said the
gadgets would simply enable committee investigators to
communicate with one another during “certain surveillance
activities,” such as tailing witnesses.

The plans triggered a series of protests from Rep. Don
Edwards (D-Calif.), an ex-FBI agent who is also chairman
of the House Subcommittee on Constitutional Rights. He
warned the Assassinations Committee that some of the pro-
posed techniques, even when explained A la Sprague, might
irrevocably taint the inquiry. “A congressional investiga-
tion,” Edwards wrote to Gonzalez, “is not, and should
never be, & game of cops and robbers.” Meanwhile, House
Administration Committee chairman Frank Thompson, Jr.
(D-N.J.), was crisply rejecting other proposed purchases
that had come dribbling in from the Assassinations Com-
mittee while Downing was still in charge. One request was
for permission to buy seven suction-cup devices designed
for recording telephone conversations. Another was for
authority to install “transmitter cutoff arrangements for
listening-in purposes on two of the committee telephones.”

To his credit, Gonzalez quickly disavowed any telephone
gimmickery and insisted that the committee had no intention
of indulging “in a tempprary suspension of the Bill of
Rights,” as Edwards had sbggested it did. At the same time,
Sprague issued a memo instructing all committee staffers
that no one was to be tape-recorded without his knowledge,
either in face-to-face interviews or over the phone.

As of this writing, the expectation is that the House will

-want to keep the new committee on a short tether. Rather

than handing it a full year’s budget, some members would
prefer to provide the inquiry with only a few months’ operat-
ing funds at a time and then ask the committee to justify its
need for more. Such an approach might crimp the commit-
tee’s plans for a year of far-flung travel (a proposed $1.8
million worth), but the cutback might be salutary.

“Basically, it seems to me that before they start running
all over the world, they’ve got to decide whether there was
more than one gunman involved in the Kennedy assassina-
tion,” said David Belin, former Warren Commission lawyer,
who called for a new investigation more than a year ago in
light of all the evidence that had been withheld about the
plots to kill Castro. “Before you get to exotic things,” Belin
pointed out, “yow've still got to get to the basic question of
who the murderer was. And on that question, there’s a lot
of physical evidence available, a lot of witnesses.” @
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