Jim Jim,  On "Sampling" government lawyers in FOIA cases 1N 1/28/80

In Cole's letter tu the judge forwarding the samples of abstracts he says that
thie is his means of settling the case, by sampling. Well, be under no illusion -
there ic no circuustunce under which by the mest rewote connection I will be part of
such a thing in an POIA case. You didn't cention that when we spoke and porhops the
Jusgc who is anczious bto end the cave won't be outraged by such & proposal but it
ig, even feor govermment lawyers, indeonent aad aiother efTort to use my cases to
ravrite the Lct.

Uowever, I would be all for you rising to the pimmacle of your not inconsiderable
talens for ridicule and writing a letter or filing something else but in some manner
maldngs our proposal for smmpléngs

Let Cole “"saaple" the VURHIN records provided from F3IHG, all 20,000 pages, for
coupliance with the judge's order that no FEI names be withheld, her order prior to
the processing of any rocordas.

let Cole "Sample" the Department's response to wy affidavit snd the judge's
comnent when 1 proved-Dechwith'e affidavii to be falsel t eworn and o have phoney
atiuchuentse

Let Cole then “"sample" us with a response to what Yeclwith was siprosed to respond
to, Lila's memo. That atill has not been donee

Let Cole "sample" the withholdings of the public domain from the records, even
affer my notiiication that the infor ation was within the public domain.

Let Cole sample the &Let for mn exemption which states that the FEI and the
Depar ment can rewrite requests and not comply by revisionisme In this connection
glve him & sample of the depositions, which show that despite contraryaffidevits
there still has becn no search for record responsive to some items of the reguests.
As hinm to cite an exemption that p rmits this or sanctions unrelieved false swearing
to compliance without sear-hing ltems of reguestos

gk hdnm to somple Shea's reporta and testimeony, in which Shea says that the
records need reprocessing, and to show how any of his "samplingZ can get around thate
énd to !sample] responses to my appenlss Particularly those which specify files not
searched but relévant.

I got interrupged a.:.d i'm tired, very tired, so I wont spond any more tinme on
sanples. And if you don't clobber hin over this I won't be spending any more time
on gnythinz. For all these years thoy have kept me dangling and wasted me mercly because
you are not vigorous and don' t elobber then for the worst of offenses. Cle.rly this
Judge tolerates anything -~ except from us. So let us do what we can to end this as
abruptly as we can with the only alternative a vigorous order frou her for full and
complete compliance. Now I know this doens't spring full-grown fpom a rib hut there
are ways, they won't take all that much time and there is nothing that won 't take lese
tine that our course of the past.

The burden of proof is on them end you have not made them assume it on anything,
Yf course the judge Basn't. So we just file motions citing the record, as of my
appeals, and ask that there be an {rder copepling them to justify mich end every one
of the withholdings I appealed, excisions to files not searched, emphasising what I
suid was public domain or otherwise disclosed by the FHI itself. Refile the Vauginmotion,
butiextend it to the field ofi'ices, which gives room for compromise but is not unreasonable.
liove that ell my alfidavits relating to non-compliance be : esponied to by those of
first=person knovwledge and that all untruthful iaffidavits, meaning those L've so
characterized, be prowsn to be fruthful or withdrawn. Move that all non-frsit person

affidavits provided when first person affidavits were possible be replaced by first
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effidavits ang euphasize HY and lemphis indices, with details of the rlaces seerched,
For searches of t'c files of the Divistons s cach Departwont couponent, withmagen
slips to be probided for all searches Tor each Item, Include anything we have asked
for and not gofrten, all appesls that received Do response. dnd I think You can do it
in a mingle motion of many apris, each of . high can be identified by a lstter or &
number, +t doesn t have +o be completely inclumive but it should graw together the
existing hellofaBase of non—complisnce that they have psrpetunted and the judge hasg
tolerated. While talding things out on us, especially me, when umy only offense ig
maldng the request,

In sny even I have for yeurs been Siying hEt this g wasting ne, breventing my
Coing enythdng olae and for years we keep um doing eiactly what ensbleg then to
waste e ang “stop" mee It will continue witil you make & Vigorous effort 4o stop it,
They 1.:=ao'-' ¥ou wan te They sized Hou up exactly un I tela you, a nice, quiet gur who
doean t fight ang takes alnost anything, no matter how avfful it is,

1%a apt a FOouwig uan of 62 any mpre. Often I just can't keep ny eyes opel aven
whan I'n not aleepy. Soustimes I can ¥ walle otroight ang increecingly I Majudem
minor distances and bunp inte fardlianr objectas. I'n gt tha Point now where i I had
a coupleted bosk I'd have Yo glve serious theught o raying the cost of having i+
Printad, Mot that T don't want to wrdite zmore books. But these things have wasted me
80 that 1 vonder 1 they can ever be mora than useless manusmoriptss If 1 an 4o do
any work, if I am to nake Ay use of the roconls I've obiained ana if any other ood
is to come of this out approach requires imnediaste and radical change,

4s I told you often and long ago, I'dmiher lose than continue this waye I have
to meen this and I have to otart. When Cole ean pull something ssm wrong &8 this and
be wnafraid and Yyou do nothing I have to let you handle the tnse as best yon can,
a8 you went, without my putting any more time into its I don't Imow if you have been
naldng any effort to keap %abs on the costs to pe wheimy only ragular incone ig
fron Soeial Szcurity but I've used up a considerable rortion of my meager protection
against the kinds of emergencies that arc not wihsard of for those in my condition,
S0 I don't seo any podnt in spending more to pent ars and go to Washington for the
kinds of status calls we've been having, #1 which there also is o abuse from both
the Demrtment and the Judge that you can t summon the mors than Judtified indigmation
to at least say something avout, -

I'11 be there for the Bth. but “hat nay be the laste “f 4t 1s like the others
it will be, :

if you don't find legs that yau can staud on you'll yo Wantlug wuch of the rest
of your life becsuse éveryone will size you Up as an overly-toclrant mark and will
do pretty muchiae the govermnment lavyers have dona,

48 you will ses I have taken my own way of making what they are doing e i laed
expensive for thom, I've filed, rather will be filing, a "protective" bew reguest for
these abstracts, which is exactly what we +o0ld the Judge we would do in carera 11/77,

I've include indices and ticklers snd I've extended this to MK, They can now decide
whether to get 1t over with ang provide them in this case or go through the entipe
thing possibly 45 enother case, which won't meice that judge love Green, &nd they can
recognize that wiatever they do they now have the eitra probvlem of fighting #ving
ne the JFK ones op nerely have thet much e xtra work nid troubles Kaybe Cole won %
learn anything froy it, maybe he will, Ygybe it will get Pin loved, maybe unlovec,

4nd moybe 141 wily start filing some hew requests, for the records I've asked for and
Rant and still don't have, 4nd who ‘mows, maybe it is not imposcible that at sone point
Soleone whll winder vhat they are accomplishing, what the cost is, is it worth it, will
it succeed iy the end, even if they can defend it if ever called upon o do that,




