Dear Jim, 1/24/80

It may very well be that 2/8 will be my last appearance in coprt in C.ds 75-1996.
As of now, ebsent what I believe is impossible, I intend it to be. :

Our conversation vesterday was moemsmx persussive in telling me that it must be.
I'd taken some encouragement the day before when youmssured me that your approach
would be different, only yesterday you demonstrated that it fen't and won't be.

While I did not know of the practise of other judges in accepting sampling, once
I saw thickf in what Cole wrote Creen I assumed ite I did not think he invemted it.
The only response you conceived, at least expressed, is <actly what has needless and
ruinously perpetuated this litigation.

You want to dangle on the DJ lawyers' strings.

Hot intellectually byt psychologically uou are unable to take an initiative. 4s
a resuly you spend all your idiuwe »esponding to what you could and should have disw=
missed long ago. You never stop résponding, no response means anything and the case
goes oie 4nd one And on. With absclutely nothing to show for it = literally. The
onle records we've gotten since what was promised the summer of 1976 are those I've
gotten, aside from a few meemingless Fenstorwald records that are inadequate and that
are now not worth fighting over. I merely skimmed them night before last. What little
reprocessing there has been I got. Same for the Long tickler, the Patterson records,
etd, But in even those cese you were incapeble of any followupe You never pressed for
the promised reprocessing when 1 got mimgxk through on my complaint and they promised
it long enough to quiet us.

The only times I've insisted, and had to really gight on those occasions, it
worked out well, only you dropped it ence that hearing was over. Exemple, how I had
to fight you to get you to $ay anything about Beclkwith what I had that solid mase
for you. You understated it much to much, you accepted the judge's copuut, of speaking
severely to him, which meant nothing except that you gave her a chance to save her
feoe, and you let that drop dezd. So since uly 1978 you have done nething about the
Judge's earlier directive that they prepare a response to “41a's memo. You let it
stand the way it is. You mage no use of my affidavit, which dusiays destroys them on
this and proves false sw earing. (But then you have made no use of the many £ffidavite
that prove false swearing, with the judge deing nothing about them and the trans-
cripts of the atatms calls not even holding pro forma reference to them.

The judge issued an Order in 6/76 that FEI names not be withheld. So until I
finally raised so much hell about it they hed to change they got away with it nerely
because you did nothing. You were, instead of using this powerful thing, waiting for
their next westing of your time. Most of this case has been devoted to your avaiting
their always successful steps devoted to wasting both of us.

Wheniyuu did do what wes rifht end necessary, like early on filing the Vaughn
_motion, you abandoned it. When at the outset I proved that they had violated the
gti pulation, in which you let yourself be deceived, you abdndoned that, too, so that
Since then they have been able to stall us over that and contrive a phoney, alle
dslaying issue over thate There are many such things. Lour mom answer was that you
didn't have time. True. You have an almost psychological coupulsion to permitting
if not enticing situations in which you stay overly buay wasting your time in futilities
you make possible for them merely because you absalutely refuse to fight like a court=-
room lawyer fights. 4s ikve told you often enough, they have you sized up correctly
and as one lawyer passes the case to another passé the word along. Each one plays the
same games with you, differéng only in their manner.

I wee nghast that the only response you could think of in response to Cole's
sampling diversion was to file a Bl order. &s you will see froum what I wrote you
earlier, I am not oppossd to turning this back on him, I sugpested it. But that is
not the crux of the response that is regquired. You go his way once again, reacting only,
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and 1f 4f werks as well ns you'd hope he will still have succeoded for the case will
ot have been advanced a single bit.

Cole felt you out in the depositions. “e learmed that it is not possible to
throw too much shit in your face unless . gets ioto your mouthe You took anything.
Finally 1 had to start cutting hizm off and making efforts to end his creating a false
record. You tock & ything and se e reeult you got even more discrgmnived. Ea got to
you and you couldn't even control your oun papers. In response to their devices you
Feckmme nretended you were a college rrofessorm hot a lawyer. When we gotff-.i.lt:'
to admit there were records we did not get you actually agreed to write Cole a letter
Qthat you never found time for) instend of saying bell, no- we filed the request end
ywmvdmtmﬂcordsmtoofweptothejudge On that she'd not have dared
disagree with you. o wo don't bave those wecords thet ghould heve been pmluaed
in 1975 and Cole has his out, you promised to writo him a letter and didn't. This
happened several tires.

¥y the time we had him over a barrel on the abstracts you found a way of letting

him roll off und wasting our time = it argiing like a lawyer argues when he unade his
sample offer. 4f he looses, as it is not now certain he will becsusc you let hin get
avay with everything to now on this, he still wins becuse he will have vasied several
more months for us, gotten the juige even more befuddled, and wasted more of my life.
The obvicus way to react was to behave like a alwyer, to erge. The argument is imple.
The records are or are not within the wequest. Sampling is irrelevant. But you NEVER
argue anything at alil. You -save yourself for being wasted and going along with
anything, no nmatier how ridicvlous. I suppose becaue you are afraid or many things
none of which can possible be as bad, if real, as the consequences of this permeating,
dominating fear. Now you are afraid that the judge will go for the sampling diversion.
But you never talked about how to stop it or even try to other than the side issue
of the b1 clains.

You don t like to fight but lawyers do nothing else. I don"t like to fight either.
My pacifism Cou’ me my ccliege degree, but I 44d not clainm pacifism, with a clear
record of it, in World War II. I'd rather do almost anything else but when I have to
fight as you know I do. Andamwhantwdnd.ugﬂdslvorkadouf good things with
Shea you have yet tomahamymofanxofi’a.ﬂmwm put it together for you
in affidavite onze you file them you forget them because that means fighting back
and your have compulsione aghinst thntt &nd exsmple is the reprocessing, which they all
fear, but not noarly as much a8 yous
which ere not as good as they could be but are of great usefulness. Only when you hzve
a chance to use thom you don't. We tock depositions and the purdose of tham, as of
all my affidavits, is to forget them so you can get bogged down in what the emr'hmnt
lawyers wemt vou to get bogaed down in, The costs of thes afficavits is great and
burdensome and possibly dangercus for us, so you fail to use what good they can be.
The only ep erent reasonnis that it would recvire yuu to be a courtroom lawyer and that
is worse than the plague for you.

Whan you wer: in Singapore in 1676 and far away from the courtroom you sew and
understosd clearly how %o fight this case, acks! ma to mwepere, and I spent sn enosrmous
asount of wasted time meking that preparation, only to find that when you got near
the courtroom azain you agein got afraid of belng a lasyer. dnd that is ©he only reason
we are still in court in this case.

There is nothing you don't fear. When lymne pulled that dirty trick on you on
the consultancy you went along even tlmufh i heve alreudy said mor: and valced more
objoction than you had warned me about. *ou didn't ask to pe eble to discuss this
with me, you didn t follow my leads and ebove all you didn t do what a lawyer shonld
have done, say that we had provided some of this and let them begin with that-lila's
wmemo which, as you ultirstely saw, they could not reapond to.

ou've made no use of 1t. We have these depositions,
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4 LAWYER, if something like this is going to hapoen, has the terms fixed in
advance. So you dddn't.ind az & vesuly I'm out all of that tine, widel was enougi
time for the writing of a book, as the time I wasted over your Singapore request was
enough time for ¢ e writing of another booke

u“ And you never leam fyom spy of these things. They cach lesd to a repetition.
8 1o not because you don't know better or can't do better. fou can be brilliant
nd effective when you let yvourslf be.

I've just finished reading the idtchell deposition transcript. i'll be sending
you a fei noves beoawse wues in it is quite useful., Dut tie dgree to which you back
off in it is astounding. You would not join issuse 4n exampie is Mitchell's claim that
what * provided wes uot acturubes I donty icww whet he was telkdug sboute But I do
recall passing you a note saldng him to specify and whether he had asked me to
clarify, neither of widch be ever did with mes Sc you let thex build a phoney rocord
they will be able to use on the consultency. There sre othar such instances.

Your determination not to change is reflected in the depositions. I don't know
why you can't arvange your jepers so that you heve controi over them nd the ecvies
but the solution was simple” let Hae have the copies so you'd not have to be shuffling
80 many stecks endiessly. We offered that bui you have the compuision o be disorgenized
and to shuffle pepers. Often enough not finding y and giving Cole the kind of
device he wee looking for and ueed affeciively. o used these things to keep you off
balance end the transeript reflect the high degree of his success. Too mahy times
you mmmxxe never returnedtc whst you wers into.

None of this is going to change until you went it to change entuzh for it +o
change. 1 @n not going to fight with you. You will want it to change and will change
it or you willi not.

Bach trip to Washington wastes e day for me and costs me over $50. aying Rze
hes had 13l s&c‘ me wornded for a long e, and 4t worrdes hor. Soze guud conwes of
peying here "o good comes of nmy trips to Washington in 1996.

Whether I an ever in the cowrtroom in that case agai depends on what happens and
gpemnt happen on the 8the I'm not going to tell you again what I want or don t wente
ou will bootstrap yourself or you will not. This entire things is psychologlical and
only you cen do something about that. Uantil you want to you can't and won't. And wiless
Yyou Go it is a ceriain looser for me and & wasbe of what I don't have, tiue and money.

If & the other ceses procesd they precsed as 1996 has I will absent myself Trem
them. Your abdications in TE~0322 have us in s similar situstion. You have not dome
the things I aoked you %o do in it dusdng the long period we heve not beea in court
and you hnve made no u-e of the record I have made in it outside of court, Even
the effeddwn 4ool wou had dn this and 1 spelled out to “etcalfe at owr Gonference
before the status call you have not used, Iikewaise when you spelled it out effectively
in the Civil Divisicn confersnce in 1936 and the in camers meoting you promptly forget
it and didn t implicent ite. To a limited degree 1 have, after waiting two vears.

There is no doubt that you have great time pressures becsuse you go along with
all the cfficial gmmee for wastlag youw. The result is tha* whe: thers is something
important you can't get to it. For example, what did you do sbout the Memphis index?
Or when you did notling with vhat I gsve you, what use have you zade of the nieans by
which I worked it into the record, without any dispute, as none of my evidenfe has
been disputed? So we have all those files rot searchezd in 0322 and in Gy appeals
and you haveu't even spoken to letealfe, even though on a number of cassions and over
a numbeyr of differ nt issuss I esiel you to make hiul wittinge

If you can bootstrap yourself into o differ nt nttitude I'n eonfident magy of
your other problems will be relieved. “ hope you cen bring yourself to want to
because 1'm sure if you do you will be able to do it. Sincerely,
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