A

Dear Yim, 10/25/73

In tho few uomsuta bsfore the nail is due, I vant to take an aprroach I trisd to
avpid in wriSing you last night. Finss, however, by accident I spoke 3o a friend of
Judgo “aufran's foday. I told hiz what 1ittle we know about the en bauc raversale

I <xried 4o avoid an cnotional prasenvation of rvasons for vanting to do certain
things and for ny attitudes. This is not bocuuse 4+ believe an ecotionzl sonsideration
has 1o pleces In this, to the contrary, I do. How can one be wlthout euotdion when this
kind of thins can happen and then in the contoxt of the ranpant faseisw that is not
limited to the person of Nixon? :

However, aside from what you feol, I dfd not went your judmmeat o be under
the #nfivinee of emotion. I believe fhat thewe is u 8olid basis in isv for vhat I
proposads Po lups the tords act is not appideable, perhiops 1t or decisions under it
eliminste fraud as & bagis for suits undor 4t, I am confident that there arc multiple
bases for these kinds of actions, that they ere and are intented to be a violation
and restrictios of ny righte, sand that thie in iteelf is actionable and might intcrest
Morgan, to whom 1 believe an aporoach vould be bett.r than to the natlonsl ACLU office.

What we coufront is a totality of corruption that whem I was your age would
have been inconceivahle. Lot uo give you a minor illustration fram 1y recent expericnces
thet way interest iorgan. ' . :

I told you that in going over diseovery material in our helicopter suit I found

. what our prostigeous lawyors did not, that the 4ip Force hes & sscret file on me -

quite separate from the elain I made apninst i, There is a sepurcte notice of it

soneone in & monent of carslessaese did not remove in delivering the matoricle I
ropoatiedly sask my lawyer to ask for if. Mow he 4s a friend of the asaistant Usitty

with vhon he is dealingm and hs tells me that unlike the character with whom 1 deslt,

& real bacieré he knowe, this is e decent man, S lawyor hes made threc roquests for -
thls fila. ke are antitlea %o 4%. “e Jins been told three tines it does not exist, twice
in writing, eyt he boows we have irrefuteble procf of it. axistenci, even the file numbor,

In the beglnndng $here vas Superiyaute Then Lumch, then two phone conversations we
had. £nd nov I'm going Luek to what I wanted to do very curly in tuo forus, one by bud
and one by mwe This is an off-tho-top-of the-hend forrmiation of the seconds

Dear Judge iagelon,

I am the iitigant who wus beforc you twice in one cese, first when you were rard
of & pane) and then when there wmg an en banc rehewring &kt on Yuly 11 of i:dc year, the
deoision in which I understand wes filed yesterday. it has not reached ne. I know only
that it was adverge %o re and that you uere a minority of one, .

It may not be uncommon for litiganta to be caught up in the folkways and mores of
lawyers as well us in sirained technicalities of the 1w aa represented and misrepresented,
but I do think no meeningful Justlos end no epston of Yustice can survive any of these
artificialitice, 4

Howsver, it 4s not in n continuing quest for justice bdut in secking a means to
do som»thing about and to rectify an injustice t0 me and i the courts, I belivve a
oriminal dnjustice, that lacking any other imediate recourss that I write you, in
doing this not only can I fiot addross the decigion, not having seon it, but I want %o
nake explicit that L have no such intant, for I think that would be WIONE,

Rathar do X want %o adiress as I havo not baen able $u, or at least to ralse, aas
I alsu have not bean abls to, whut I regard as o surdous abuse of tho courts and of the
Judges of your eourt and the court bolow in this notior,

Let me expiain thut I have riled three suits under ths Froedom of Information lav,

all 4n federal district cowt in Washington. In all three of theas sutte I hawvs pought

agcess not merely to "pubiie information" but 4o evidence, in two caees what 1s in those
progocedingn doseribed as ufficiel evidence, In all three of these :uits thore lias bLeen
false swearing by the government in whiat I beliovs s matordal 4n the sense in which
this word Lo roms used in doseribing porjurye Chis, of cowrsa, invelws guostions of




the subdrnation of parjury. In two of these suits T wos represented by public.rinded
counsel who not anl;rdidnotsakaretsimror‘foeofne.mwingImamﬁthout
the copabdlity of providing them, Lut has not asked mo Tor his evpensess I do rezprd
this as genuine dedidation to the lepnl profession by counsel end I any of course,
appreciative of it, In the other case I wno 1ro 06
In the 1ivst of these suits, Ceie 716-70, & “epartment of Justice lawyer swore
falsely to the court that he had delivered to me part of whet I sought vhen in feot he
had not only not delivered it but he had refused it on ny request as of the time he
ovore to delivoring it. Further in proof of thim, there is the Jdatepr covering lutter
from hic suporior by which it was conveyed to counnels ‘his, I beliewe, is the essenoe
of mnteriality bocouse of the quention then bofore the court,
in ‘the suit in which I was Pro 88y Cehe 2569=70, a knowingly perjurkous affidovit
¥as provided to the court that 1 belisve is $ho Dost naterial false-swearins ponsible
in e suit under this law, falsely alleging that I had noti nnde the requent required
by the law. he affisnt and sovernment counsel both knew this to be falme, bhut thet
knowledge did not deter ei » for both, apparently, folt’ that the fact that Y wes
without founding in the law Justified nome yisic 4in achieving an ulterior purpose.
In the mattor that was before you, Noe 71-1026 in I* court, I do not want to
in any way compromtise yoit nor do I vent to risk, in ny lacl of knowledge in such
mattera, want to transgross againat the proprietias. So, I \rill not be oxplicit in -
any allegation, instosd, X would ask you to oonsider the pliight of a litigant who is
. eapidve of his counaal's captivity to what in modiedne ig woll know as the meluctance
of one dootor to testify against anothser, _ !
In medicine, the patient only is directlt involved, thooer 40 whom the putiont
is dear, inairectly. . » !
dn law, however, there ave precedonts that tay persist thioush ages, Mome than -
the initial litigant aro invol: e HO™ than he may suffer, & | .
Where 1 Lave sought to use the #resdom of informstion lew, ¥ have also sought to
uge ny first-anendment rights, Iena writers 1 beliove that 4n donying ne eny of oy
rights wnder the law the governmont ie denying me my rights under \the Vonototution,
I believe it ic becuuss the government, imowing I would write, var rotivatod to demy
me what I sought in these cases, in all three, in two of whioh I did, ultimetely, get,
rore or less, what I sought, but in wscomuus noither case because of government willingmeas,
In the case that was before Jou, save for that evidenoe I have sn entire snd a rather
At each point when I asked Ry counsel, who I repeat is a sincere, t{;‘\edicated renber
of the bar, to nake an arguentxin court, he agreed and then, yhen the arsunent was
made, written or vurbally, did not, Ihis was beyond my control as I beliews it wam,
as ho sar 1it, a nicety, a courtesy to other nombers of the bare \
The net effect, resardlens of the decendty of intent, of which I am without any
doubt at all, i3 that the courts wore iuposed upon, I was denied ry righty and other
-forhpwlonglMvenowayofaumaaﬁngmybed&dedthairmts. .
purpoze i to raine n basio question with you. I do not kow any othor vay in
#hich, at tris mukg stage in the litigation. “y indirection is not in eny senss fron
fear of fact. I would welcome confrontation with that, in your presence, with foradve
g:at oounsel presdnt, I would then aliege both perjurk and ita subornstion, and vndertole
provo it . : 5
This would not vo tiw firet tine, for I did raino the question, without hig -
ever addrossin; it, with the Attorney Yonerel, in writing, end I con poodice oy .
letter and tiw one, later, wriiton for him, 1t is he who vould not eonfront, not I
woazuh he who would not fece tie question of Perjury by those under him. '
At one stage in these proceedings ihe povernment alieged that judees do not know
enough %o maice decicions in such cegen, How gun Judges function en Judge &f the poverne
bent undertakes to deceivs them, to riminfors then in ways 1 believe tranagrens

againast the lavws and the canons o0 the bisr? i Ty
- * ere “pparently with iomend iy,

Ind deaft lettov. Ve can talic of this when You are hures Yest,




