
U
.S. L

oss of 'P
olitical' T

rials A
palyzed 

0
e1

(
 

B
y
 L

a w
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 M
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G
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esv
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ig

h
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o
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 g
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ro
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er lo
o

k
 at th

e 
d

ecisitm
 to
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ro
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te so

m
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co
n
tro

v
ersial cases is called

 
for. 

"It seem
s m

o
re p

ro
b
ab

le," 
th

e
 re

p
o
rt sa

id
, "th

a
t th

e
se

 
cases w

ere lo
st b

ecau
se th

ey
 

w
e
re

 trie
d

 b
e
fo

re
 ju

rie
s a

t 
leak

 p
artially

 co
l/w

ised
' b

f 
people W

illing to be convinced 
of governm

ent m
isconduct, or 

w
illing to believe the exculpa-

tory m
otives alleged by the de-

fense. T
he defense sought, and 

w
as ab

le to
 ev

o
k

e, th
e sen

se 
th

at th
e g

o
v

ern
m

en
t u

sed
 th

e 
leg

al sy
stem

 to
• leg

itim
ize o

r 
en

fo
rce u

n
p
o
p
u
lar p

o
licies o

r 
decisions." 

T
h
e stu

d
y
, w

h
ich

 in
clu

d
ed

 
th

e P
en

tag
o

n
 P

ap
ers trial o

f 
D

an
iel E

llsb
erg, and A

nthony 
R

usso, also said that "w
e have 

found no evidence to suggest" 
th

e
 tru

th
 . o

f c
la

im
s • th

a
t 

"p
o
litick

]. rath
er th

an
 leg

al 
m

otivations lay behind the de-
cisibn to bring charges" in the 
cases. 

T
h
e trial o

f fo
rm

er 'm
resi-

dential aide John 13, E
lirlich-

m
an

, in
 co

n
n

ectio
n

 • w
ith

 th
e 

tllsberg break-in, and the S
en- 

W
ashinstoli P

ost S
taff W

riter 

' T
h
e
 fe

d
e
ra

l g
o
v
e
rn

m
e
n
t 

p
ro

b
ab

ly
 lo

st a series o
f co

n
-

tro
v

ersial trials b
ecau

se so
m

e 
jurors perceived governm

ental 
m

isco
n
d
u
ct o

r b
eliev

ed
 th

e 
m

otives of the defendants w
as 

ju
stified

, a Ju
stice D

ep
art-

m
ent study show

s. 
T

h
e rep

o
rt w

as o
rd

ered
 last 

fall b
y
 th

en
 A

tto
rn

ey
 G

en
eral 

W
illiam

 B
. S

axbe to determ
ine 

w
hy the governm

ent had been 
unsuccessful in its prosecution 
o

f eig
h

t "p
o

litical" trials, ac-
cording to Justice D

epartm
ent 

spokesm
an R

obert H
avel. 

M
o
st o

f th
e 1

0
-p

ag
e rep

o
rt, 

filed
 w

ith
 S

ax
b
e in

 Jan
u
ary

 
but not m

ade public until F
ri-

day, is a S
tudy of how

 defend-
ants and their attorneys in the 
cases review

ed used disruptive 
tactics to

 fru
strate th

e ju
d

g
e 

and prosecutor. 
T

h
e cases rev

iew
ed

 b
y
 th

e 
O

ffice of P
olicy and P

lanning 
in

clu
d
ed

 th
e C

h
icag

o
 S

ev
en

 
trial g

ro
w

in
g

 o
u

t o
f rio

ts at 
the 1968 D

em
ocratic N

ational 
C

o
n

v
en

tio
n
, th

e trial o
f th

e  charges of violence at the 1972 
R

epublican N
ational C

onven-
tio

n
 b

y
 eig

h
t m

em
b

ers o
f th

e 
V

ietnam
 V

eterans A
gainst the 

W
ar, an

d
 th

e W
o
u
n
d
ed

 K
n
ee 

trial o
f lead

ers o
f th

e A
m

eri-
can Indian M

ovem
ent.; 

In
 

In
 all eig

h
t cases, th

e g
o

v
-

ern
m

en
t eith

er failed
 •to

 w
in

 
convictions or the convictions 
w

ere reversed on appeal. 
T

he study leaves unexplored 
th

e q
u
estio

n
 o

f w
h
eth

er th
e 

defendants in any of the cases 
should have been indicted and 
tried

. .  
R

ather, the report concludes 
th

at "d
isru

p
tio

n
 itself w

as n
o
t 

a m
ajo

r cau
se o

f th
e g

o
v

ern -
m

en
t's failu

re to
 o

b
tain

 co
n

-
v
ictio

n
s in

 m
an

y
 o

f th
ese tri-

als." C
o
u
rtro

o
m

 d
isru

p
tio

n
s 

are a sy
m

p
to

m
, n

o
t th

e cau
se; 

o
f th

e g
o
v
ern

m
en

t's failu
re, 

according to the report. 
T

h
e d

isru
p

tio
n

s "en
co

u
rag

e 
a d

isresp
ect fo

r th
e sy

stem
 

that lit turn encourages people 
in

 th
eir b

elief in
 g

o
v
ern

m
en

-
tal 'in

itC
o

n
d

u
ct," th

e rep
o

rt 
sa

id
. "[T

h
e
y
] p

e
rh

a
p
s su

g
- 

ate W
atergate com

m
ittee hear-

ings produced num
erous docu-

m
ents and transcripts of con- 

v
ersatio

n
s b

etw
een

 W
h
ite 

H
ouse officials and other per-

so
n

s co
n

cern
in

g
 th

eir d
esire 

to discredit E
llsberg. 

In
 a tran

scrip
t o

f a Ju
ly

 2
, 

1971, telephone conversation 
w

ith W
atergate conspirator E

. 
H

o
w

a
rd

 H
u
n
t Jr., sp

e
c
ia

l 
c
o
u
n
se

l to
 th

e
 P

re
sid

e
n
t 

C
harles W

. C
olson said, "T

his 
th

in
g

 c
o

u
ld

 g
o

 o
n

e
 o

f tw
o

 
w

ays. E
llsberg could be turned 

into a m
artyr of the new

 left-- 
he probably w

ill be anyw
ay—

o
r it co

u
ld

 b
e an

o
th

er A
lg

er 
H

iss case, w
here the guy is ex-

posed, other people w
ere open 

atin
g

 w
ith

 h
im

, an
d

 th
is m

ay
 

b
e th

e slay
 to

 really
 carry

 _
it 

o
u
t. W

e m
ig

h
t b

e ab
le to

 p
u
t 

th
is . 	

in
to

 a h
ellu

v
e situ

a- 
tio

n
 an

d
 d

iscred
it 

the 
new

 
le

ft" 
R

arely, the report said, "has 
the conduct of the prosecutor 
b

een
 a sig

n
ifican

t facto
r in

 
co

u
rtro

o
m

 d
isru

p
tio

n
 ..." 

T
he lone exception, accord-

in
g
 to

 th
e
 re

p
o
rt, w

a
s th

e
 W

o
u
n
d
ed

 K
n
ee trial, w

h
iC

h
 

en
d

ed
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 S
ep
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b

er, 1
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7
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w

ith the dism
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st A
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u
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M
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s an
d
 D

en
n
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k
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e ju

d
g

e b
ecau

se o
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o
v

ern
-

m
e
n

ta
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o

n
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u
c
t in

 th
e
 

trial. 
"T

he prosecution', W
as 

a
c
 

 b
y

 th
e ju

d
g

e. to
 h

av
e 

acted
 in

 b
ad

 faith
 in

 resp
o
n
se 

to
 'co

u
rt o

rd
ers," th

e rep
o
rt 

said
. 'T

h
ere W

ere alleg
atio

n
s 

th
at th

e p
ro

secu
tio

n
 w

as at 
least highly, negligent,  in

 fall- 
ing to verify its -chief w

itness' 
testim

o
n

y
, w

h
ere th

ere w
as 

reaso
n
 to

 su
sp

ect th
at it h

ad
 

been fabricated in order to re-
tu

rn
 a fav

o
r d

o
n

e b
y

 th
e F

B
I 

—
th

at o
f g

ettin
g

 th
e w

itn
ess 

off rape charges in W
isconsin 

in
 o

rd
er th

at h
e m

ig
h

t g
iv

e ta' 
v
o
rab

le testim
o
n
y
 in

to
 th

e. 
m

atter. 
"W

e h
av

e o
b
tain

ed
 n

o
 ec

i  
donee of the truth or falsity O

f 
th

ese alleg
atio

n
s," th

e. rep
o

rt 
said

, "sin
ce . su

ch
 in

 in
q
u
iry

;
w

as beyond our resources. W
e 

u
n

d
erstan

d
 th

at th
e F

B
I iii 

conducting a further investige-: 
tion into*the m

atter." 


