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Lme-Up Summonses Bestrleted

Court Assails

#2825
By Linda Newton Jones

. Washington Post Btatf Writer '
Chief . D.C. Superior Court
v.Judge Harold H. Greene is-
sued an opinion yesterday
which reprimanded .govern-|
ment attorneys for issuing
grand jury subpoenas and di-
rectives disguised as court or-
ders and -ordered the attor-,
neys to file written affldagx.ts
with - the court whenever a!
-grand jury -action is’ chal-

lenged by the defense.

. aiThe grand.qury may in ap-
propriate cirdumstances
: ¢guest.or direct the attendance
. of witnesses:at a line-up; the
United States Attorney may
ask an individual that he sg
appear,” Greene said in the
opinion. #*But only a court-has
authority to issye a legal

and valid order enforceable as
such to compel the attendance
of a witness or a defendant.”’
Greene,” concerned about
the apparent . rosecutorial
domination” of grand .jury
panels and the courf’s obliga-
tion to supervise the .grand
jury process, ordered the gov-
ernment to file-affidavits with
the court to substantiatethe
relevance of a grand jury ac-
tion to its investigation, the
panel’s authority to seek such
information  and statements

re-; showing the information is not

being sought “pnmarily for
‘another pyrpose.”

Greene said - the appatent
purpose of the grand jury to-}up
day is to “affix its stamp-of le-
gitimacy” to government deci-
sions to prosecute a case or
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drop it and to aid the. govern-
ment in gathering evidence of
a erime rather than fulfilling
its constitutional purpose of
providing a ‘citizen check of
the government’s prosecuto-
rial powers.

If this is the -grand Jurys
most significant purpose to-
day; Greene - 'said, “then it
might well be more . 'simple
and-direct to vest these pow-
ers directly in the prosecu-
tion.”

Greenes opinion denied a
‘grand jury request for a court
order - requiring the  appear-
ance of an armde robbery de-
fendant in a D.C. poélice Ine-

up.. The defendant, Riley S.
Walls, had-:appeared for line-
ups six times and-all but one

of these line-ups was canzeled.

’

" Walls, questlomng the au-
thorlty of the arder, refused to
appear in one of the line-ups.

Greene’ said prior to the de-
fendant’s refusal to appear in
a line-up on Feb. 20, the prose-
cution. “issued. a¢ document
headed “superior Court of the.
District of Columbia,” entitled
“Order” - and 51gned by . the
grand jury foreman ‘and an'as-
sistant U.S, attorney.

Greene said the effects of
the, prosecution’s “pattern of
deception” has ‘been “to lead
witnesses to believe that they
are under such orders (with
penahtes for noncomphance)
when, in' fact, .they: were ' sub-
ject to' nothing mere than re-
quests,””. The. Court has .or-
dered the prosedution to cease|
these practwes. _




