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The Maryland Court of Ap-
peals has ruled that judges In 
the state have the authority to 
order eipunged the arrest rec.: 
ords of persons who have been 
released or acquitted of 
crimes regardless, of whether 
existing law specifically per-
mits such expungement 

The decision came in the" 
case of a Georgetown Univer-
sity Law Center employee ar-
rested in 1973 and charged 
with committing an unnatural 
sex act. Charges were dropped 
against the man, identified 
only by the pseudonym John 
Doe. He sought in Montgom-
ery County Circuit Court to 
have the arrest records de-
stroyed or returned to him on 
the grounds that preserving 
or disseminating them vio-
lated his constitutional rights. 

The case was appealed after 
Circuit Court Judge John J. 
Mitchell ruled against him 

saying Maryland% law permits' , 	. sucherasure of 'records ortlY,  
for 'drug abusers Widare,'first 
time offenders. . , 	. 	• , 	• 

The 	deciatIM. ap- 
pears to...:establiali for. the first' 
time that :eitnungenient'atia3ri 
be claimed a constitational,' 
civil' Or Personal right",  
Maryland courts 	• 	:;n- 

"We think 'tire leiver ' court 
was wrong in its, fundailiaittar 
conclusion that -1 because -ape' 
chic legislative 'authorization 
to expunge criminal, arrest,  
records eiciated'onlY incormec. 
tion with certain( drug abuse 
cases, a court of equity ,Was„ 
Without jurisdiction ,to- - Visa 
upon the merits', ,-.". Chief 
Judge 'Robert C, 'Murphy 
wrote in the Appeals Court's, 
unanimous decision. 

He cited a' 1951 rulinglhat 
constitutional questions can 
rightfidly be raised and Co. 

See EXPUilGE.1429, Cil• 1. 

1Court Holds Judges 
May. Erase Records 

XPUNGE, From Al 	tions is not favored where 
remedies exist through the 

it 

laws, but no such, remedy now 
exists in Maryland. 

The Maryland legislature, in 
its 1974 session, passed a bill 
allowing court authorities to 
destroy arrest records of per-
sons who were not convicted. 
Gov. Marvin Mandel vetoed it 
because of "insurmountable 
administrative and procedural 
difficulties,' which its, oppo-
nents had argued would, be 
created by such a law. 

"Doe" said in his suit that 
because the charges against 
him were unfounded and erro-
neous, the arrest record would 
adversely affect his opportuni-
ties for future employment 
and infringe his constitutional 
right to privacy, "creating a 
permanent scar" on his life. 

red ire equity courts, which 
hear civil cases that do not in-
volve monetary damages. 

The decision pointed out 
that courts have, not been uni-
form in rulings on expunge-
ment in the past. 

The Court of Appeals action 
returns the "John Doe" case 
to the lower court for Anther 
action on the man's request 
to have his arrest record ex-

. punged. The decision, noted 
that "the propriety of grant-
ing the relief sought' neces-
sarily depends upon "the facts 
and circumstances" Of each in-

- dividual ease. 
The opinion said eqUity 

court handling of matters in- 
volving constitutional clues- . 


