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you and so will everybody
else. So let’s sit here and talk

The Supreme Court has|this whole thing over.’ "

been asked to look at text-
books written for policemen
before deciding whether stand.

iThe text then suggests that
e policeman ask some in-

ocuous questions that the

ard stationhouse questioning|‘bubject” would not hesitate

of suspects is inherently coer-|t

answer, then gradually

prearraignment code prepared|police to warn suspects of
for consideration by the|their night to consult a lawyer,
American Law Institute would|relatives or friends.

allow police to question Opponents of the code argue
suspects up to four hours with-|that the police warning is use-
out counsel—holding them as|less to many poor and dgnorant
long as 22 hours in some suspects because they wouldn’t
cases — but would require| know how to get a lawyer. The

cive. shift to the crime under in-

A brief filed in five major|'fStigation. “Except for the
criminal cases by the Ameri-(fFeer criminal, there are
can Civil Liberties Union says|'F~Y, few petll'sgns who 1w111
that police handbooks provide fmt '}n their - refusal to
strong evidence that a sus- .
Pect’s constitutional rightsE

If the person says he wants
talk to a relative, an em-
loyer “or to any person,” the
terrogator “should respond

cannot be safeguarded when
he is questioned without a

lawyer. : : s
Quotations in the friend-of- ?{:t s}{fffigﬁ‘gthﬁh“’tﬁug‘ﬁo &b;
theccoux‘_t brief are from man-|j terrogator himself rather
uals written by law teachers an get anyone else involved
who have argued consistentlylih the matter. If the request
for wider police powers to in-lis for an attorney, the inter-
vestigate crime. The ACLU rogator may suggest that the
claims that the books show in. subject save himself or his
stead the need for more in-family the expense of any
dividual safeguards. sych professional service,
“It a subject refuses to dis-|particularly if he is innocent
cuss the matter under inves-|ofjthe offense under investi-
tigation,” one text excerpt ad-|gafion. The interrogator may
vises police, “concede him the|alfo add, ‘Joe, I'm only look-
right to remain silent, and(inf for the truth, and if
then proceed to point out the{yqu're telling the truth, that’s
Incriminating significance of|it: You can handle this by
his refusal.” ’ yourself.” . :
Such a concession “has Another —how-to-do-it pas-
very undermining effect” on a|S2g€ in the ACLU brief is by
prisoner who is alone in a|Charles E. O’Hara, author of

precinct interrogation room, |2 boqk _called “Fl,l.nda‘me’x,xtals
according to the text's authors, of Criminal Investlgatlon_ :

Northwestern law professor|, :,“If at _all practicable, the
Fred Inbau and lie detector mterro'gatxonq should ,take
expert John E. Reid. “First of place in the investigator’s of-
all, he is disappointed in his f{ce or at least in a room of
expectation of an unfavorable[liS own choice. The subject
reaction on the part of the in.|%ould be deprived of every
terrogator, Secondly, a conces- sychological advantage. In
sion of his right to remain|}is own home he may be con-
silent impresses the subject|§dent, indignant, or recalei-
with the apparent fairness of|frant. He Is more keenly
his interrogator.” ware of his rights and more

'ACLU excerpts from Inter- !
rogation manuals also suggest
that the police warning may
be an inadequate safeguard if
the  policeman has the time
and opportunity to persuade
the ‘suspect not to exercise his
rights. ) oo
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Police Texts
ACLU Claims Books Show

The text adds that “the fol-|%eluctant to tell of his indis-

lowing comments have been|dretions of criminal behavior

found to be very effective: | Within the walls of his home.”

‘Joe, you have a right to re-

Both books, the ACLU brief

main silent. That’s your privi-|S8ys, show that “varied and

Called Rights 4¥

Need for More Suspect

lege and I'm the last person|Sophisticated methods” of ex-
in the world who'll try to take [tracting confessmn; are a\{axl-
it away from you. If that’s the |able to police, making physical
way you want to leave this,|[coercion an outmoded tool of
OK. But let me ask you this.|law enforcement. The ACLU
Suppose you were in my|adds that these recommended
shoes and I were in yours procedures ‘“probably repre-
and you called me in to ask|Sent the most enlightened, and
me about this and I told you|the least objectionable, stand-

I don’t want to answer any|ards of police work.” !
of your questions. You'd think| The books ought to prompt
I had something to hide, and|a re-examination of the term
you'd probably be right in|“voluntary” confession, the
thinking that. That's exaetly | ACLU says.

what I'll have to think about

A tentative draft of a model;
|

Threat

Safeguards




