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JUSTICES EXPAND
IRIGHTS OF ACCUSED

Assert States ust‘Assvure
Confronting of WLtnesges ‘
~ —2 Convictions Voided !

By JOHN D. POMFRET .’
Spectal to The New York Times
WASHINGTON, April 5—
The Supreme Court held today
that the. Sixth Amendment's
“[guarantee of the right of ac-
{cused persons to be confronted|
Jlwith the witnesses against
them applied to state criminal
trials. N ) ’
The Court said that the right
was “fundamental” and was
‘imade obligatory on the states
by the 14th Amendment.
e decision was another in
series of historic cases in
hich the Court gradually has
een extending the protections
of the Bill of Rights to state
’Yriminal proceedings. ,
"Two years ago, the Court
eld that the Sixth Amend-
ent’'s guarantee of the right
o counsel was obligatory on
e states. Last year it held
hat the Fifth Amendment’s
rohibition against self-incrim-
fination also was made appli-
cable to the states by the Four-
k:enth, which .guarantees due
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ocess of law. & -
The Court announced the new| -
doctrine in reversing a con-
viction in a Texas case, and
then proceeded to apply it a
second time in reversing a con-
viction in an Alabama case.
In both cases, under different
circumstances, accused persons
had been deprived of the right
of cross-examination  of ' wit-:
‘nesses against them. =,
The right of confrontation of
witnesses has been held in past}
cases to include the right to
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|hearing at which Pointer was

|script of Mr. Philip’s testimony.

Continued From Page 1, Col, 7

cross-examine them. In the
Texas case, Bob Granville
Pointer was charged with hav-
ing robbed Kenneth W. Phil-
lips at gunpoint. Mr. Phillips
gave testimony at a preliminary

not represented by a lawyer,
Mr. Phillips later moved from
the state and was not present
at Pointer’s trial.

At the trial the prosecution
introduced into evidence a tran-

The presiding state court judge
overruled objections by Point-
er's counsel to the procedure
on the ground that Pointer was|
not being permitted to confront
a witness against him.

The majority opinion in t.
Texas case, written by Justi
Hugo L. Black, emphasized th
importance of cross-examinal
tion. It also noted that in a
earlier case the Court had hel

14th Amendment’s guarantee o
due process of law.

The opinion went on to say
that in light of the Court’s de-
cisions making the Sixth
Amendment’s guarantee of the
right to counsel and the Fifth’'s
against self-incrimination ob-
ligatory on, the states, state-
ments in other cases ‘“generally
declaring that the Sixth Amend-
ment does not apply to th
states can no longer be regarde
as the law.”
“We hold the petitioner,” the
Court further said, “was en-
titled to be tried in accordance
with the protection of the con-
frontation guarantee of the
Sixth Amendment, and that
guarantee, like the right
against compeiled self-incrimi-
nation, is to be enforced against
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portedly made.

of the seven-member majority
on the same ground as in the
Texas case. -

Orville A. Harlan of Houston| i
aruged the Texas case for|}
Pointer and Gilbert J. Pena, an
assistant state attorney gen-
eral, for the state. Charles
Cleveland of Birmingham ar-
gued the Alabama case for
Douglas and Paul T. Gish Jr.,
an assistant state attorney gen-
erl, for the state.

the states under the Fourteenth

Amendment according to the

same standards that protect

those personal rights against
ederal encroachment.”

In separate opinions, Justices
John M. Harlan and Potter
Stewart agreed with reversing
the conviction, but said they
would do so only on the hasis
that the procedure followed had
deprived Pointer of due process
of law guaranteed by the 14th
Amendment. :

Justice Arthur J. Goldberg
wrote a separate opnion con-
curring with the six-member
Court majority. He did so to ex-
plain his views on the issue of
whether provisions of the Bill
oof Rights were extended to the
states by the 14th Amendment.:

e Alabama case involved
the conviction of Jesse Elliott:
Douglas on charges: of assault

with intent to murder. An al-|:

leged accomplice, whose appeal
from a conviction in a separate
trial was pending, refused on
the ground of possible self-in-
crimination to answer questions
about a confession he had pur-

The Supreme Court, in an
rennan Jr., said that Douglas

f cross-examination.

Justices Harlan and Stewart
oncurred with the reversal of
he conviction in this case, also,
ut objected to the reasoning

ad been deprived of his right| &
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