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Americamf1 g?mtice\Q requires

that an arrested person be tak-

en before a judicial officer

“without unnecessary delay.”

This -rule, enunciated by .the

Congress and .the Supreme -
Court, and reiterated by- the .
Supreme Court, has never -

been modified by Congress in
the eight years since the Mal-
lory decision, which was in..

tended to emsure its obsery- :

ance. .

- In his letter to Chief Lay: &

ton, United States Attorney

] it" is certainly puz.
ing to a l_gwyer. At best, the

aiter the police have de-
ided” that he is the . guilty
Party. :

Acheson, by frregular adminis- - - Indeed, even the ‘pérson

trative fiat, has urged that the™
police of the District detain ar-
rested persons for three hours
and more, in violation of the
rule. This is precisely. what
ustice :Frankfurter, writing
or a. unanimous Supreme
urt, called “willful disobe-
ience of law” on the part of
ose to whom law enforce-
ent has been entrusted. - .
Mr. Acheson would have. po-
lice assume the judicial re-
spousibility - of determining
probable cause immediately
after arrest and of advising an
arrested person of his rights,
This is wholly inadequate. To
‘quote again from a unanimous
Supreme Court, - commenting
on this very procedure: “The
awful instruments of the erim-
inal law cannot be entrusted
to a single functionary. The
complicated process of crimi-
nal justice is divided into dif-
ferent parts . . .”, both as an-

nocent, and as insurance of -
the integrity of our system of
justice. : )

If it is truly expected that
the police will protect a citi-
zen’s rights as effectively as a
judicial officer, what. conceiv-
able purpose is achieved by
bypassing the judge? On the
other hand, if anything less
than full judical protection is
to be accorded by Mr. Ache-
son’s proposal, is it mot clear
that fundamental rights, would-
be violated? These rights in-
clude the right %o counsel, the
privilege against self-incrimi-
nation, and the equal protec-
tion of the Jaws, .

who can afford a lawyer
would be deprived by Mr.
"Acheson of his right to coun-
. sel at the discretion of the po- .
lice. Yet the, Supreme Court
has also held unanimously
that “the general rule of
prompt arraignment cannot be
subordinated . “to the discre-
tion’, of . arresting officers in
finding exceptional ecircum.
stances for its disregard.”
Finally, the procedure rec- .
ommended by Mr. Acheson
(whether or mot he intends to
do so) opens the door wide to
the many abuses of unconsti-
tutiomal arrest for investiga-
tion. If the police can hold a
suspect’ for' three hours or
more. to build' up a case
against . him through self-in-
crimination; they are invited,
by the same unlawful deten-
tion, to establish the probable
cause required for arrest -in
the first instance. Mr. Ache-

-son’s proposal, therefore, will

effectively remove the safe-
guards against dragnet arrests

_in which, only. a few years

ago, as many as 60 innocent
citizens of the District were
arrested at one time for inter-
rogation about a'single crime.

We demand respect for law
from the ordinary citizen, and
rightly so. We trust that it is
not too/much to.expect the
same from the United States
Attorney for the District of
Columbia,. and that, upon due
reflection, he will abandon his
present policy-of “outright de-

-fiance of law,”

MONROE. H, FREEDMAN,
Chairman, - National Capital
Ares Civil Liberties Unfon.

Washington.



