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T
H

E
 W

A
S

H
IN

G
T

O
N

 P
O

S
T

 

`L
aw

yer ,w
 ins a 

W
ou

 1 
B

y John P
. M

acK
enzie 

*W
ash

in
gton

 P
ost S

taff W
riter 

D
a
n
ie

l Ja
c
k
so

n
 O

liv
e
r 

W
en

d
el H

o
lm

es M
o

rg
an

 is 
aliv

e„ o
u
t o

f 'jail an
d
 still 

giving the G
overnm

ent trou-
b

le b
y

 th
e „w

ay
 h

e, p
lead

s' 
legal cases. 

M
organ put ,W

ashington's, 
leg

al sy
stem

 in
to

 a' tailsp
in

 
in 1961 w

hen it w
as discov-

ered
 h

e h
ad

 im
p

erso
n

ated
 a 

licensed law
yer in handling 

tw
o dozen of the city's m

ost 
serious crim

inal cases. 
M

ost of the, cases, includ-
ing those of four defendants 
w

h
o
 w

ere u
n
d
er d

eath
 sen

t-
ence, 

 
 h

ad
 to

 b
e retried

 an
d

 
M

o
rg

an
, w

h
o
 h

ad
, called

;. 
him

self "L
.A

. H
arris," w

ent 
to

 p
riso

n
 fo

r fo
rg

ery
 p

re-
jury, fraud and false preten-
ses. 

M
o

rg
a
n

's p
le

a
s th

a
t h

e
 

had rendered effective serv-
ice and ,that his 3-to-10-year 
sentence w

as excessive for a 
crim

e that am
ounted to unit, 

censed law
 practice w

ent un-
heeded by the U

.S
. C

ourt of 

D
A

N
IE

L
 M

O
R

G
A

N
 

. gains a point 

A
p

p
eals an

d
 th

e S
u

p
rem

e,  
C

ourt. 
Y

esterd
ay

, h
o
w

ev
er, th

e 
Ju

stice D
ep

artm
en

t ask
ed

 
the high court to consider a 
case involving M

organ w
ho, 

it developed, had persuaded  

the 10th 'U
.S

. C
ircuit C

ourt 
of A

ppeals that he w
as right 

on a. trciky question of F
ed-

eral law
. 

W
hile serving his tim

e in 
L

eavenw
orth F

ederal P
eni-

te
n
tia

ry
, M

o
rg

a
n
, n

o
w

 
' nearly 60, filed a $93-m

illion, 
law

au
it ag

ain
st h

is jailers 
charging they had assaulted 
and drugged him

. 
M

o
st su

ch
 ' law

su
its b

y
 

p
riso

n
ers are filed

 in
 F

ed
-

eral court but M
organ chose 

in
stead

 to
 su

e in
 th

e S
tate 

D
istrict C

o
u
rt o

f L
eav

en
-

w
orth C

ounty, K
ansan. T

he 
G

o
v
ern

m
en

t, p
referrin

g
 

a,  
friendlier forum

, invoked a 
F

ed
eral law

 and so
u
g
h
t re-

m
o

v
a
l o

f th
e
 c

a
se

 to
 th

e
 

F
ederal D

istrict C
ourt at T

o- 
peka. 	

' 
G

o
v

ern
m

en
t law

y
ers d

e-
n
ied

 th
e ch

arg
es an

d
 to

ld
 

th
e F

ed
eral co

u
rt th

at ev
en

 
if they w

ere ;true, prison O
f-

' ficials w
ere Im

m
une for acts 

co
m

m
itted

 'in
 th

eir o
fficial' 

cap
acity

, M
o

rg
an

 in
sisted

 
th

at, th
e o

fficiala h
ad

,  been 

w
h
ich

 h
ad

 n
o
 relev

an
cy

 to
 

o
n
 "..a . fro

lic o
f th

eir o
w

n
 

their official duties." 
T

he F
ederal judge agreed 

w
ith

 th
e. G

o
v

ern
m

en
t th

at 
th

e case d
id

 n
o
t b

elo
n
g
 in

 
the S

tate court. H
e, then dis-

m
issed

 th
e su

it o
n

 g
ro

u
n

d
s 

of official im
m

unity. 	
" 

B
u

t th
e C

o
u

rt o
f A

p
p

eals 
ru

led
 o

th
erw

ise last, O
cto

-
b

er._
It o

rd
ered

 a h
earin

g
 

th
at co

u
ld

 lead
 to

 rem
in

d
-

in
g

 th
e
 c

a
se

 to
 th

e
 S

ta
te

 
co

u
rt w

h
ere M

o
rg

an
 h

ad
 

sued originally, saying M
or-

g
an

 m
ay

 h
av

e b
een

 in
 th

e 
right court even if the prison 
officials can prove their im

-
-rnunity: 

T
his ruling, said S

olicitor 
G

eneral E
rw

in N
. G

risw
old 

in
 h

is p
e
titio

n
 to

 th
e
 S

u
-

prem
e C

ourt, "turns the law
 

topsy4urvy." H
e said such a 

precedent could subject offi-
O

M
R

 all kinds 'of !ttexatious 
proceedings" in pO

ur.s that 
,• w

ere, 4potentially unfavora-
ble.” 

T
h

e S
u

p
rem

e C
o

u
rt w

ill 
not at on the G

overnm
ent'S

 
p
etitio

n
 U

n
til O

cto
b
er. It 

, 	
. 

could, deny the petition, let- 
tin

g
 th

e C
o

u
rt o

f A
p

p
eals 

ru
lin

g
 sta

n
d
, o

r it c
o
u
ld

 
'su

m
m

arily
 rev

erse. O
r, it 

c
o
u
ld

 p
a
ll fo

r o
ra

l a
rg

ii-
nients arid presum

ably M
or-

gan w
ould have the right to 

argue his ow
n case....: " 

M
organ w

ould need per=
 

an
issio

n
 fro

m
'' h

is K
an

sas 
C

ity' parole O
fficer to com

e 
to W

ashington. T
he' B

ureau 
o
f P

riso
n
s b

ias p
erm

itted
 • 

h
in

i to
 rem

ain
 in

 K
an

sas to
 

handle W
S

 litigation there: 
D

espite his legal -  contest: 
w

tith his custodians, M
O

rgan 
,alW

arently w
as a m

odel pris4 
°nen H

e; w
as denied parole 

—
aperhaps because he had It 

-crim
inal record dating back 

to
 1

9
2
8
—

b
u
t w

as released
 

last n
io

n
th

, after serv
in

g
 

about tw
o-thirds of his m

axi-, 
m

u
m

 ja
il te

rm
, : h

a
v

in
g

 
earned. -  all th

e tune O
ff r for 

good behavlor the law
 
a
l 


