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Attempts to jail criminal
suspects under the District’s
preventive . detention law
|have just about been aban-
doned in favor of a lesser-
known provision of the
D.C. crime act.

The U.S. attorney’s office i

has sought to impose the ccn-
troversial preventive denten-
tion provision about 15 times
since it became law Feb. 1,
but only once in the last six
weeks.

Instead, it has recently em-
ployed on at least 25 occasions
a law that permits judges to
hold for five days without
bond suspects already on pro-
bation or parole. .

Court sources note that in
the vast majority of cases,
suspects who might be candi-
dates for preventive deten-
tion—under which they. can
be held after court hearings
for 60 days without chance
for release—already are on
probation or parole, and

therefore eligible for deten-
tion under the other law.

The net effect under either.

law is likely to be the same.
Suspects considered dang-
erous and likely to commit
another crime if permitted to
be released on bond are not
released before they go to
trial, either on the new
charge or on a hearing' on
revocation of thelr probation
or parole. -

U.S. Attorney Thomas A.
Flannery could not be reached
for his comments, and his

top aides will not acknowl-

edge a conscious decision to
abandon preventive detention.
Six Cases

Superior Court judges have |

approved prevenuve aetention
on only six occasions, and
three of those decisions were

-{later reversed on appeals.

Of the three suspects order-
ed held for 60 days, one es-
caped shortly after being

- ljailed.

- Court sources points to a
D.C. Court of Appeals as acce-
lerating use of the lesser-
known parole violation law, Its
order involved the case of a
man whom Superior Court
Judge George H. Revercomb
had .ordered detained after a
secret hearing. The Appeals
Court noted that the man was
an alleged parole violator and
should have been held under

opponents o1 prevenuve ue-j:

tention,
lated.

In. March, for example U.S.
i District Court Judge Gerhard
‘A, Gesell said he was
“amazed” to learn preventive
detention hearings had been
conducted in-secret. He urged
the U.S. attorney’s office to
change its procedures, warn-
ing that the practice of hold-
ing secret hearings could

the sources specu-

cancer.”

“grow and spread ' like .al

By. contrast, moves to ‘hold k

the five-day provision.
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That order was not ‘;_nade
public. when it was issued

the Court had never- mtended
to keep the decision secret.
- The order calls for the pro-
secutor’s office to exhaust all

section before resorting to-pre-
ventive detention.

Chief Judge Harold H.
Greene, at a. conference:-of
Superior: Court Judges last|
week at Airlie House in War-
renton, - Va., - remarked that
prosecutors may now “avoid”
preventive .detention and the

still accomplish its purpose:by

using the alternative law.

The companion  provision,
which was relatively ignored
during debate over preventlve
detention, reads:

“The judicial officer. may de- )

tain (up to.five days) a person
who comes before him for*a
bail detérmination charged
with any offense, if it. .appears
that such person is presently
on probation, parole or man-
datory release . . . and: that
such person may flee or pose a
danger to any other person or
the community if released "
Five-Day Holds

The sources said, prosecutors
have been requesting five-day|,
holds only on: defendants re-
arrested on narcottcs-related

remedies of “the lesser-known;

criticism. that it provokes:and];

Prosecutors Em ploy
Second Detentlon Law

. v1olence such as assaults or

robberies, ‘ _
In an estimated half of the

about May '11, but  Alexarder 25 cases in which fiveday
Stevas, chief clerk of the Court|1101ds ‘have been sought, the
of Appeals, said Friday ‘that|SOUrces
J|of ‘Appeals,. said Friday-that

said, "judges have
granted prosecution requests

most of these cases their pro-
bation or paroles subsequently
were revoked without their in-
tervening release.

cases in “which ‘- judges de-
clined  to hold defendants
without bond for five days,
the - judges set high money
bonds.. Since the defendants
could . not -post

cal purposes.

Even before the passage of
the - crime . act,” prosecutors
could -seek . revocation of pa-
role or probation, but the law
'idid not provide a means of
keeping those suspects in. cus-
tody until the revocation hear-
ing could be held.:

vided in the crime act had not
been used. extensively . until
the Court of ‘Appeals ruling
because of procedural prob-
lems, court sources said. But
spurred on by that decision,
probation and parole authori-
ties worked out the problems
so: that  revocation  hearings

- |are. set up: before expu'atlon '

of the five.day period.-
By changmg the: 'emphasis

probation or: parole revoca-

charges or charges mvol'vmg

ﬁce has avorded criticism from

and. jailed the suspects. In|

In at- least some. of the|

them, they|:
were detained for all practi-|.

The five-day period 'pro-|

from preventive detention to|-

tion, the U.S. attorney's of-];

‘defendants for five days pend-
mg bond revocation are made
in _open court.

In addition, by abandonmg
preventive .detention, the U.S.
attoreny’s office may have
avoided numerous court bat-
tles testing the constitution-
ality of the law, since most
attorneys for defendants held| |
under it could be expected to
appeal their cases, sources
said.

According to defense at-
torneys, moves for ‘five-day
holds on defendants are “vir-
tually unreviewable in the
appellate courts” since by the
time an appeal could be filed,
the five-day period would be
“fup.

The entire concept of pre-
ventive detention;, however, is
being challenged in a U.S. Dis-
trict Court suit fild by the
American Civil Liberties
Union, which charges it is “an
experiment with the liberties
of the American people.,” A
- {three-judge panel has it under
advisement.

Preventive detention still
 |may be used in the future,
the sources said. But they in-
dicated the TU.S. attorney’s
office may not press a case|
_{until it feels it has a model
[situation, that would be up-

held upon appeal by the.de-
‘|fense. . \
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