Dear Jem' ..: t _ : 2 - R 3 . ! ‘_‘..‘ s

By the time Lil can get you to pleuse come adnd get this and L-mail it to
Brigis I will be in Baltimore, at Johns Hoplins, with my second consultation
difter lunch and certain to get m€ home quite tired. Especially since this
despicable business by Kraft had me @ D most of the night. I think it is
urgent to get to Kansas reason not to believe tl,—e Kurtz hatchet job and
willg appreciate it much if yuui;smil this to Bruggs as sooh as youdecan.

If I did not bolieve thic is urgent I'd not ask it of you. I will, of course,
repay you any expenses. XKatie cannot @€ send the exhibits or attachments
witiwhat conuec'fions she has.

: Thanks,

il
If there is any observation you would like to add, please feel free and do
not walt for e to see ite. I Lbelieve that%d is now essential.




bir. lidchael Briggs, editor-in-chief Harold Weisberg
University Press of Kausas 7627 Old Recaiver Rd.
26U1 W. 155%., Frederick, MD 21702

Lawrence, LS 00049-3905 Fin '(G5-804—415
Degr bir. briggs,

un Saturday, the cight,ﬂ)l recetved Troi Dudt Wrone a copy of your letter
to him of the third end copies of the hurtz and the anonymous reviews of his
book. le sought uy advice on his response. I read vhat he sent me later that
dey and prepared a rough draft, ubdch with me means a very rough dlra:E‘.t, on .
Sunday, the ninth. It is more than twenty pages. On =onday, as 1 do on Wed=-
nesday and Friday, the fivst six hours of the day was taken by kidney dialysis.
I weakens we and all I could do after that was write aﬂ:"m'éﬁ' shorter comment
on the mnonymous review, which is of an entirely difierent nature. I nave not
yet had time to read and correct it and forward both to Wrone. I go into time
restrictionz on me because you sewn to have a deadline only ten days away and
aszide from being enfeebled by ny age, 1 am almost &7, I also have a umuch more
feeble wife tu care for as best I can-she is much more liwited in her capabilities-
and }ﬂ:;}?'.rf{_ i. the countiy. Today,at 7:4% a.m., I will be driven to the Johns
Hoplkdns in Laltimore, Where I am a hemotology patient, lor two consultations.
The tr:t: alone tires me excessively so I camiot eapect to get more done after
I return. Djut I feel the urgent need to urite you al greater length than is
usual veeause of the unuuaual pefiition in which you are and of the deplorable
situation in which VWrone is.

First, bewguse you may regard it as a reason to belicve that I may be pre-
Jjudiced in what I say, L tell you that ilirone is find for }ears has been one of
umy degrest .nd closest friedse But 1 do assure you that what I say is not moti-
vated by friendship or bld. prejudicae,

I hope that ny .ife way be able to arvange for this to be sent you by E
uail while I am pone so I alsc apologise for my ‘typit‘lu‘g-lmld my writing. Heither can
be anﬂbetter, I regret. I also have to tyFe with my legs elevated for medical
regsons,

I asked Wrone if he would mind if I were to write you about the uniqueness
of the special problei you did not snow you faced and he pgreed. I asked hito
write you and ask that you asi Kurtz to provide you with the proofs of his most
conson criticism of the Wrone book, my allegeded influence on him and my alleged
nuuerous errors in what 1 have written and published, as Kurtx did not say, nine
books and as any authentic subject-matter authority will tell you, they are the
bgsic books on the fact of the JiK assassination and on its ofiicial investigations.

In thiuking this over I decided, without consultation with sirfie to write you



about Kraf t; criticisms of me and of my work first of all because if you ask
Kraft to do what he should have doMe and didd not do in his sugosed review,
provide specifics rather than giving his  uminformed opinions as unquestionable °
fact, you will get frou that your oun evlluation of the d:-:pandence of the lack
of dependence you cen place on what Kraft wrote Yyou. By this I am asking yotl{to
ask him to provide cither a copy of cach alleged errer in my work or a clea?
and au accurate citation to it along with the proof, not any Dpinipn, of the
error he clainms to find in it.

If he does tiis, as I doubt he will, you will get little or nothing other
than an independent reading of Kraf on this subjecy and of his lack of real
subject-matter lnowledge, despite hig having written a book supposedly on it.

Because of Kraft's slurs on me and on my work I provide what is fair and
informed comment on his book and what adplesses whether or ot Kraft's slurs
are anything at all like the reality, the reality that is in part represented
by the copic® of the official records that will be attached to tlis or mailed
You separately if that cannot bo erranged.

The first is the Journal of Americen listory review of Kraft's book. It
reports that as Lar back as then Kraft was engaged in disparaging the work of
other Warren Comaission critics. It states that there ig virtually nothing of
any consequence that'is new and that the book's valid '?q_s—points come from the
ver‘g_critics Kurtg disfaraged.Uncredited, that can be plagiarism. Agide from
citatiol of a few of hraft's many factual ervors in hig book the reviewer also
noted that foz: there fo be any possibility of the theory Kraft advanced after
proclaiming that he never did that,"requires a feat of levitation that is neither
rocorded on any filuw of the assgssination nor testified +o by any eyewitnesses."

4lso enclosed is a copy of a page of Kurtz's testimony before the Assussi-
nation decords &cv:i.ew Board by which Kraft asked to be heard. In it he goes
big for one of the innumerable Tictions of the JBE assassination, an alleged
connection between the supposed Communist Oswald with the far-right extremist
forner FBI agent Uuy Banister. Kraft shstes that he saw them together in New
ﬂoﬁfiemw, when he was in college there. But what Kraft did not trouble to examine,
the disclosed MBI New Orleans office assassinfition record which I rescued from
oblivion by means of FUI& litigation, Fhere is no FBI record of this sel.t‘—proq\eﬁimed
ratriot, Lkraf{, ever eporting that to the FEI, Some batriotism, some caring
about the President that is!

With regard 4o myself and uy vork, I established or helped establish several
new precedenty and based oh onc of my dosen or so FUIA lawsuits to male pubbic

what was withheld, <he Longress amended the act in 1974, iis investigatory files




L8

exemption, cit ng what I proved in one of ny carly lawsuits as requiring it.
That amending of the dct is what made FBI, CIa and similar §iles accessible
under FUId.

Tears before anyone else did it, when I was faced with FBI perjury in
those law..:ui‘l:s I did not confront thut hiding behind any lawyer's filing, I
put nyself under oath so that if I crred or lied I would be subject to charges
of perjury and under oath atuributed perjury to the ¥FBI, The Department of
Justice and the I'BI "defense" apgainst this specific charge of perjury is that
i\"could male such clains ad infinitin since he is perhaps more familiar with
events surrounding the investigation of the assassination of Bresident Kennedy
than auyone nov employed by the FEL.

According to the ¥BI and the l;epartntent of Justice + knew more than anyone
woricing ior the s8I but according to Kurtz my work is overloaded with errors—
not a single one of which e cited. .

It will also give you an understanding of what you got yourself into in
what would ordinurily be a safe asswnstion, that a published college professor
can be trusted to be accurate and honest, when you asked Kurtz for a peer re-—
view, if you ask him {to rather than give his opinion of Hlibal in what
Hrone wrote he provide you with the rroof that Wrone did libﬂl'. a8 he did not.
Howe.ver/ Hraft might not like what Wrone wrote, tﬁth is not libel and in each
of those cases,frone” Ul’%u& the factual truth.

Kraft's inference that as scholarship or in writing there is an improper
influence I assert on Wrone is an infamous lie. All he asked of me was that
L resd the bm—.)i{.' u8 he wrote it to be certain there is no error in it, a normal
practuse in non-fiction, normal, that is, other thon among the Kurtz¥s. Wirone
was not the first to ask that of ue. One of those whose books Kurtz criticises
Wrone for not citingy, the “eaders ﬁigest‘slgenr" liurt, for one examplw, also
did that. But what those wlho ask for a Peer review have no « way of knowing, there
is not a word, not a single word, in the Hurt book, which was an entircly dif-
ferent book, that was sutitable for use by Wrone. Kurtz gannot get it through his
head that a few, a very few os us, adhere to and ufie the officially established
fact rather thaa what we imagine in our writing.

Kurtx does not even address the entircly different book that Wrone wrote and

instead is critical of the bouk he would have prefersed that Wrone write.

If you have uny ques t%oxigs or want any proofs, please ask. I do not have
and camot use a computer b another dear i‘ried. Dr, Gerald kickKnight, head of
the ood Yollege history department, l;vcdleearby aud does. His phone number is
301=473~ 56739, I do not know Iy computer number. e lives on Shookstown Road,

Freder Yck. I am cortain h: will not object and time now is very pre ious.

sineerely, Harold Weisberg MUIML—Q




Dear Jerry,

By the time 1il can get you to pleuse come adnd get this and L-mail it to
Briggs I will be in Baltimore, at Johns Hopicing, with my second consultation
dfter lunch and certaia to get,ﬁme we¢ home quite tired. Especially since this
despicable business by Kraft had me & D most of the night. I think it is

urgent to get to Kansas reason net to believe the Kurtz hatchet job and
1115.114 appreciate it nuch if youi;mil this to Bruggs as sooh as you,écan.

If I div not bolivve this is urgent I'd not ask it of you. I will, of course,
repay you wiy expenses. Katie cannot™@8=E send the exhibits or attachments
uitivhat comnections she has.

. Thanks,

I
If there is any observation you sould like to add, please feel free and do
not wait for ;w to see ite. I Lbelieve tlmt%gd is now essential.




hre. ldchael driggs, editor-in-chief Harold Weisberg
Undiversity Pross of Kensas 7627 Old Recelver Rd.
2001 M. 153%., Freustiuk, MO 21702

Lawrence, K8 00049-3905 Fax [85-804-4154
Dear kir. Briggs,

un Saturday, the cigh‘tgl)l recefved froun Ledk Wrone a co py of your letter
to him of the tlhdrd and copies of the hurtz and the anonymous reviews of his
book. le sought ny advice on his response. I read what he sent nme later that
day and prepared a rough draft, uldch with me means a very rough dfaf.t, on .
Sunday, the ninthe It is more than twenty pages. On bonday, as 1 do on Wed-
nesday and Friday, the first six hours of the day was talken by kidney dialysis.
I weekens we and all I could do after that was vrite a{wafli' shorter comment
on the unonymous review, widch is of an entirely difierent nature. I nave not
vet had tinme t0 read and correct it and forvard both to Wrone. I go into time
restrictions on me: because Fou scuein to Lave a deadline only ten days avway and
aside from being enfeebled by my age, 1 an alwmost &7, I also have a wmuch more
feeble wife tu care for as best 1 can~she is much wore limited in her capsbilities~
and \.“‘l}tsﬁvﬁ i. the country. Yoday,at 7245 a.m., I will be driven to the Johns
Ho;ﬂcinsﬁin Laltimore, Where I am a hemotology patient, Lor two consultations.
The trip alone tires we excessively so I cuaniot expect to get more done after
I return. B)u't; I feel the urgent need to urise you at greater length than is
usual vecause of the unuugual pefiition in which you are and of the deplorable
situation in which Wrone is.

Fipst, bewguse you mey regard it as a reason to belicve that I may be pre-—
Jjudiced in what I say, I tell you that Virone is find for kears has been one of
ny desrest .ud closest frieds. But I do assure you that what I say is not moti-
vated by friendship or bld, prejudicae.

I hope that sy wife may be able to arrange for this to be sent you by B
rail while I am sone so I also apologise for my typiﬁg-_wxd wy writing. Heither can
be a.nﬂ better, L regret. 1 also have to type with wy legﬁ elevated for medical
regsons.

I agked Wrone if he would mind if I werc to write you about the unigueness
of the sPecial problem ycu did not .mow you faced and he agreed. I asked h:'.m}:o
write you and ask that you ask lurtz to provide you with the proofs of his most
coution criticism of the Wrone book, my allegeded influence on him and my alleged
nuuierous errors in what I have written and published, as Kurtx did not say, nine
books and as any authentic subject-matter authority will tell you, they are the
bgie books on the fact of the J¥K assassination and on its ofiieisl investigations.

In thisddng this over 1 decided, without consultation with «Jrdie to write you




about I"Craftala criticisms of me and of my work first of all because if you ask
Kraft to do what he should hive doMe and didd# not do in his supposed review,
vrovide specifics rather than giving his. uninformed opinions as unguestionable
fact, you will get frou that your own ewlluation of the de)pendenoe of the lack
of dependence you can placc on what Kraft wrote you. By this I am asking yoalito
ask him to provide either a copy of cach alleged error in my work or a clea?
and an accurate citation to it along with the proof, not any opinion, of the
error he clains to find in it.

Jf he does tiis, as I doubt he will, you will get little or nothing other
than an independent reading of XKraf: on this subjecy and of his lack of real
subject-matter knowledge, despite his having written a book supposedly on it.

Because of Kraft's slurs on me and on my work I provide what is fair and
inforaed comment on his book and what adulresses whether or #ot Kraft's slurs
are anything at all like the reality, the reality that is in part represented
by the copics of the official records that will be attached to this or mailed
you separately if that cannot be arranged.

The first is the Journal of American liistory review of Kraft's book. It
reports that as far back as then Krafi was engaged in disparaging the work of
other Warren Cowaission critics. It states that there is virtually nothing of
any consequence that is new and that the book's valid ms points come from the
very,critics Lurtz disfaraged.Uncredited, that can be plagiarism. Aside from
citatiola of a few of Lralt's many factual errors in his book the reviewer also
noted that i‘oz'-h there fo be any vossibility of the theory Kruft advanced after
proclaiming that he never did tiat s"requires a feat of levitation that is neither
recorded on any filu of the assgssination nor testified to by any eyewitnesses,"

ilso enclosed is a copy of a page of Kurtz's testimony before the Assussi-
nation Hecords ﬂev:i.ew Board by which Kraft asked to be heard. In it he g0es &

Lig for one of the innmserable fictions of the JBX assassination, an alleged
connection between the supposed Uommunist Oswald with the far-right extremist
former I'BI agunt YGuy Bapister. Kralft siates that he saw them together in New
valemls, when he was in college there. But what Kraft did not trouble to examine,
the disclosed FBI New Urleans office assassindtion record which I rescued from
oblivion by means of FOIA litigation, "Euer' is no FUI record of this self—-procéiimed
pratriot, kraft, ever reporting that to the MBI, ¢ Some patriotism, some caring

about the President that is/

With regard to myself and uy vork, I established or helped establish several
new precedenty and based oh one of my dosen or so FOIA lawsuits to make pubbic

what was withheld, <he Congress amended the dct in 1974, iss investigatory files
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exeription, cit ng what L proved in one of my carly lawsuits as requiring it
That amending of the dct is what made FuI, CIa and similar Siles accessible
under FUIA,

Years before anyone else did it, when 1 was faced with FBI perjury in
those law.,u:.tz, I did not confront that hiding behind any lawyer's filing. I
put myself u.mler oath so that if I crred or lied I would be subject to charges
of perjury and under oath at:ributed perjury to the FBI. The Department of
Justice and the #BI "defense" against this specific charge of perjury is that

could malke such claiws ad infinitin since he is perhaps move familiar with
events surrounding the investigation oi the assassination of President Kennedy
than anyone now employed by the l-‘BI. 1t

According to the #BI and the Department of Justice + knew more than anyone
voricing ior the FBI but according to Kurtz my work is overloaded with errors-
not a single one of which he cited. .

It will also give you an understanding of what you got yourself into in
vhat would ordinarily be a safe assum.tion, that a published college professor
can be trusted to be accurate and honest, when you asked Xurtz for a peer re-—
view, if You ask him to rather than give his opinion of E‘libel in what
Wrone wrote he provide you with the proof that Wrone did .'L-i.bel:, a3 he did note.
Hum.ver/ Hraft might not like what Wrone wrote, tﬁth is not libel and in each
of those cases,¥rone urg‘tc. the factual truth.

Eraft's inference that as scholarship or in writing there is an improper
influence I assert on irone is an infamous lie. 411 he asked of me was that
I resd the bor;ir 3 he wrote it to be certain there is no error in it, a normal
practuse in non-fiction, nowmal, that is, other thon amons the Kurtz's. Wrone
vas not the first fo wsk that of ue. One of those whose bouks Kurtz criticises
Wrone for not citingg, the ““eaderrs Uigest's &enry Hurt, for one examplw, also
did that. But what those who ask for a Peer review have no - way of knowing, there
is not a word, not a single word, in the Hurt book, which was an entirely dif-
ferent book, that was sutitable for use by Wrone. Kurtz eannot get it through his
head that a few, a verﬂf few os us, adhere to and ufe the officially established
fact rather than what we imagine in our writing.

Murtx does not even address the entircly different book that Wrone wrote and

instead is critical of the bouk he would have preferied that VWrone write.

If you have uny quostiort;s or want any proofs, please ask. I do not have
end canot use a couputer B another dear fried, DUr. Gerald lcKnight, head of
the vod Lollege history department, l:.vdlnea.rby and does. His phone nwsber is
3U1-4T3- 56359, 1 do not knou his computer number, e lives on Shookstown Road,
br(.der icke I am certain he will not object and time now is very precious.

“incerely, Harold Veisberg
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Book Reviews . 469

Crime of the Century: The Kennedy Assassination from a Historian's Per-
spective. By Michael L. Kurtz. (Knoxville: University of Tennessee Press,
1982. xi + 291 pp. Maps, illustrations, notes, bibliography, and index.
$17.50.) :

In Crime of the Century Michael L. Kurtz laments that *‘professional
scholars'' have neglected the assassination of President John F. Kennedy; he
also disparages the works of Warren Commission critics for their ""obvious
bias'’ and lack of ""the careful analysis of objective evidence that characterizes
the scholar.” Having set the stage for his own entry, Kurtz announces '‘an
original interpretation based on carefully calculated scrutiny of the most
reliable and convincing scources'' and promises ‘‘much new evidence.” He
vows to avoid speculation because it ‘'is not within the realm of the
historian." : : T

Kurtz concludes from liis examination of the evidence that there clearly was
a conspiracy to kill Kennedy and that the probes of the Warren Commission
and the House Select Committee on Asssassinations were seriously flawed.
Although these conclusions cannot be faulted, there is virtually nothing of any
consequence in this book that is new. With minor exceptions, its valid points
derive from the very critics Kurtz deprecates. For example, Kurtz relies heavily
on the work of Harold Weisberg and offers little information that Weisberg has
not previously revealed. : ‘4 :

This book lacks scholarship. The author makes blatant factual mistakes and
important errors of omission: Mark Lane’s Rush to Judgment (1966 is not the
first book on the subject; the wounding of James Tague is totally ignored.
There are falsehoods: the Warren Commission was not *‘[u]naware of the FBI's
real attitude toward it"; to the contrary, its members stated in their secret
sessions that the FBI "'would like to have us fold up and quit,” and they also
asserted that the FBI had concluded that Oswald was the lone assassin without
having "'run out all kinds of leads.’” Kurtz relies on commission testimony by
an FBI agent contradicted by FBI records and on the results of tests performed
for the House committee on evidentiary items inexplicably different in size,
shape, and weight from the original FBI specimens without evincing any
awareness of the discrepancies. The book’s footnotes retard rather than
advance scholarship: they generally do not support the assertions made in the
text, nor do they identify with requisite specificity the materials cited,

In his last chapter Kurtz forgoes his vow against speculation—already
broken—and reconstructs the assassination. He hypothesizes that a shot that
hit Kennedy in the back—he asserts at an upward angle—was fired from the
second floor of the Texas School Book Depository Building. Here he whooshes
across the line separating speculatiori from fantasy. His assertion that “'the
first two floors of the Depository were lower than the limousine at the time of
the shots’’ requires a feat of levitation that is neither recorded on any film of
the assassination nor testified to by any eyewitness. ' W s

Kurtz rightly calls attention to the need for professional historians to
appraise the assassination of President Kennedy and the official investigations
into the crime. Unfortunately, this book does not measure up to the demands
of that gargantuan task, .

Wasiuncton, D.C. ' Janies H. LEsAR




estimony of Michael Kurz Page 3 of 5

 exemption (o the Act -- | believe I'm correct in saying that -- that the Board should at least publicly implore the John F.
Kenuedy Library to allow ils stafl members to listen to all White 1louse tapes made during the Kennedy Administration and
especially conversations between John Kennedy and Robert Kennedy and any other individuals concerned with U.S.-Cuban
relations during that period. ;

The same, by the way, could be true -- I'm nol aware of the existence of such - of any tapes from the Eisenhower presidency
since these aclivities, of course, originated in 1960 under Eisenhower's Administration. ;

One record, one potential record comes from a rather surprising source, H.R. Haldeman. In his memoirs, “The Ends of 7K
Power," aldemnan actually refers to the Kennedy assassination as the underlying topic of the infamous smoking gun if
Watergate tape of June 23, 1972, in which I1aldeman and Nixon discuss the payment of money to certain Cuban associates of “F
E. Howard T lunt, which was the primary subject of that conversation, although not the specific reason that Nixon got himself :
inlo very deep trouble and resigned a few days later, money that originally came from some of Nixon's campaign contributors.

[ recommend that the Board research Mr. aldeman's papers, as well as those of the Nixon White House tapes to determine
(he source of Haldeman's rather surprising reference to the Kennedy assassination within the context of that smoking gun o
conversation.

As Mr. Tyler briefly mentioned the name of Guy Banister, certainly Guy Banister remains an enigmatic figure in this case for
the relationship, if any, between Oswald and Banister during the spring and summer of 1963. As I have in my book and I'll
repeat it here loday, I myself saw Banister and Oswald together in New Orleans in the summer of 1963.

Ou the first occasion, Banister was debating President Kennedy's civil rights policies with a group of college students,
including myself. Oswald was in the company of Banister. Al the time -- this is (he late spring of 1963 -- I was a senior at
what at that time was the Louisiana State University in New Orleans, although today it's called the University of New
Orleans.

Banister was nol discussing anti-communisni, for which he is most widely known, but rather racial integration, and Banister
was cerlainly a rabid segregationist to say the least, virulently critical of President Kennedy's civil rights policies.

Now (he possible racist connections of Lee Harvey Oswald 1o Guy Banister lead to another recomnendation of the Board to
peruse the FBI files on such topics as Leander 1LJ. Perez, Sr., the Citizens Council of Greater New Orleans and a title that, of
course, only the FI3I under J. Edgar Hoover could have developed, "Communist Infiltration of the NAACP." There is an
actual FBI file with that title. References to Guy Banisler may be found also in various papers from the DeLesseps Morrison
Collection from Tulane University and from the New Orleans Public Library. ;

And speaking of Tulane University, I'd like also the Board to investigate whether any of the papers of Leon Hubert, who was
a law professor at Tulane School of Law, are at the Tulane Library because Mr. Hubert was a junior counsel for the Warren
Commission and that is a possible source of material. Congresswoman Boggs' testimony earlier made me think of that.

My time has expired. With no time limit, 1 could easily provide the Board with innumerable other potential sources of
information concerning the availability of records pertaining to the assassination.

In conclusion, I would like to state for the record that the more {han three decade long history of obfuscation and suppression
of records about (he assassination of President Kennedy needs to be ended as expeditiously as possible. In that light, Turge
{his Board to exercise ils authority under the Act, to release all records pertaining lo the assassination without exception, and
o instruct the National Archives lo make them available for immediate public inspection. Thank you.

CHAIRMAN TUNHEIM: Thank you, Dr. Kurlz. Appreciate your teslimony today and your advice to us. And certainly
additional advice that you have thal you weren't able to pass along loday, we'd certainly appreciate it in writing because we
will follow up on your suggestions.

DR. KURTZ: Yes, for example, Mr. Samoluk of your stafl has contacted me about reproducing the preliminary hearing
transcripts of the Clay Shaw Lrial, which we have at our library at Southeastern Louisiana University. We're trying to figure
out the logistics of doing that right now.

They don't lend themselves to Xeroxing, probably an optical scanner, but be assured that we will provide the Board with

copies of all of those transcripts of those Clay Shaw preliminary hearings and a few other pieces of materials that our library
has and I, myself, have in personal possession. We'll certainly share copies with the Board.

http://mcadams.posc. mu.edw/arrb/index28.htm 10/14/98
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l.lm areneles n;lcmlﬂl Mepally, The prob-
T In Uhink In the quest for Inw aud order,
ense nller enge afler ense afler case has
been thrown out beenuse the Inw en-
foreentent nd Inlelligenco communities
neled Dlegndly. 8o 1 do not think we nt-
Lo nng prblenlar statua of aceomplish-
menk In congquering orgnnized cerlne, or
any erlme whnlsoever for ihint matler,
with Wlepal nellvities resultlng Ju coses
belby thrown out of courk.

T would sugpest Uik the record spenks

for lgull, Frankly, 1 vever thought the -

1ecord of former Allorney Genernl Ilam-
sey Clak wos Uhind pood. Tut, comparing
his reeord with thint aehileved by sueceed-
Ing Allorueys Genernl, he looks like Tom
Dewey In Wiy mmozecnilovind heydny,

Mr, HIUBSKA. ‘That record Is had, Imb
o we want Lo mnke 1t worse by adopling
hia mmendment which Wtirenlens to Ue
the himnds of the FIM and dry up thele
sonrees of Informnllon? I sny, with that,
the soup or the brolh 1s spolied, and I
see no use I addige n few dosnges of
polson,

The pending amendment should be
rejeobed,

Mr. KIMNHEDY. Mr, Presldent, I do not
yegopnize Lhe mmendment, ns it has been
deseribed by the Sennlor [rom Nebraskn,
ns the amendment we nre now conshder-
ing, 1 feel there hng heen n gross misin-
trerpretation of the nelunl words of the
nmendment and fla Intenllon, ns well ng
whnt Ik would aclually nchleve nnd ne-
complish. Bo I Wthink It Is Imporkant for
{!w recold Lo be extremely clear nboub

his.

Il wr necept the mm.-ndlnc-n[: ol Lhe
Beunlor from Michignn, we will not open
up the commmnlly to raplsts, muggers,
and klllers, na Lhe Senntor from Mebraskn
hins nlinost sungested by his divect com-
menlg and sialements on the nmend-
ment, Whnt 1 am brylng lo do, a2 T un-
derstnnd the thrust of the amendiment,
I3 that It be specifle nhouk sn[cmlnnl!m;
the legllmale Inveslipnllons Lhint would
be conducled by the Federnl agencles nnd
nlso the Investigalive files of the FBI.

As o mnller of [nct, Inoklng bneck over
the development of leglsintlon under the
1960 nct nnd Iooking at the Benale report
Innpunpge from thnt leglsintlon, It was
clearly the Interpretalion In the Sennle's
development of that legisinllon thnt the
“Investignlory flie” exemplion would be
exlremely narrowly defloed, 16 wns so
unlil recent Umes—really, until about
the past few months, 1t 15 Lo remedy that
ditferent Inlerpretntion that the nmend-
ment of the Senalor from Mlehlgnn whileh
we nre now conslderlng was proposed.

J ghould ke to nak the Bennlor from
Michipan n couple ol questlons,

Doen the Sennlor's amendment in ef-
Tect overrhde Uhe court deelslons In the
emirk of nppenda on the Welsberg nghinst
Unitked States, Aspln npndnst Depnrlment
of 1Jelense; ulllnw ngninst Brloeear; nd
Natlonal Center arninst Welnberpger?

Aa 1 understand it, the holdings In
those pnrtienlar enses nre of Lthe grenlest

- woncern to the Senator from Michignn,
Aa T Inberpret 1%, the Impact nud elfect
ot his amendment would be to ‘dverride

- those portlculnr declsions, 1s that not

lwnett?

: }; Full tnxt uf “‘;;J-lll-(',lfassimml Record of

which this is part in top d.rawe;' nf’”‘t b
JE‘K appeula i'i.le oabinet.

CONGRESSIONAL RECORD —

Mr, Ih‘m.l' e Bennlor from Mich-
fgan Is correct. I'hint Is Ils purpose. "That
wns Uie purpose of Congress in 1066, we
thought, when we enncted Ubls, Until
nhout 0 or 12 months npo, Uie courts
conslstently had appronched 1t on o bal-
anelng basls, which Is exnctly what Uhis
nmendment reeks Lo do.

Mr. President, while several Sennlors
are In the Chinmber, I should Jke Lo nsk
for the yons and nays on my amendment.

The yens and nays were ordered.

Mr. KENNEDY, Furlhermore, Mr.
Presldent, the Senale report langunge
that refers to exempllon 7 In the 1000
report on the Freedom of Information
Act—and that seventh exemplion s the
target of the Senalor Irom Michignn's
nmendment-—reads ns [ollows:

Fxemption Mo, 7 denlns with “Invealigntory
files compiled for Iaw enforeement purposes.”

SThesn mre the files prepared by Governmenk

ngenelen te prosecute lnw violnlors. Thoelr
disclosure of such flles, except to tho ex-
tent they mo-nvnlinble by law to n private
prrly, could harm tlm Uovernment's case In
court.

1t seems Lo me thnt Uhe Interpretation,
tho deltlon, In that report language
15 much more restrictive than the kind
of nmendment the Senntor from Michl-
gnn pt this time Is nllempting to achleve,

. Of course, Lhat Inlerpretalion In the -

1966 report was embraced by & unaunl-
mous Sennle back then,

Mr. HARYL, T Lhink Lhe Se:mtm from

Mnssnchusclls s correch, One could argue
that the amentdment we are now consld-
ering, II adopted, would leave the Free-
dom of Informalloh Ack less nynilnble

to n concerned citizen Uint was the case

with the 1000 Innguage Inllially.

Agnin, however, the development in re-
cent cnses requires that we respond In
somn Inshlon, even though we may not
nchleve the same breadth of opportunity
fof the avallnbility of documenls thnt
maoy argunbly be sald to apply under the
origlnnl 1967 net.

Mr, KENNEDY. "That would certalnly
o my undersianding, Furthermore, 16
seems to me fhnt the ninendment itsolf
hns conslderable sensitivity bullt In to
proteot agninst the Invasion of privaey,

and to protect the Identitles of Infor-

mants, and most generally to protect Mm
lvritlmnte interests of n Inw enfor

ShN A'I’B

“former. 1t Is enfeful to preserve the 1de

Aformers and who are not accused of

. the Recoro,

of prolecting thie Investigative technlques:sd
and procedures, and so forth. But what it
about the namnes of thuse persond that;
are contained In the file who are not In-)

crime and who will not be tried? Whot'
nbout .the prolection of those peopls ?
whose nomes will be In there, together
with Informatlon having to do with® ” 3t

“them? Wil they be protected? It ls n real

question, and i1t would bé of grent Inter-.

est to people who will be named by In-: ',»
formers somewhere nlong the line of the 5 i
Investigation and whose name presume-,"
iy would sty in the file,

Mr, Presldent, by way of summary, I
would llke to say that It would distort
the purpuses of the FBI, imposing on 2
them he ndded burden, In nddition fo % f
Investigaling cases and getblng, evldeuce. i
of serving ns n research source for every
wriler or curious person, or for those’
who may wish to find o basls for sult; § g
ellber ngalnst the Covernment o
against someone else who might be men- 54
tioned in the flie,”

Becond, it would hnpose upon the FB :
the tremendous task of reviewing each: j_
page and each docuiment contalned Ings \,
many ol thelr investigatory flles to make%
an Independent judgment ns to whether
or not any part thereof should be re
leased, Boine of these flles nre very ex-:
teustve, particularly in organized ‘erime -
cnses that are semetimes under consld:
erntlon for n yenr, o year and n lialf, or
2 yenrs, o8

Mr. HAWT, Mr. Presldenl. will the el
Senalor yleld?

The PRESIDING OPI".ICER. All tm
of the Benator has expired Wi
Mr, KENNEDY. I yleld the Benalor 6
minutes on the biil. 31‘

Mr. HART. Mr. President, Ihak unan-:'
Imous consent that n memordndun let- 3
{er, relevence to which. has been mads?
in the debate smd which has been dis
tributed to ench Benator, be printed

-There belng no objection, the letlel”' 3
was ordered o be prinled in the Recony,: % 1
ns-follows: - . . -.\;‘ ;
" MEMORAMBWM LETTFER Py
A guestion has besn ralsed ns to \meuaer

ngency Lo conditck an fuvestigation h)tn
nny ono of these erlmes which have been
outllned In such wonderful verblnge hero
this allernoon=—trenson, esplonnge, or
what have you. '

8o I Just want lo express that on Lhese
poluls the nmendment fs preclse and
clenr nnd 15 an extremely positlve and
constructive development to meet legiti-
mnte Inw enlorcement concerna. "Thene
nre amne of the rensons why I will sup-
pott the npendment, and I urge my col-
lIenpues Lo do ko,

The PRESIDING OFFICEIL  (Mr.
Domrnien) . ‘The Sennlor from Nebraska
Iins 6 minutes remnining,

Mr. HRUSKA, Mr. President, I should

dlke to polnt out that the nmendmeit-

proposed by the Senator from Micllgan,
preserves the right of people to a falr
Lrlal or Impnrtinl adjudication.
cnreful Lo preserve the Iden!.lt.v of an In-

+ and proceduren would "be l;lneatemd, tl.ma' "'-'*-
would bo no disclosure; .
1f disclosure is An tlmrarrnnhd ln!mon
of privaoy, there would bo no dlmuun"‘
(contrary to the Burenu's lotter,-this Is s ;]
'ﬂeberm.hmtlon courts mnke lll. tl;o thmey In- ?
.P

It is

my o t might hind the Federa
Nurenu of ln“-ugntlon in the performan
of its Investignbory dutles. The - Bureau 14
ptrosnes tho meed for confidentinlity in its’ Q
Inventipntlons, I ngree completely, All of us Uyl
rocognize “the cruclal lnw enforcement role -iq8
of the Burcou's lmpnrulleled lmrutlzlung
capnbliiities, "
“However, my smendment would not hindef ;18
% o
\

the Burenu's performance In any way, The
Adminlatrative Law Bectloh of the Amerlean?
Dnr Associatlon Iangunge, which my amend-
ment ndopts verbatimh, wns cnrelully draw
to preserve every ecoucelvenblo remson the.f
Burenu might bave for resisting disclosure 2+
of material in nn Investigntive fle: >
1f Informnants' anonymity—whoether pald
informern or cltizen volunteers—would .be 3
threntened, there would In no dlneloaum.\.,
I tho Burcau's n '
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" DEFENDALLS ' UPPPSLTIQN'TU PLAINTIFF'S

FOTIOHS TU STRLKE, .0 CUHPEL ANSWERS

TO IHEERROGATORLES , FO I'"ULUCTION OF

DOCUNENTS , AHD BESPUNSE TO MOTLOH Lo

ALUSTIONE CALEMDAR CALL AHD STAY ALL
FURTHER  PROGEEDLHGS

Ou February 19, 1975, plalntiff filed this sult under the

Freedom of 111]5&1:mutluu Act, ag umended, 5 U.5.C, 552, seeklng
dlyelosure of Lhe gpectrographle wnalyses and othex tests wade
by the F.p.L. for the Worren Cummluslux.l in umnmttiun with the.
luvegt]pution into the vwsassination of President Joha F. Kennedy,
ag woll ay any tests wade by the Atowle Energy Commluslon in
comtectlon whith sald Lavestigation.
On Mareh 14, 1975, plaintLfE aud hig attorney met with
‘ repregsentatlves of the F.5.1, Lor the purpuge of specifically
Eis

Ldentlfylug the seope of plalotLEg'y requeutf— “befendants attach

-l
—

2 P{ulutirf'u attorney wag advlged by correspondeuce prior
l:tJ ELNIng of thly actlon that the Atomle Enexpy Commlselion (now
]:ur:f.'[g_}' Resenreh and l.lev_ul.upmeut_m,lmluls Lratiou) provided technical




“boou glven and to thereby resolvo the watter amleably.

. Bubsequent tu the calendar cally. c‘quuuel.;iﬁortﬂefeudanta
vas gerved with plalntif£'s wmotion to utl:lil'\til;l;ile Kilty affidavit:’
on grounds, Juter allu, of bad falth, and other d;auqvery—rnlaéed‘_
motlong culcglpted to prube Lehind Qufendautu' uggexrtions of . '
poud falth cumpiluﬁce with plulntlff'a Freedom of Informﬁtléu Act °°
requent, PlalutkfL alleges in hlv wutlon Lo strike and attached
affidavit that the KLlty affldavit Lo deliberately deceptlve, '
not based upon persvnal knowledge, and should have been mude by
Specipl Apent Robert A, Frazlex who plafutlfl belleves is-still an
acl:lve agent: whith thé F.D.I.'thoratnry. Dufeuda?tﬂ reqpectfully

Inform counsel and the Court, huvwever, that Speclal Agent ltobe_rt-'

o’
-

I Ftuz%gﬁnretlrudlfrum the F,B, 1. on April 11, }975 after
1thrtynthreu yeurs, ten wonthy and three dufs gervice, and tﬁat
UUputvLaury Speclal Agent Kllvy 1 tﬁe wogt knowledgeable activa'.
IUervLca'Speclul Agent tu plve. this teutimony on behalf of the :
F.B. 1. o T |

| In the wotLun to n!_:):ik'e ‘(pp. 2*--3), plalntiff also l}llqge_!._ﬂ the
exlntence of certala documents which ﬁe clalme havé nat been
provided by the F,B,L, In a dense, plulntigf could wake such
celalwg ad fnfinltum nln;e he 1o perllaps wore fawlliar with aveﬁts
uurruundlng’thu fnvestlgatlon of Yresldent Kemnedy's uauaupiuatloﬁ
than uhyoﬂh-nuw cuployed by the F.B,IL. ‘HUWEVQE, in a final

v _ .
attempt to vomply in pood falth with plaintifl's request, a still

n—:}n



Leegr Dave, ' 1/1/00

As soon as I r€'ad Briggs' letter and its two enclosures I asked Jerry
to come and make copies so Be could write you separately and so that he could
o overwhat I wrote and give me his suguestions and opinions. But I was so
troubléd when I went to bed after reading it that I had trouble sleeping. I have
little time now because I leave for dialysis in an hour and a half. But doing
what I will want you to consider will take time and will not meet the 20th
desdline, llow often ‘thbg meet Briggs does not say but it is clear he wents
to present your answer by they.So, I '11 do what I have in mind in two ways,
one that may be able to meet that deadline and one that will go into nore
and inform Kansas more as well as be another fragment in the recoerds for
hestory. I will write this , these things, to you separately so that you
can lgnore them, send them as they are to Briggs or select froa thew what you
vant to give hin,

The real problem is that just about all .cademicians are subject-matter
igmoranuses and that[incl:.des Briggs and 11 is committee.

4lso a real problem is [firtz's dishonesties and as I recall his omission
of a smgle accurate reference to what he says is inaccurate in mine, often
as he says that. I will be asking you to ask Msto ask Kurtz to specify
where he says I am wrong and to provide what he believes 93 the correct
Yersion. I think that if Briggs is willing to disrcgard the deadline and ask
Kurtz to do that all that Kurtz critici Zes will crimble.

I expect to see Jerry af'ter dialysis today. 1'11l ask him if he can Enail
what I do as I do ite That might make it possible, weak as I now am, to do it
before the deadline expires.

But I olso think that if you malke the chenges these people who know nothing
about the assassination want made you will have an inaccurate bouks and Kansas
will be published a seriously flawed book that witlfl be too much like the
abundent assassination junk.

In haste,

f




wear ave, 1/'?/00

I read it and went tou bed troubled by it. Bot by the Jriggs letter. It reflects
that he is honest, fair and helpful but he does not recognize the position in
which he and others are when they ask for peer reviews on the assassination.
I have been in this longer, more intensively and in frequesnt contact with
others :mn;'ftizspj.te vhat the roviewers say, I know of only four college professors
who are legitimate experts on the assassination and despite his having published
a book, Kurtz is not one of them. Two are historians and tuo are sociologists.

I will address this scparately as soon as I can. But particularly with
the deadline su close L would like you to please ask Briggs is lhe will ask
Kurtz ro be specific in his allegations of error on my part and to provide what
he V¥egards as the corrvect version. S think this is required by Kansas for its
own protection in the event, and I assure you it is the actuality, that Kurtz
is not correct in what he says. I believe it is also nccessary in fairness to
Ing,

45 after a trouble night with less sleep that at 6 and not well I need,
1 remember,{;nhat furtz did say in attribiting mistakes to me, in not a single

case did he make out any case at all. I Will, of course, repsond, but without

the specifics I seek and will be specific in addressing. Kansas is in the position

of @Mﬁr);«;rd of mine and it knows nothing about me and if it really knew
Kurtz;i:ould not have asked a peer review of him.

In the taking my vord part I state that in #11 the years since the first
Whitcwash was published in 1965, with all the severe eriticisms in it of the
Comiission and of its staff, I have yet to receive a single call or letter
from any of the staff or the Hembors in widch it is alleged that what I wrote
about him in what grew iuto 10 bouks was in any way unfeir or inaccurate. In
facty, one of the leubers, Senator {dchard RQussell, encouraged my work until
his deathe I can provide the opinion of the staff member he had read it and
offer his opinion of Whitewach snd the next thrée books I wrote. H“E; A pra ve.

Despite the fuct that I was suing the Department of Justice and its FBI
the Uepartment's a)jeals officer, who described himself as a hc:story buff,
asked ne to file my appeals from withholdings under FOIA iM detail and with
documentation., They take up three jammed file drawers. Ur, he asked me, not
the FBI, to make that particular rccord for history.

I was cqMfrontod in all those many FOILA lawsuits by FBI lying that was
often perjury. In fact, FULa was anended by the Congress in part over just
that and it was Senator Ldward Kemnedy who made that vart of the legislative



history. In the first lawsuit fired under the amended act I atiributed perjury
to the FBIL, I did not do it the safe way, through lawyers'pleadings, which are
immunes I put myself under cath and made umyself subject to perjury if I lied.
liyeball to eyeball, the MBI and the Yepartment blinked. Their defense, hieoh
was an admission, was not a dﬁfenaej but that judge accepted their irrelevancy.
They filed a resvonse in which they said + could make such allegations ad
infinitiom because I knev more about the assassination and surrounding events
than anyone working for the 1'Bi.

I may have, in the past, sent you this pleading or the first pages of it
end thal page of the Congressionsk @ecord. In will repeat that when I can but
I cannot send you three jamped file dxw-rers,l enclose wnat is now possible
tyis early morning when what I can mail must be in my box when I leave for
diglysis beforc 6 a.m.

These are credentials Kutz, professor that he is and often boasts of,
does not have.

What his oredentisl on this subfect are the review in the Journal of
Aﬂﬁrican History makes clears I enclose thate

Kurtz has persomalizeg(/'bhis so I think it is no unfair t0 =k report
a bit avout Kurtz. I'll enclose the page of the transcript if I have time;.

He asked to be heard by the dssassination Records Beviev Board when it

heard people in liew Orle@ms for the purposes oi being told when the board
could find withheld assassination records. Kuetz then told the board that

he had seen Os:urald and a strange former FBI agent who had a private detective
agency, Guy Banister, together. Now Banister is one of the more outlandish
assassinztion fictions. But Kurtz did not tel%}bhat to the FBI after .Qswald
Was charged with being the assassine I know this because I did what Hurtz did
not do, I fﬁed a lony series of FOIA lawsuits to bring to light whét I
could of what was suppressed. In the end that came to about a third of a
milliin pages, official #ata on which I drew and Kurtz does not. ‘e never asked
me for a sx;ngle page of them although it is -well known in the fiﬁd that I
iive free e;r.:t::es‘s':L tc{all those records and to our copier.

The choices seen to be that Kuriz did not see Oswald and Banister together
of he lacked the pa'triotp'u\:ﬁ.m to tell the ¥BI that h: hade

In haste,

Jeit
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thc ngeneles n:mmtcil llepally, 'The prob-
1em s Uint In the quest for Inw and order,
ense pfler case nfler ense afler case has
been Fhrown out beeause the Inw en-
forcement and Inlelligence communities
acled Megnlly. So I do not think we nt-
Ladu any parbieular status of accomplish-
ment In conguering organized erhine, or
nny crlme whalsoever for thnb matler,
with fllepal netlvitles resultlng In cases
belbig thrown out of court.

I would suggest Lhint Lhe record spenks

1ecord of former Allorney General Itam-

ey Ulnrle was Uhinl good. Bat, comparing

his record with that aehleved hy suceeed-

Ing Allorneys Genernl, he Jooks Hke "Fom

Llewey In hils proseculorinl heydny,

Mr, JIRUSITA, 'That record 15 had, but
tlo we want Lo mnke it worse by adopling
this mmendment which threnlens lo e
the hands of the FBI and dry up thelr
sorees of Informallon? I sny, with thot,
the soup or the broth s spolled, and I
seo no use In adding o few dosnges of
pulson,

e pending amendment should be
rejecled,

Mr. KENNEDY, Mr. Presldent, I do not
yecognize the amendment, ag It has been
deseribed by Lhe Senalor [rom Hebraska,
na the nmendment we are now conslder-
fnpe. I feel there hag heen o gross misin-
terpnelation of the actunl] words of the
nmendment nnd s Intentlon, as well ns
whnt 1t would nctunlly achleve nnd ne-
complsh. So I think it Is lmporlant for
Lh:‘ recold Lo be exlremely clear about

is.

1 we neeept Lhe amendment of Uhe
Sennlor {rom Michigan, we will not open
up the comnumily to raplsts, muggers,
and killers, ns Uhe Benntor from Nebraska
has nlmost supgested by his direct com-
ments and slatements on the nmend-
ment, Whnt I am Lrylng to do, ns I un-
dersiand e thrust of the nmendment,
ja that It be specliic about snicguarding
the lepltimale Investipallons that would
e conducled by the Federal agencies nnd
also the Investipatlve flles of the FBI.

As o mnller of [act, lnoking bnek over
Lhe development of leglslntlon under the
1966 nct and looking et the Senale report
Innpunge from that leglsintlon, it wns
clearly the Interpretallion In Lhe Senante's
development of that leglsintlon thak the
“Invesligntory flle” exemption would be
oxlremely narrowly deflued. IE wns mo
unlil recent Umes—really, until about
ihe pnst few months, 1t Is Lo remedy that
ditferent Inlerpretation that the amend-
menk of the Senator from Michigan which
we nre now consldering wns proposed,

I should ke to nsk the Sennlor from
Michignn n couple of questiona.

’ Does Lthe Sennlor's nmendment in of-
feet overrlde Lhe court decislons In the
conrk of nppenls on Lhe Welsberg nghinst

AUnlled Stales, Aspin ngainst Department

of Delense; Dillow ngainst Brinegar; nud

Mallonnl Cenler agninst Welnberger?

As 1 undersland 1, the holdings 1y

f those pnrtlcular cnses nre of the greatest
concern Lo the Sennlor from Michigan,

Aa I lnterpret It, the Impncet nnd effect

of his amendment would be to override

those parlicular decislons. 1s thab not

for llsell, Frankly, I tever thought the .~
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Mr, HART. 'The Benator from Mich-
fgan Is correck. ‘T'hnt Is Its purpose. "thab
wns Lhe purpese of Congress in 1966, we
thought, when we enncted Lhls, Until
ahout 9 or 12 months ago, the courls
conslstently had appronched 1t on n bnl-
ancing basls, which Is exaclly what this
amcendment secks Lo do.

Mr. Presldent, while several Sennlors
nre In Lhe Chamber, I should itke Lo nsk
for thie yens and nays on my amendment.
The yens and nays were ordered.
Mr. KENNEDY. Furlhermore, Mr.
Presldent, the Sennte report langunge
that refers to exempillon 7 In the 1000
report on lhe Freedom of Informntion
Act—and that seventh exemplion s the
target of the Senator from Michlgan's
amendment—rends as Iollows: -

Fxremption No, 7 denls with "luvestigntory
flies complied for Inw enforcement purposes. »

.*Theas nre the flea prepared by Qovernment

agenclen Lo prosecute law violalors. Thelr
disclosnre of such fies, except to the ex-
tent they are.avalinble by lnw to a privale
party, could harm the Uovernment's case in
court,

1t seems to me that Lhe Interpretatlon,
the definition, in that report language
15 much more restrictlve than the kind
of nmendment the Senntor from Michi-
gan nt this time Is nllempting to achieve,

. Of course, that Interprelalion in the

1966 report was embraced by a unani-
mous Bennle back Lhen,

Mr. ARUT. I Lhink the Senntor from

Missnchusetls 1s correct. One could argie
thnt the smendment we are now conshd-
cering, If adopted, woulld leave the Free-
dom of Informalloh Act less nvallable
to n concerned cltizen that wos the case
with the 1066 language Initially. :

Agnin, however, the development in re-
cenb cases regulres that we respond in
somn Iashlon, even though we mny not
achileve the snme breadth of opportunity
fof the nvallnbliity of documents Ehat
moy argunbly be sald to apply under the
originnl 1967 net.

Mr. KENNEDY. That would certalnly
be my underslanding, Furthermore, ‘16
seems to e Fthat the nmendment itsell
hns considerable sensitivity bullt In to
protect sgainst the invasion of privacy,

and to protect the ldentilles of Infor-

mants, and most genernlly to protect the
Inpmmnto Interests of a Iaw enfor

"former. 1t is careful to preserve the ideaiie

. an Independent judgment ns to whether ¢
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of protecting tlie Investigative techniques
and procedures, and_so forth. But what 3
about the nnmes ol those persond tha
are contalned in the file who are not in-
formers and who are not accused o
erime and who will not be trled? Wha
about . the protection of those peopl
whose names will be In there, together :
with Information having to do with’
‘them? Will they be protected? It Is a real
guestlon, and 1t would bé of great Inter
est to people who will be named by In
formers somewhere nlong the line of th :
investigntion and whose name presume- {3
bly would stay In the flle,

Mr. President, by way ol summary,
would lke to say that It would distort®
the purposes of the FBI, Imposiug on:y
them the added burden, in addition to
Investigating .cases and getting evidence,’
of serving ns n research source for every,
writer or curlous person, or for those,

ngalnst someone else who might be men
tloned in the file. "
Secund it would impose upon the FB

or not any part thereof should be re
lensed. Bome of these flles are very ex
tensive, particularly in orgnnlud crlme
cases thot are times

eration for a year, n year and a liall or
2 yenrs.

Mr. HART, Mr. Presldent will I.l
Benntor yleld?
The PRESIDING OPI"JCER All tim
of the Benator has expired. 3

Mr. KENNEDY, I yleld the Benator b s
minutes on the bill
Mr. HART, Mr, President, I‘nsk unan-
imous consent that n memorandum let- .¢
tér, releyence te which. has been made’?
in the debate snd which has been dis-~ .1
tributed to each Benator, be printed In’ ‘-
the Reconw. .
- There beag.no objection, the letter:’i g
was ordered o be printed in the Recony, 48
‘a8 follows: .
MEMORANDUN LETTER . 3
A quentltm hns bean ralsed ‘a8 to whether

agency to conduct an luvestigation into
any oo of these erimea which have been
outlined In such wonder{ul verbiago here
this afternvon=—treason, esplonage, or
what have you.

8o I Just want Lo express that on these
poinls the amendment Is precise and
clenr ad Is an extremely positive and
constructive development to meet. legiti-
mnte Inw enforcement concernsa. "These
nre aome of the reasons why I will sup-
port the nmendment, and I urge my col-
leagues to do so.

The PRESIDING OFFICER  (Mr.
Domenicr). 'The Sennlor from Nebraskn
has 6 minutes remnining,

Mr. HRUSKA. Mr. Presldent, I should

Adike to point out thab the nmendment-

proposed by the SBenator from Mlehigan,
preserves the right of people to a falr
trinl or Impartinl adjudication. It is

._,l ! correch? . careful to preserve the ldentlty of an in- -
; : “I Full text of l-'ongrasaional Record’ of

; ., Vvhich this is part in top drawar of"“'- g
I, = R JFK appenls file cabina'b.

- anddl procedures would "be threatened, there®

my t might hinder the Federnl
Bureau of Lavestigation in the performnnce
of ita Investignbtory duties. The Bureau
ptresses the meed for confldentiality In its
investigntlons, I rgreo completely. All of us
recognize “the erucial Jaw enforcement role
of tho Bureau's tmparauolud mveltlgnung
capabliities.

‘However, my amendment would not hinder
tha Buremn‘a per.twmanco in any way. The

trative Law Bectioh of the Amerlcrn
Bar Associntion langunge, which my amend-
ment adopts verbatim, wns cnrefully drawn
to preserve every concelvenble reason the
Burenu might hnve for resisting dlsclosure
of mnterinl in nn investigntive flle:

If Informnnts' anonymity—whether pnld
informers or cltizen volunteers—would .be
threatened, there would he no disclosures:

if the Bureau's confldentlal technlques’

would be no disclosure; . ”

If disclosure I8 an unwoarranted invasion
of privacy, there would be no dl.solonm’
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ULLTED STATES DLSTRICT COURT
. FOR LHE DASTRLCY OF COLUMBLA

HARULD WEXSDERG, )
) ] -
PlalntLLE )
e : )
“V~ ) Civil Action Ne. 75-220
)
ULHLTED STATES DEPARTHENT OF JUSTICLE, )
el al., o i ) L '
DeLendants o g ™
) .

: " DEFELUDALLS ' UPros LTION 10 PLAINLIFF'S
. HOTLOHS T Slllll\L U100 CUHPEL ANSWERS
TO IHTERROGATORIES, FOR PRODUCTION OF
DOCUMENTS , AHD KESPUGHSE 1O MOTLOH TO
POSTLONE CALENDAR CALL ALD STAY ALL
FURTHER  PROCEEDIICS

Ou February 1Y, 1975, plalntiff filed this suit under the
Freedﬁm of Infurmation Act, as ‘amended, 5 U.5.C. 552, seeklng

dlgelosuie uf Lhe spectrographle analyses and othex tests wade:
by the F.B.L. Lor the Worrdn Cummlusloﬁ {n connectlon with the.

luvegtipgation Luto the asgassination of President Joha F, Kennedy, ‘
ag woll ay auy tests wade by Lhe Atowle Inergy Comwisslon in
counectlon with sald Luvestigativn,

On March L4, 1975, plajutlifif and hig al:tul:ney met with

representatlves of the 5.1, Lor the purpuse of speclfically
1r/
LdenthLylug the scope of plalutlfLf's request. Defendants attach

B

Y PlalntlEf'y dLLULneY wag adviged by QULLLﬂpondEHLO priar
to IJi|ny off thly actlon that the Atomle Enerpy Commlsslon (uow
Enerpy Research and levelopment Admlulstration) provided technical




baen glven and to thereby resolve the matter aulcably.
. Bubsequent to the calendar cally. counsel for defendants
vas served wlth plalutlff's wotfon to striks the Kllty affldavit:’

on grounds, Inter alla, vl bad falth, and other diseovery-related

T g

motluns'culuqlpted to probe behind qgfeudantu' aggertions of .

good falth uumpiiaﬁce with pluintlff's Freedom of Informﬁtiﬁn Act *°
request, Plalutlff allepes In his mution to strike and attached
affidavit that the Kllty affidavit o deliberately deceptive,

not baged upon pargonal knowledge, gud should have been made by
Speclul Ageut Robert A, Frazler who platlutiff belleves i;-still an
act:lve agent Qlth tha F.B.I..thoratory. Defendagta ragpectfully

Inform counsel and the Court, huwevar, that Special Agent Robepﬁ‘

F

-

A, Fruzyﬁﬁﬂretlred'ﬁrum the ¥,.B,X. on April 11, 1975 after
:Lertynthreu yeuys, ten monthy and three duja gervice, and tﬁat
pupervisory Speclal Agent Kilty ls tﬁe mogt: knowledgeable autive"
.qervlua-Speclul Agent tov plve- this testimony oy behalf of the
F.i. L. . |

’ In the muﬁiun to nuriké'(pp. 2;5), plaintiff also qllqgép the
exintence of certaln docuuents which ﬁe clalms havé nat been
provided by the F,B.I. 1In a éense, plaintiff could wake such
celalws ad Lnfindtun uluéa he 1o perliaps more faulliar with eveuts
uurrUUndinglyho investlpgation uf Presldent Keunedy's unaanginatioh
than nﬁyudé'nuw employed by the F,B.I. lowever, in a final

atLempt Co couply in good falth with plu;ntiff'ﬂ request, 4 still

—3"
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exemption to the Act -- [ believe I'm correct in saying that -- that the Board should at least publicly implore the John F.
Kennedy Library to allow its staff members (o listen to all White House tapes made during the Kennedy Administration and
especially conversations between John Kennedy and Robert Kennedy and any other individuals concerned with U.S.-Cuban
relations during that period. :

The same, by the way, could be true -- 'm not aware of the existence of such -- of any tapes from the Eisenhower presidency
since these activities, of course, originated in 1960 under Eisenhower’s Administration. :

One record, one potential record comes from a rather surprising source, FLR. Haldeman. In his memoirs, "The Ends of

Power," Haldeman actually refers to the Kennedy assassination as the underlying topic of the infamous smoking gun

Watergate tape of June 23, 1972, in which Haldeman and Nixon discuss the payment of money to certain Cuban associates of
E. Howard Hunt, which was the primary subject of that conversation, although not the specific reason that Nixon got himself

into very deep trouble and resigned a few days later, money that originally came from some of Nixon's campaign contributors.

I recommend that the Board research Mr. Haldeman's papers, as well as those of the Nixon White House tapes to determine
the source of Haldeman's rather surprising reference to the Kennedy assassination within the context of that smoking gun
conversation.

As Mr. Tyler briefly mentioned the name af Guy Banister, certainly Guy Banister remains an enigmatic figure in this case for
the relationship, if any, between Oswald and Banister during the spring and summer of 1963. As I have in my book and I'll
repeat it here today, 1 myself saw Banister and Oswald together in New Orleans in the summer of 1963.

On the first occasion, Banister was debating President Kennedy's civil rights policies with a group of college students,
including myself. Oswald was in the company of Banister. At the time -- this is the late spring of 1963 -- 1 was a senior at
what at that time was the Louisiana State University in New Orleans, although today it's called the University of New
Orleans.

Banister was not discussing anti-communism, for which he is most widely known, but rather racial integration, and Banister
was certainly a rabid segregationist to say the least, virulently critical of President Kennedy's civil rights policies.

Now the possible racist connections of Lee Harvey Oswald to Guy Banister lead to another recommendation of the Board to
peruse the FBI files on such topics aé Leander H.J. Perez, Sr., the Citizens Council of Greater New Orleans and a title that, of
course, only the FBI under J. Edgar Hoover could have developed, "Communist Infiltration of the NAACP." There is an
actual FBI file with that title. References to Guy Banister may be found also in various papers from the DeLesseps Morrison
Collection from Tulane University and from the New Orleans Public Library. ;

And speaking of Tulane University, I'd like also the Board to investigate whether any of the papers of Leon Hubert, who was
a law professor at Tulane School of Law, are at the Tulane Library because Mr. Hubert was a junior counsel for the Warren
Commission and that is a possible source of material. Congresswoman Boggs' testimony earlier made me think of that.

My time has expired. With no time limit, I could easily provide the Board with innumerable other potential sources of

information concerning the availability of records pertaining to the assassination.

In conclusion, I would like to state for the record that the more than three decade long history of obfuscation and suppression
of records about the assassination of President Kennedy needs to be ended as expeditiously as possible. In that light, Turge
this Board to exercise its authority under the Act, 1o release all records pertaining to the assassination without exception, and
to instruct the National Archives to make them available for immediate public inspection. Thank you.

CHAIRMAN TUNHEIM: Thank you, Dr. Kurtz. Appreciate your testimony today and your advice to us. And certainly
additional advice that you have that you weren't able 1o pass along today, we'd certainly appreciate it in writing because we
will follow up on your suggestions.

DR. KURTZ: Yes, for example, Mr. Samoluk of your stafl has contacted me about reproducing the preliminary hearing
transcripts of the Clay Shaw trial, which we have at our library at Southeastern Louisiana University. We're trying to figure
out the logistics of doing that right now.

They don't lend themselves to Xeroxing, probably an optical scanner, but be assured that we will provide the Board with

copies of all of those transcripts of those Clay Shaw preliminary hearings and & few other pieces of materials that our library
has and I, myself, have in personal possession. We'll certainly share copies with the Board.
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