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Insight and Outlook . . . By Joseph Kraft 
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Anatomy of a Commission ra vvr  ilk e 00,,,6iy  

IN THINKING ABOUT 
the Warren Commission it 
is useful to have in mind a 
sense of the anatomy of all 
presiden-
tial commis-
sion s. For 

ar- 
gument, now 
freshened by 
the death of 
Jack Ruby, 
is 	largely 
the product 
of ala 
p e o 	e 
as g sinister 
sonar are only 
inherent i 

Jiraft 
RIO yes to 

v -ores-
ps_ar ap- 

pougen- 	o their work. 
Pregrarential commissions 

exist for the purpose of lay-
ing before an uninstructed 
mass audience &Isar, and 

_GrnedalsAcsaings of inor-
ditfinp ex and con-
troversial matters. Their 
subject matter Is never 
something easily provable. 
They deal with things hard 
to resolve—things like mili-
tary conscription, or crime, 
or Pearl Harbor, or the as-
sassination of a President. 

Celebrated 	representa- 
tives of important interest 
groups—what Yeats called . 
"06-year-old, smiling public 
men"—inevitably find repre-
sentation on all presidential 
commissions. It is essential 
to enlist their participation, 
for their disavowal would 

make' the commission re-
port not credible. 

Between the public men 
on the commission proper, 
and the commission staff, 
there is inevitably boUnd to 
be tension. While the com-
mission members tend to be 
full of honors, years and 
other preoccupations, com-
mission staffs tend to be 
peopled by obscure young 
men, with the emotional 
drive and intellectual capac-
ity to become singularly 
well-versed in the subject at 
hand. 

A coin mission_st 
	

inev- 
IttbTy far more 	e- 

tar more ana y ic, ar 
411TVe willing to consider 
new approaches, in a word, 

far more "with it," than any 
commission. 

THE RELATION between 
the members and their staff 
provides the key to commis-
sionmanship. The central 
problem is a problem of en-
gagement. The difficult 
thing is to mesh the pene-
trating and often uncomfort-
able insights of the staff 
with the genial wisdom,,,gg 
Inatige in_ sensi-
bilities and keeiWg71-iVeri-
t 1 seadielonnotitoosenliffin es iiiiiiar.... T1- a, 
—The Warren Commission, 
it Is now evident, presented 
the features of all other 
presidential commissions in 
supreme degree. Olympian 
figures representing the r highest interests in the land 

I —Its sections, its parties, its 
branches of Government—
were named to the Commis-
sion. The staff included 
some of the most hard-
working, brilliant young 
lawyers ever to come to 
Washington. 

The real trouble with the 
Warren Report is that the 
Commission and the staff 
were so ood that they took 
on the qu ty of separate 
beings, divorced and apart. 
The issues identified and 
isolated by the staff were 
not squarely confronted by 
the Commission. And that 
explains the one weakness 
In the Commission Report 
that lia orovd central to 
the case — the failute to 
come out unambiguously on 
the issue of whether Pres-
ident Kennedy and Gov. 
Connally of Texas wereila 
susagystap.... se arate ht-11- 
e r S.  

MN% 

THE STAFF was in no 
doubt about the need to set-
tle that issue decisively. Its 
most intelligent members 
were unanimous in believ-
ing that the Governor was 
struck by a bullet that had 
first hit the President. But 
the staff never had a chance 
to present its 	 it 
full cotency to e cam s-
sion. oar 6 

ti
Con ally thought, anti tes-
fied that he had been hit 

by a separte bullet. Some of 
the southern members of  

.the Commission were ap-
parently chary of hurting 
his feelings. Not knowing 
the full force of the Ay 
gra for the one-buTTet 
.elsroy they leaned toward 
the two-bullet theory. In the 
end. the Commission Report 
straddled the question. 

By straddling the issue, 
by not confronting the hard 
choice implicit in the work 
of the staff, the Commission 
opened the door to most of 
the troubles that have since 
dogged its report. For with- 

out the one-bullet theory, it 
is a question whether a sin-
gle man could have got off 
the shots within the 

an of the shoo mg. 
nc tha question leads to 

the idea that there might 
have been accomplices and 
then to the suspicion of a 
conspiracy and a whitewash. 

Visions of conspiracy and 
whitewash, however, are not 
required to explain the 
flaws found in the Warren 
Report by its critics: The 
major weakness has an natu-
ral explanation in the way 
presidential 	commissions r 
work. And to me this is one, 
among many, reasons for 
being skeptical about the 
need for en official re• 
opening of the case. 
1967. Publishers Newspaper Syndicate 



eltnift/UG/ the mos:sure of the man. Today he says of Nixon's Teutons Macontes,"Their places' 
n be r.21.7.. zw-714.4,h1%...by m^n far nom competent in govsament and much more standing in 
Le RepliiUcan Part::% for all the verld as thoagh these are Nixon's prerequisites for his 
non. 	"1:71111tv' 	r,Loted as smrtn:■ bectuse of WG disclosures Nixon "may be un- 
,lo to govern effectively, partieu1.5.rly in foreign affairs". CP enis Ksraft says,"that line 
arguaent has been le:own since classical tines as the tyrant's plea". he than euye that the 

1Guros of spbstanoel like Xissinapr, Schultz and Burns, from this "affair" now have °en-
acted prestige". Pr OM merely not being crooks? But in any avant, this new prestice for Kis. 
1 reported, with the tyrant's plea tag, in the same paper reporting his makin4. precisely 
sit plea yesterday to the AD meeting in Now York. Pradt is vsomethiag else, not Lipmenn. 
nohow, nu finds is odd that the Germall is ia.aru nen Of no "distinction" in any usual field, 
I find it okni that atthin late date he has not recognized their special functions, which 

:quire loss orthodox attributes, ohLLracters and experiences. NW 4/24/73 
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Waterfeave Indictments of 3/1/74 	NW 3/6/74 

Dear Jim, Last night'a rending of Joe Kraft's column wan as such of a :hock as watching 

his messianic appearance as he said the same thing in fewer words on :De the day before. 
And I coule not but help ask myself how could spezeen really leeow what he said? 

And what ie more troubling, how could anyone an bright end as well-informed not know 
that he does not know enough to offer an opinion either way. 

So, why' did he doit and then repeat it, reaching the lareest audience in the country 

and a eaeieum in eongress, which has never stopeel copeine out and covering up? 
To one who knows meoh of the fact, there: arc tee teuchctones in the indictment; what 

is in inadequately and what in not in at all. Both hit directly at Nixon. In this case 
both are out. 

This is a simplification but I think it makes the point. 
The charge relating to 3/21/73 on covering up is the weakest of those kinds of 

alle.ationo that could be included, in part because it wan so late, so lone after the 
convictions, when "covering up'' is harder to compeehemd and more difficult to explain to 
a jury or to uake stick on apeeal. (Appeal with Nixon controlline the Supreme Court has 
yet to be mentioned by aeyone, and until after the lent appeal nobody gees to jail.) 
But even with this count, the kicker is not in the indictment. That is the day kee:ord's 
letter reached Sirica, which gives all developments of that day seecial siemificance, 
particularly getting together to figure that to do about Watergate. 

What is not in entirely had to be in thie indictment and had to be known in any 
investigation beyause it is public domain, one of the reasons for my not spelling it out 
entirely in ray dealings with "indsay/Newsweeks What happened 6/20/72 and why 100,J.  of all 
tapes of all einem have disappeared. 

So, to one iho enows the fact there has to be the most serious doubt, from these two 
illuetratione alone. To one who reads the indictment with care, even not a laeyer, there 
has to be nova trouble because so many of th allegations are no ehrd to get convictions 
on based on what is in the indictments. Allis, of course, need not be &lee  but free the 
exact language of the indictments it is h fair prosuaption tent, as I think 1 indicated in 
my notes on a keno reading, with one nan's word against anotheec and the runl problem of 
meeting the Veesonable-doubt standard being key 7sehaems in the perjury charges and having 
that stick is by no metes, certain. 

The whole tone of the Kraft piece is that this in the living .nd an we can forget 
about Nixon anti levee all the rest to normal processes. Impenchmnt is a normal process? 
There is any reason today to believe that the "ousel has the determination, liven the will? 
Or that 2/3 of the Senate will agree? Or even that the whole thing can be ovce, one way or 
the other, before the end of his tern? 

The coincidence of the Exert appearances and coucents and the indictments and their 
unexposed weaknesses is a bit too much. When thin is combined with hie not atypical posturing 
as the_one one with true knowledge, the SuperLippmanes and what can't be attributed to 
this alone, is too much ton much. lie can'r help but knew that he can t know. So, as I hint 
in the letter to hin, sonebody told him. In thin ceee I think cut hin up to it. And I believe 
it was that old shrowdie Jaworski. Pere I refer to my earlier cost 	on his covering up 
in this case requiring greater sophistication than he displayed in the Texas Court at' Inquiry 
and that with his staff and the problemn he inherited with it woyld require that he save 
hemnelf for the trench. 

For evaluation I note something for which I did not have tine when it was in the headlines, 
the indicizaent of Jake Jacobean and what was and is no unusual about it. Ho is a Ilemocrat, said 
to bea an LBJ can (a llonnally man would be better) and definitely part of nether series of 
indictments whose coming has been adequately forecast. Questione why was it necesoary to 
indict him eeperately? Why not include hie in that sc2les? If I can t say this in the only 
answer, I do Bey that one is a public-relations need, to convince tno press that Jaworski is 
dinpaseionnte and diligent. Wet elect indict a fellow Texas "emocrat in a prosecution that is 
essentially of a "epublican adneeniotretion? 

Of course, the White House's indiscriminate attacks ageinst one and all could make 

anyone look good and like its enemy to the death. ...end an CIA, where Jaworsei hue a past, the 
2221 intelligent reading ofwheL wao pebliehod says thorn is a Ole cover-up. 



    

  

plex question. When does reportorial 
zeal violate the canons of fair play? Jour-
nalism's first mission, to publish all im-
portant information that can be learned, 
occasionally conflicts with other imper-
atives that must be considered. The press 
is universally barred from grand jury 
proceedings, for instance, partly to 
guard the reputations of people who may 
never be indicted. Secrecy also protects 
the prosecution's case from premature 
disclosure. 

It is true that there have been leaks 
from all sides in Watergate, that the 
news profession dearly loves exposés 
and scoops, and that the heat of com-
petition sometimes melts good judg-
ment_ Last week, for instance, the Wash-
ington Star-News disclosed a private 
communication from Sirica to his fel-
low judges in which he mentioned Pros- 

 

    

  

 

    

  

 

    

  

 

    

 

A Question of Zeal 
Nixon partisans who accuse the 

press of recklessness in its Water-
gate coverage have been getting rein-
forcement from unlikely places. Colum-
nist Joseph Kraft, an Administration 
"enemy" whose home telephone was 
once tapped, last week wrote of the 
"spirit of rivalrous competition and 
self-important narcissism now so ram-
pant in the fourth estate." Managing 
Editor Howard Simons of the Wash-
ington Post, the most tenacious news-
paper on the Watergate trail, spoke 
recently about "shark frenzy"—the 
urge among some newsmen "to rush in 
to get a bite of that bleeding body in 
the water." 

Kraft was criticizing the coverage of 
the Watergate grand jury's confidential 
report to Judge John Sirica, which was 
handed up along with the indictments. 
Though his column did not offer exam-
ples, he said later that he was thinking 
of stories by Bob Woodward and Carl 
Bernstein of the Washington Post, 
James Naughton of the New York 
Times. Newsweek and CBS. The net-
work had speculated—erroneously, as it 
turned out—on the number of people 
who were about to be named as defen-
dants and co-conspirators. The three 
publications, and others as well, dis-
cussed the grand jury's deliberations 
over whether Richard Nixon should be 
indicted. 

With few specific exceptions, grand 
jury proceedings are supposed to be se-
cret. Kraft conceded that in the earlier 
phases of Watergate, while the cover-
up was partly working, journalistic en-
terprise was necessary to get at the basic 
facts. Now that the official inquiry is be-
ing conducted vigorously, he said, the 
"traditional inhibitions on reporting" 
should be applied. Abandoning that re-
straint, he warned, endangers individ-
uals' rights to due process. threatens to 
wreck the prosecution's case on proce-
dural grounds and gives journalism a 
bad name. 

Though Simons was commenting 
earlier and more generally about the 
mood of the Washington press corps, he 
raises what amounts to the same corn- 

 

    

 

 

    

 

 

    

 

 

    

 

 

    

 

 

    

 

 

    

 

 

    

 

 

    

 

 

    

 

COLUMNIST JOSEPH KRAFT 
Shark frenzy. 

ecutor Leon Jaworslci's confidential es-
timate of the number of indictments to 
come. Though newsworthy, the story 
also intruded on grand jury privacy 
while adding nothing substantive to the 
public's knowledge of Watergate. 

Yet Kraft's demand for restraint, 
which would be unexceptionable in most 
cases, raises its own problem in the very 
special circumstance of Watergate. This 
unique scandal is far more than a crim-
inal proceeding. It has involved not pow-
erless defendants but some of the na-
tion's most influential officials. There 
have been repeated attempts to suppress 
evidence, minimize the case's impor-
tance, deflect guilt and hide behind the 
shibboleth of national security. These 
factors at first inhibited the press. Now 
the urge is to print everything obtain-
able in the belief that self-censorship 
would be itself a kind of cover-up. In 
this atmosphere, there will doubtless be 
some excesses. Though Kraft is right in 
warning against abuses, the entire his-
tory of the Watergate mess is an argu-
ment for the Fullest possible disclosure. 

11ME. MARCH 18, 1971 
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tellig
en

ce o
p
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n
s d

ep
en

d
-

able. 
T

h
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 p
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o
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o
m
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n
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n
e
d
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d
m
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n
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r th
e
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 is 

b
ey

o
n
d
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icio

n
 an

d
 in

v
estig

atio
n
, 

b
u
t if th

ere are to
 b

e in
q
u
iries, th

ey
 

o
u
g
h
t to

 b
e relev

an
t to

 serio
u
s p

racti-
cal problem

s—
not just dim

ly connect-
e
d
 to

 lu
rid

 w
o
rd

s a
n
d
 c

e
le

b
ra

te
d
 

n
a
m

e
s. A

s o
f n

o
w

, th
e
 c

o
u
n
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 is 
w

a
stin

g
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n
e
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y
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n
d
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n
tio

n
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T
riv

ia is triu
m

p
h
an

t. In
 th

e p
ro

cess it 
is avoiding the truly difficult problem

 
cen

tral to
 u

s all, th
e p

ro
b
lem

 o
f ru

n
-

I:L
ing the econom

y in a w
ay that does 

n
o
t m

ak
e u

s accep
t eith

er recessio
n
 

o
r in

flatio
n
 as a w

ay
 o

f life. 
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"T
he country is being confused, and the 

public dialogue debased, by phony issues 
that sound fascinating but have no connection 
w

ith serious practical problem
s." 


