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case against the defendant in provision for arrested probe-
justifying its request for de-
tention. 

*The "continued availabil-
ity and effectiveness of money 
bond" Assures detention any-
way without the formality of a 
preventive detention hearing. 

IDA decision of the D.C. 
Court of Appeals last May 11 
requires the P.S. attorney's of-
fice to invoke efivetlay 'hold 

tioners and parolees before it 
can apply the more severe '60- 
day preventive detention stat-
ute. The five-day hold permits 
the parole or probation board 
to examine the circumstances 
of the defendant's arrest and 
decide whether to revoke pa-
role or probation and return 
the defendant to prison in that 
manner. 

Detention Law Used Rarely 
By Paul w. Valentine 
Washington Post Staff Writer 

Washington's year-old pre-
ventive dentention act, pushed 
by the Nixon administration 
as a key legal tool to keep 
dangerous criminals off the 
streets while they are awaiting 
trial, has hardly been used 
and, therefore, has had little 
impact on the crime rate here, 
an independent study shows. 

Instead, most defendants eli-
gible for preventive detention 
continue either to be .held in 
prison by the traditional de-
vice of high money bond or to 
be released under various non-
financial conditions set by a 
judge, according to the survey. 
It was conducted by the 

Georgetown Institute of Crim-
inal Law and Procedure in 
conjunction with the Vera In-
stitute of Justice in New York. 

"The infrequent use of the 
(preventive dentention) stat-
ute has precluded any signifi. 
cant impact on pretrial crime, 
on pretrial detention and re-
lease rates, on subsequent 
phases of the criminal process 
or on the operations of the 
District's criminal courts in 
general," the study says. 

All told, the controversial 
law was invoked by a prosecu-
tor or judge 20 times in the 
first 10 months of its existence 
(February through November, 
1971). During that same pe-
riod, more than 6,000 felony 
cases passed through U.S. Dis- 

trict Court and D.C. Superior 
Court. 

Of the 20 detention cases, 
defendants in only 10 were ac-
tually ordered held (prosecu-
tors withdrew their requests 
for detention in several cases), 
according to.the study. 

Of the 10 defendants held, 
five were ordered released on 
later judicial review, and the 
case of one was dismissed alto-
gether when a grand jury re-
fused to indict him, the study 
said. 	. 	. 	. 	. 

The preventive detention 
act permits a judge to deny 
bail and impose pretrial incar-
ceration of certain suspects 

See DETAIN, Al2, Col. 1 

, DETAIN, rrom Al 
:;•tharged with felonies consid- 
.nered dangerous or violent 

such as armed robbery, rape, 
- burglary and arson. If a sus-

pect is ordered held after a 
hearing by the judge, the law 
requires that he be tried 
within 60 days or be released 
again. 

Civil liberties attorneys 
have condemned the act as an 
unconstitutional, infringement 
on the right to pretrial bail. 
Law-and-order hardliners say 

mit is a legal and reasonable de-
aice to reduce the growing in-
mitidence of offenses committed 
ay habitual criminals, espe-
Zially those alroady on parole, 

robation or pretrial release 
Zn other cases. 
11. A constitutional test of the . 

ct is now in the courts, but 
','has not been finally adjudi-
sated. 
am U.S. Attorney Harold H. 
Vitus Jr., in response to in- 

ulries by the Georgetown-
2/era study team, acknow1- 
2dged that the act has not 
aeen used frequently and gave 
:hese reasons: 
Lo *Since the act's constitu-
atonality is still being liti-
tated, prosecutors are in-
Ztructed to invoke it sriaringly. 
as *There is a "prosecutorial 
2eluctance" to initiate deten-
gion hearings because often 
• e government is required to 
Zeveal crucial elements of its 


