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HBO's Ray 'Trial' Confuses 
By NORMAN M. GARLAND 

Sometimes as I stand 
in front of the class-
room in Criminal 

Procedure or Evidence, I 
see a hand waving at the 
rear and the student at-
tached to it asks, "I have 
a question: On 'L.A. Law' 
last night the prosecu-
tor. . . ." I gruffly inter-
rupt and say, "Please do 
not confuse television 
and the movies with re-
ality!" The student per-
sists and I inevitably 
give an answer to the 
scenario described, but also explain that it is not realis-
tic. Realism probably would not advance the plot. 

The HBO "trial" of James Earl Ray coming up in 
April is another chance for my students and the public 
to confuse entertainment with reality. The partici-
pants in "Guilt or Innocence: The Trial of James Earl 
Ray" and the show's producer assert this production is 
really realistic, according to Eric Harrison's "James 
Earl Ray's Last Hope" (Calendar, Feb. 9)..Nonethe - 
less, being "like a trial" is not the real thing. 

A courtroom is a powerful place. When the judge 
speaks, even the lawyers harken, yielding to authori-
ty. A trial is society's last ditch against chaos. The ad-
versaries don't want truth, they don't want fairness, 
they want to win! Opponents battle each other in that 
arena, judged with the power of the state. Everyone is 
awed to some degree. Witnesses may even be awed in-
to telling the truth, fulfilling their oath. 

The American trial system rests on trust of the jury 

punch 

Entertainment 
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century narteer whe7c-o-n -lt 

selected to give its verdict. Jurors becom
e officers of 

the law
, sw

orn to uphold it and to judge the evidence. 
O

nce interview
ed and "hired," jurors carry an aw

e-
som

e responsibility, for it is their job to resolve the tri-
able cases, those unsettled before trial. A

 triable case 
usually is one that m

ight go either w
ay. A

s law
yers 

say, "R
easonable m

inds m
ay differ." T

hat is w
hy a ju-

ry can acquit the policem
en in the R

odney G
. K

ing 
beating w

hen m
illions w

ho saw
 the evidence w

ere ap-
palled by the verdict. 

T
he sam

e cases tried to different juries m
ight even 

com
e out the opposite w

ay. T
hose jurors all took oaths 

to do the right thing, even if the verdict is unpopular 
and rioting and death follow

 it, and even if som
e of 

those jurors afterw
ard m

ight rue their verdict. T
he 

public w
as not in the jury room

 and did not suffer the 
reality of the trial from

 the inside. 
T

he break out from
 the system

 to "try" R
ay's case 

im
plies that his case is one m

ore sym
ptom

 of a sick trial 
system

 and presents som
e troubling questions. D

oes a  

trial seek to determ
ine, m

uch less ever achieve deter-
m

ination of, the truth? D
oes plea bargaining inevitably 

lead to cases like R
ay's? C

an the A
m

erican judicial sys-
tem

 survive the constant reopening of controversial 
cases through m

edia revival? A
re w

e, the A
m

erican 
public, such victim

s of m
edia m

ind w
arp that w

e cannot 
tell the difference betw

een "L
ethal W

eapon" or "T
er-

m
inator" or "D

ie H
ard" and the reality of D

esert Storm
 

or the drive-by shooting dow
n the street? 

L
ike the view

s presented in the great Japanese clas-
sic "R

ashom
on," truth truly is in the eye of the be-

holder. B
road-based confidence in the result in con-

troversial cases is rare even after full jury trials and 
the trials of history. H

ypothetical or m
ock re-creations 

w
ill not produce less controversial results. 

you say, but a trial in the im
perfect A

m
erican 

system
 is itself im

perfect. W
itnesses lie, law

yers 
m

anipulate, judges are w
eak or w

rong or strong, jurors 
bend or do not follow

 the law
. T

here is no justice. T
he 

system
 does not w

ork. T
rial has failed as the last ditch 

and chaos is upon us—
just rem

em
ber the riots. Juries do  

not reach just verdicts. Is that so? G
eneral dissatisfac-

tion w
ith the trial system

 does not prevail, even though 
there m

ay be periodic dissatisfaction w
ith particular 

cases. E
lse w

e w
ould have persistent general rebellion. 

H
istory's enigm

as m
ake great stories. D

id B
ooth 

really shoot L
incoln? D

id D
r. Sam

uel M
udd deserve 

conviction for attending B
ooth? D

id O
sw

ald alone 
shoot J.F.K

.? D
id C

laus von B
ulow

 really try to m
ur-

der S
unny? U

nlike m
any of those enigm

as from
 the 

past, R
ay is still alive. U

nlike m
any others, R

ay en-
tered a guilty plea. So, though R

ay could have stood 
trial in the slaying of the R

ev. M
artin L

uther K
ing Jr. 

a quarter century ago, he did not. 
P

ersistently, over the years, he has insisted on his 
innocence and, denied the chance to get a trial in a real 
court, he goes before the "m

ore-or-less real jury" se-
lected for the "H

B
O

 T
rial" and the jury of public opin-

ion. H
e hopes to get a new

 trial, clem
ency, or a special 

investigation. A
pparently H

B
O

 and the producers 
w

ant us to believe they have discovered a new
 form

 of 
investigative reporting. 

A
lthough there is nothing new

 here, there w
ill be no 

harm
 to the system

; nor w
ill there likely be any change 

to it either. R
ay has taken his case to state and federal 

court num
erous tim

es before. T
his "trial" w

ill likely get 
him

 now
here, but I w

ould not fault him
 for trying. 

O
n the other hand, I do not criticize H

B
O

 for its cre-
ation. I accept and defend H

B
O

's, or anyone's, dram
at-

ic license to re-create any historic event in the nam
e 

of art, entertainm
ent, or exercise of the F

irst A
m

end-
m

ent B
ut, I sure w

ish that the public, including m
y 

students, w
ould stop confusing television's and the 

m
ovies' dram

atic creations w
ith reality. 

G
arland, a veteran trial attorney, is a professor at 

Southw
estern U

niversity School of L
aw

. 
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K
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and m
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w
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"show
"--m

ust go on. 

11130 special, w
hich w

rapped film
ing here 	

w
ill affect the W

y. 
E

veryone involved w
it h the unorthodox he can't predict how

 the show
 -biz as th

at 

la
st w

e
e
k . 	

q
u

ick to
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O
n the m

orning of the day R
ay w

as w
 

realistic the w
hole thing w

as. 	

testify. form
er U

S
_ !D

istrict judge  
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thought I w
as in a real trial," said th
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